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INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


ABANDONMENT 

Construction contracts, liquidated dam- 
ages, abandonment of work, Com 
4:20 (V2B p262) 

Medical malpractice, abandonment of 
treatment, Com 2:150 (V1B p60) 

Prima facie tort, intentional interference 
with person or property, abandon- 
ment of business, Com 3:7 (V2A 
p94) 


ABANDONMENT OF PERSON 
Child Abandonment (this index) 
Emotional distress, outrageous conduct 

causing, Com 3:6 (V2A p68) 
Spouses (this index) 


ABANDONMENT OF PROPERTY 

Fire insurance, increase of risk, Com 
4:48 (V2B p447) 

Motor Vehicles (this index) 

Railroads, duty to public, persons on or 


near tracks, motorbikes, Com 2:176 
(V1B p231) 


ABILITY 
Assault, ability to carry out threat, Com 
3:2 (V2A p6) 


ABNORMALLY DANGEROUS 
CONDUCT 

Blasting, possessor’s strict liability to 
persons outside land, Chg 2:112 
(VIA p761); Com 2:112 (VIA p762- 
763) 

Nuisance, Com 3:16 (V2A p150); Intro 

_ preceding Chg 3:16 (V2A p144-146) 

Trespass to land, intentional tort, Com 

3:8 (V2A p100, 104) 


ABNORMALLY DANGEROUS 
WORK 


Independent contractor, Intro preceding 
Chg 2:255 (V1B p798-800) 


ABORTION 
Damages 
generally, Com 2:280 (V1B p960) 
derivative action re child, expenses 
incurred, Com 2:318 (V1B 
p1048-1049) 
Emotional Distress (this index) 
mitigation of damages, failure to 
have abortion, Com 2:325 (VIB 
p1085) 
Emotional Distress (this index) 
Medical malpractice 
birth defects, failure to perform 
abortion, Com 2:150 (V1B p68) 
emotional distress, Com 2:150 (V1B 
p68-70) 
informed consent, Com 2:150A 
(V1B p107) 
in utero injuries, incomplete abor- 
tion, Com 2:150 (V1B p71) 
wrongful life or wrongful concep- 
tion, negligently performed abor- 
tion, Com 2:150 (V1B p67) 
Proximate cause, Com 2:72 (V1A p458) 


ABSENCE OF MISTAKE OR 
ACCIDENT 
Circumstantial evidence, general 


instructions not applicable to all 
cases, habit, Com 1:71 (V1A p125) 


ABSENCE OF PERSON 
Death, presumption after 3 years’ 
_ absence, Com 1:63 (VIA p103) 


ABSENTEEISM 
Employment discrimination based on 
disability, Com 9:4 (V2B p936-937) 


ABSOLUTE DUTY 

Electric companies, installation of trans- 
mission wires, insulation, Com 2:200 

— (VIB p269) 
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References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


ABSOLUTE DUTY—Cont’d 

Railroads, fencing statutes, duty to pub- 
lic, Com 2:177 (V1B p233-234) 

Wild animals, injury by, generally, Com 
2:220 (V1B p601) 


ABSOLUTE IMMUNITY 
Constitutional Torts (this index) 
Malicious Prosecution (this index) 


ABSOLUTE LIABILITY _ 

Animals, common carriers, Com 2:220 
(V1B p592) 

Apportionment of liability, joint or 
concurrent negligence, Com 2:275 
(V1B p848) 

Boiler Inspection Act, Com 2:181 (VIB 
p250, 254) 

Common carriers 

animals, Com 2:220 (V1B p592) 

federal safety statute, duty under, 
Chg 2:181 (V1B p249); Com 
2:181 (V1B p251-252) 

Railroads (this index) 

Contributory negligence no bar to 
recovery, Com 2:36 (VIA p363) 

Conversion of property, wrongful tak- 
ing, checks, Com 3:10 (V2A p131) 

Dram Shop Act, violation of, Chg 2:28 
(VIA p337); Com 2:28 (V1A p337, 
343) 

Federal Occupational Safety and Health 
Act, Com 2:180 (V1B p243) 

Federal Safety Appliance Acts, Com 
2:180 (V1B p238, 243); Com 2:181 
(VIB p250, 254) 

Forged or altered checks, bank’s 
liability, Com, 4:87 (V2B p647-648) 

Independent contractors, danger inher- 
ent in work, Com 2:256 (V1B p806) 

Insurance, absolute liability under stat- 
ute, judgment creditor’s action 
against insurer, Com 4:66 (V2B 
p515) 

Labor Law. Safe Place To Work (this 
index) 

Liability for conduct of another, — 
employer-employee, scope of 
employment, Com 2:235 (V1B p753) 
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ABSOLUTE LIABILITY—Cont’d 
Municipal liability 
assumption of special duty, Com 
2:24 (VIA p318) 
gratuitous promises, Com 2:24 
(VIA p322) 
Railroads (this index) 
Safe Place To Work (this index) 
Schools, respondeat superior, Com 
2:229 (VIB p734-735) 
Statutory standard of care 
generally, Com 2:24 (VIA p321); 
Intro preceding Chg 2:25 (VIA 
22, 52)) 
special statutory actions, Com 2:28 
(VIA p337-338, 343) 
Strict Liability or Negligence Per Se 
(this index) 
Violations of statutes 
generally, Intro preceding Chg 2:25 
(VIA p322) 
cause of action created by statute 
imposing absolute liability, Com 
2:28 (VIA p338) 
Dram Shop Act, Chg 2:28 (VIA 
p337); Com 2:28 (VIA p337, 
343) 
Safe Place To Work (this index) 
Warsaw Convention and Montreal 
Agreement, Com 2:171 (V1B p216) 


ABSOLUTE NUISANCE OR 
NUISANCE PER SE 


Nuisance (this index) 


ABSOLUTE PRIVILEGE 

Defamation (this index) 

Judicial proceedings, injurious false- 
hood, Com 3:55 (V2A p600) 

Legislative proceedings, injurious false- 
hood, Com 3:55 (V2A p600) 

Official proceedings, injurious false- 
hood, Com 3:55 (V2A p600) 

Spouses, injurious falsehood, Com 3:55 
(V2A p600) 


ABUSE OF CHILDREN 
Child Abuse (this index) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
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ABUSE OF PATIENTS 

Residential health care facility, defama- 
tion, qualified privilege, Com 3:32 
(V2A p444) | 


ABUSE OF PROCESS 
Generally, Chg 3:51 (V2A p577); Com 
3:51 (V2A p580); Intro preceding 
Chg 3:51 (V2A p577) 
Absolute immunity, service of process, 
Com 3:51 (V2A p589) 
Attachment, warrant of, Com 3:51 
(V2A p587) 
Attorneys’ fees, Com 3:51 (V2A p587) 
_ Bankruptcy proceeding, Com 3:51 
(V2A p587) 
Burden of proof, Chg 3:51 (V2A p577) 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, state and federal juris- 
diction, Com 3:60 (V2A p703) 
Damages 
generally, Chg 3:51 (V2A p578); 
Com 3:51 (V2A p588) 
legal expenses, Com 3:51 (V2A 
p588) © 
$100,000 sought but obtaining judg- 
ment of only $75,000, SV 3:51 
(V2A p579); Intro preceding Chg 
3:51 (V2A p577) 
punitive damages, Com 3:51 (V2A 
p588) ; 
Debt collection, Com 3:51 (V2A p585) 
Default judgment, Com 3:51 (V2A 
p583) 
Defenses, Com 3:51 (V2A p589) 
Disciplinary proceeding, Com 3:51 
(V2A p587) 
District attorney 
absolute immunity, Com 3:51 (V2A 
p589) — 
request of district attorney to 
appear, Com 3:51 (V2A p584) 
Elements of, Chg 3:51 (V2A p577); 
~ Com 3:51 (V2A p579, 581-582) 
Extortion of money, Com 3:51 (V2A 
- p585) 
Favorable termination, Com 3:51 (V2A 
p582) 


ABUSE OF PROCESS—Cont’d 
Frivolous claims and suits, Com 3:51 
(V2A p582, 589) 


Incompetence, declaration of, Com 3:51 
(V2A p586) 


Landlord and Tenant (this index) 
Legal process, Com 3:51 (V2A p582) 
Lis pendens, Com 3:51 (V2A p587) 


Malicious prosecution distinguished, 
Com 3:51 (V2A p580) 


Mechanic’s lien, Com 3:51 (V2A p587) 


Provisional remedies, Com 3:51 (V2A 
p587) 


Punitive damages, Com 3:51 (V2A 
p588) 


Quasi judicial functions, absolute 
immunity, Com 3:51 (V2A p589) 
Replevin, Com 3:51 (V2A p587) 
Reversal of judgment, Com 3:51 (V2A 
p587) 
Special damages, Com 3:51 (V2A 
p588) 
Special verdicts, SV 3:51 (V2A p579) 
State and federal jurisdiction, 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p703) 
Statute of limitations, Com 3:51 (V2A 
p589) 
Subpoenas 
generally, Com 3:51 (V2A p585- 
586) 
absolute immunity, Com 3:51 (V2A 
p589) 
Ulterior purpose and collateral 
advantage, Com 3:51 (V2A p584) 


ABUSIVE LANGUAGE 


Defamation, qualified privilege, abuse 


of, Com 3:32 (V2A p460) 


ACCELERATED LUMP SUM 
PAYMENT 


Medical malpractice, structured pe 
ments, Com 2:277 (V1B p921) 
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ACCEPTANCE 

Bailments, contracts, Com 4:93 (V2B 
p667) 

existence of relationship in issue, 
Chg 4:93.1 (V2B p668) 

Passengers riding free, contractual 
limitation of liability, acceptance of 
ticket, Com 2:170 (V1B p213) 

Workers compensation benefits, 
exclusive remedy against employer, 
Intro preceding Chg 2:215 (V1B 
p280-281) 


ACCIDENT 


Release, mutual mistake, contracts, 
Com 4:11 (V2B p202) 


ACCIDENTAL DEATH 
INSURANCE POLICY 

Generally, Chg 4:56 (V2B p462); Com 
4:56 (V2B p463) 

Accidental means defined, Com 4:56 
(V2B p463) 

Accident defined, Com 4:56 (V2B 
p463) 

Exclusion in statute, Com 4:57 (V2B 
p473) 

Proximate cause, Com 4:56 (V2B p465) 

Sole or proximate cause, accident as, 
Com 4:56 (V2B p465) 


ACCIDENT AND SICKNESS 
INSURANCE 


Condition precedent, waiver and estop- 
pel to use defenses, Com 4:79 (V2B 
p623) 

Notice, form of, Com 4:77 (V2B p583) 


Warranty, defense of breach of, 
materiality, Com 4:76 (V2B p558) 


ACCIDENT DISABILITY 
RETIREMENT BENEFITS 


Collateral sources, Com 2:301 (V1B 
p1016) 


ACCIDENT RECONSTRUCTION 


Expert and opinion evidence, Com 1:90 
(V1A p207) 
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ACCIDENT REPORT 


- Evidence admitted for limited purpose, 


Letendre rule, Com 1:66 (V1A p116) 
Police Accident Report (this index) 
Uninsured motorists, Chg 4:65 (V2B 

p474-475); Com 4:65 (V2B p476) 


ACCOUNTANT MALPRACTICE 

General instruction, Chg 2:154 (V1B 
p182); Com 2:154 (V1B p182) 

Continuous representation, statute of 
limitations, Com 2:154 (V1B p184) 

Error of judgment, Chg 2:154 (V1B 
p182) 3 

Fraud and deceit, Com 2:154 (V1B 

: pls3) 

Generally accepted accounting 
principles and generally accepted 
auditing standards, Com 2:154 (V1B 
p183) : 

Proximate cause, Com 2:154 (V1B 
p183) 

Retainer, scope of, Com 2:154 (V1B 
p183) 

Services rendered, action for, statute of 
limitations, Com 4:35 (V2B p370) 

Standard of care, Chg 2:154 (V1B 
p182); Com 2:154 (V1B p183) 

Statute of limitations 

generally, Com 2:154 (V1B p184); 
Intro preceding Chg 2:149 (VIB 
p31, 42) 

continuous representation, Intro 
preceding Chg 2:149 (V1B p42) 

contracts, Com 4:1 (V2B p97) 

services rendered, action for, Com 
4:35 (V2B p370). - 

tax deficiency assessment, accrual 
of action, Intro preceding Chg 
2:149 (V1B p43) 

work product, Intro preceding Chg 
2:149 (V1B p43) 


ACCOUNTANTS 


Audit (this index) | 


Fiduciary duty, breach of, Com 3:6 
(V2A p687) 
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References are to Charges (Chg) or to Comments (Com). 
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ACCOUNTANTS—Cont’d 
Fraud and deceit 
justifiable reliance, Com 3:20 (V2A 
p206) | 


malpractice, Com 2:154 (V1B p183) 


scienter, Com 3:20 (V2A p202) 
Malpractice. Accountant Malpractice 
(this index) 
Negligent misrepresentation, Com 3:21 
(V2A p245-248) 
Services Rendered, Action For (this 
index) 


ACCOUNTING 
Fiduciary duty, breach of 
claim for accounting, Com 3:59 
(V2A p693) 
equitable remedy, Com 3:59 (V2A 
p680) 
Negligent misrepresentation, Com 3:21 
(V2A p244) 


ACCOUNTS | 
Accountant malpractice, Chg 2:154 
(V1B p182) 


ACCOUNT STATED 

Generally, Com 4:1 (V2B p148) 

Defined, Com 4:1 (V2B p148) 

Implied, Com 4:1 (V2B p149) 

Receipt and retention of another party’s 
invoices, Com 4:1 (V2B p149) 

Statute of limitations, Com 4:1 (V2B 
p150) 


ACID 
Independent contractor, danger inherent 
in work, Com 2:256 (V1B p806) 


ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 
AIDS and HIV (this index) 


ACT OF GOD 


Proximate cause, Com 2:72 (VIA p462) 


ACTUAL HARM 

Checks, wrongful dishonor of, Com 
4:85 (V2B p641) 

Defamation (this index) 


ACTUAL HARM—Cont’d 

Malicious prosecution, punitive dam- 
ages, Chg 3:50 (V2A p537) 

Privacy, right of, damages, Chg 3:46 
(V2A p526, 528); Com 3:46 (V2A 
p529) 


AD DAMNUM CLAUSE 

Comments by counsel during closing 
remarks, Com 2:277A (V1B p930) 

Increase in amount of damages, Com 
2:277 (V1B p912) 

Motion to increase, elements of charge, 
Intro preceding Chg 1:1 (V1A p5) 


ADDITIONAL CARE 
Disability, persons under, Com 2:11 
(VIA p265) 


ADDITIONAL INSURANCE 

Agents and brokers, duty to obtain 
additional coverage, Com 4:45.(V2B 
p434) 


ADDITIONAL INSURED 
Insurance (this index) 


ADDITIONAL JURORS 

Post-trial charge where pretrial charge 
has been given, Chg 1:31 (VIA p73); 
Com 1:31 (VIA p73) 


ADEQUACY OF 
CONSIDERATION 


Economic duress, contract, Com 4:15 
(V2B p215) 


ADEQUATE LEGAL REMEDY 
Economic duress, contract, Com 4:15 
(V2B p215-216) 


AD HOC EMPLOYEES 
Special Employees (this index) 


ADJOINING LANDOWNERS 
Common law standard of care, 
negligence, breach of duty, Com 2:10 
(V1A p246) 
Premises liability 
conduct of others, possessor’s 
liability for, Chg 2:114 (VIA 
p768) 
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References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


ADJOINING LANDOWNERS 
—Cont’d 
Premises liability—Cont’d 
defective conditions, Com 2:90 — 
(VIA p629-630) 
highways, duties of owners of prop- 
erty adjoining, possessor’ s 
liability to persons outside land, 
Com 2:110 (VIA p728) 
lateral support, possessor’s liability 
to persons outside land, Chg _ 
2:113 (VIA p766) 
lessor’s liability to persons outside 
land, Chg 2:116 (VIA p772) 
persons outside land, possessor’s 
liability to, Chg 2:110 (VIA 
p726); Chg 2:113 (VIA p766) 
possessor’s liability to persons 
outside land, Com 2:110 (VIA 
p727-730) 
sidewalk 
Administrative Code of New 
York City, duty of abutting 
landowners, Com 2:111 (VIA 
p731); Com 2:225A (V1B 
p675) 
duties of owners of property 
adjoining, possessor’s liability 
to persons outside land, Com 
2:110 (VIA p729) 
snow and ice, Com 2:111A 
(VIA p744) 
special use, possessor’s liability 
to persons on sidewalk, Com 
2:111 (VIA p731) 
vegetation, duty to control, Com 
2:90 (V1A p630); Com 2:110 
(VIA p728) 
vendor’s liability to persons outside 
land, Chg 2:118 (V1A p776) 
Sidewalk. Premises liability, supra 
Vegetation, duty to control, Com 2:90 
(VIA p630); Com 2:110 (VIA p728) 


ADJOURNMENT IN 
CONTEMPLATION OF 
DISMISSAL (ACD) 


Malicious prosecution, favorable 
termination, Com 3:50 (V2A p547) 
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ADJUSTERS 
Insurance (this index) 


ADMINISTRATIVE AGENCIES 

Defamation, absolute privilege, Com 
3:31 (V2A p435) 

Punitive damages, Com 2:278 (V1B 
p945, 954) 


ADMINISTRATIVE CODE OF 
NEW YORK CITY 

Conversion of property, wrongful tak- | 
ing, Com 3:10 (V2A p134) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p298-299) 

Municipal and state liability, written 
notice of defect, public premises and 
ways, Com 2:225 (V1B p658-659) 

Nuisance, public nuisance, private 
action based on intentional and 
unreasonable interference with use 
and enjoyment of land, Com 3:17 
(V2A p167) 

Premises Liability (this index) 

Products Liability (this index) 

Public nuisance 

generally, Com 3:17 (V2A p166) 

private action based on intentional 
and unreasonable interference 
with use and enjoyment of land, 
Com 3:17 (V2A p167) 

private action based on intentional 
unlawful conduct (absolute 
nuisance), Com 3:18 (V2A p171) 

Sidewalk _ 

abutting landowners, duty to 
maintain, Com 2:225A (V1B 
p675) 

city absolved of liability, Com 
2:111 (VIA p731) 

Statutory standard of care, violations of 
regulations, Com 2:29 (V1A p352- 
353) 

Violations 

governmental entity, violation by, 
Intro preceding Chg 2:25 (VIA 
p320) 
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ADMINISTRATIVE CODE OF 
NEW YORK CITY—Cont’d 
Violations—Cont’d 
some evidence of negligence, Intro 
preceding Chg 2:25 (V1A p326) 
Workers Compensation (this index) 


ADMINISTRATIVE LAW JUDGE 

Defamation, fair and true report, 
absolute privilege, Com 3:31 (V2A 
p424) 

Malicious prosecution, probable cause, 


driver’s license revocation proceed- 
ing, Com 3:50 (V2A p555) 


ADMINISTRATIVE 
REGULATION, VIOLATION OF 


Brokers, action for services rendered, 
Com 4:31 (V2B p337) 


ADMIRALTY 
Maritime Law (this index) 


ADMISSION AGAINST INTEREST 

Admissibility, Com 1:55 (V1A p77) 

Destruction of evidence, Com 1:56 | 
(V1A p82) 2 

No-fault law, payment of benefits, Com 
1:56 (VIA p83) 

Presumptive reliability, Com 1:55 (VIA 
p77) 

Settlement, Com 1:55 (VIA p78); Com 
1:56 (VIA p82) 


ADMISSIONS 

Battery, Com 3:3 (V2A p11) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p355) 

Conduct, admission by, general instruc- 
tions, Chg 1:56 (VIA p81); Com 
1:56 (VIA p82) 

Counsel’s.admission on behalf of client, 
Com 1:55 (VIA p78-79) 

-Employers and employees, Com 1:55 
(VIA p78) 

Evidence admitted for limited purpose, 
Com 1:65 (V1A p108) 

Insurance (this index) 

Interviewing employees of adverse 
corporate party and admission against 
interest, Com 1:55 (V1A p79) 


~ ADMISSIONS—Cont’d 


Limited purpose, evidence admitted for, 
Com 1:65 (VIA p108); Com 1:66 
(VIA p112) 

Pleadings in prior or separate action, 
statement made in, Com 1:55 (VIA 
p80) 

Statement, admission by, general 
instructions, Chg 1:55 (VIA p76); 
Com 1:55 (V1A p76) 

Statute of frauds, essential terms and 
existence of oral contract, Com 4:1 
(V2B p75) 

Stipulation of facts, Com 1:78 (VIA 
p160) 


ADOPTION OF CHILDREN 


Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Adoption Assistance 
and Child Welfare Act, Com 3:60 
(V2A p702) 


ADULT CHILDREN 

Premises liability of parent, party taking » 
place in home, Com 2:90 (VIA p647) 

Wrongful death, parent’s pecuniary 
loss, death of child, Com 2:320 (V1B 
p1068) 


ADULT EDUCATIONAL 
REHABILITATION PROGRAM 


Municipal and state liability, Com 
2:227 (V1B p715) 


ADULTERATED FOOD 


Injurious falsehood, Com 3:55 (V2A 
595-596) 


ADULTERY 
Defamation 
defamatory import of ‘‘adulterer,”’ 
Com 3:24 (V2A p324) 
finding, fair and true report, absolute 
privilege, Com 3:31 (V2A p426) 
slander per se, Com 3:24 (V2A 
p355) 
Privileged communications, failure to 
call witness, Com 1:76 (VIA p140) 
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ADULTERY—Cont’d 

Will contests, testamentary capacity, 
insane delusion, Com 7:49 (V2B 
p722) 


ADVANCE SCRIPTS 

Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 


ADVANTAGE 
Interference With Economic Rela- 
tions (this index) 


ADVERSE POSSESSION 
Clear and convincing evidence, Com 
1:64 (VIA p106) 


ADVERTISING 

Common law standard of care, duty to 
investigate, Com 2:10 (VIA p257) 

Contracts, damages, Chg 4:20 (V2B 
p219); Com 4:20 (V2B p225) 

False Advertising (this index) | 

Injurious falsehood, Com 3:55 (V2A 
p595) : 

Offer, advertisement for sale of goods 
as, Com 4:1 (V2B p7) 

Privacy, Right of (this index) 

Products Liability (this index) 

Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (VIA p866) 


ADVICE 

Insurance, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p528) 

Medical Malpractice (this index) 


ADVICE OF COUNSEL 


Insurance (this index) 
Malicious Prosecution (this index) 


AERIAL APPARATUS 

Safe place to work, Arts and Cultural 
Affairs Law, Intro preceding Chg 
2:216 (V1B p314) 


AERIAL BASKETS 
Labor Law, liability for conduct of 
another, Com 2:216A (V1B p481) | 
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AFFECTION 
Love and Affection (this index) 


AFFIRMATIVE DEFENSES 

Burden of proof, Com 1:60 (V1A p85) 

Comparative negligence, amendment of 
pleadings, Com 2:36 (VIA p369) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, qualified immunity as 
affirmative defense, Com 3:60 (V2A 
oh Gh) ait: 

Defamation, truth as affirmative defense 
at common law, Com 3:27 (V2A 
p374) 

Hostile environment, harassment; New 
York State Human Rights Law, Chg 
9:5 (V2B p956); Com 9:5 (V2B 
p951) 

Products liability, plaintiff's culpable 
conduct, Chg 2:120 (VIA p814) 

Workers’ compensation, exclusive rem- 
edy against employer, Intro preceding 
Chg 2:215 (V1B p277) 


AFTER ACQUIRED EVIDENCE 

Employment discrimination, mixed 
motive cases, Com 9:2 (V2B p920- 
921); Intro preceding Chg 9:1 (V2B 
p850) 


AGE 

Assumption of risk, age of participant . 
as factor in assessing awareness of, 
Chg 2:55.1 (VIA p401); Com 2:55 
(VIA p400) | 

Employment Discrimination (this 
index) 

Fraud in execution of contract, 
negligence of signer, Com 4:10 (V2B 
p195) | 

Insurance 

age requirement for purchasing, 
Intro preceding Chg 4:45 (V2B 
p394) 

misrepresentation of age, defense 
of, Com 4:75 (V2B p538) 

Juror, qualification of, Intro preceding 
Chg 1:1 (VIA p23) 

Wrongful Death (this index) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


AGED PERSONS 
Common law standard of care, care 
required of persons under disability, 
Chg 2:22 (VIA p307) 
Comparative negligence, persons under 
disability 
mental deficiency, Chg 2:46 (VIA 
p384); Com 2:46 (V1A p384); 
Com 2:47 (V1A p385) 
physical defects, Chg 2:47 (VIA 
p385) | 
Discrimination in employment. 
Employment Discrimination (this 
index) 
Employment Discrimination (this 
index) 
Will contests, testamentary capacity, 
Chg 7:51 (V2B p729); Com 7:51 
(V2B p729) 


AGENCY 

Conflict of interest, validity of contract, 
Com 4:1 (V2B p25) 

Contracts, Com 4:1 (V2B p24) 

Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p137) ; 

Defamation (this index) 

Disclosed principal, oral insurance 
binders, Com 4:45 (V2B p431) 

Fiduciary duty, breach of, Chg 3:59 
(V2A p663); Com 3:59 (V2A p666, 
668, 675) 

Fraudulent acts, principal’s liability for 
agent’s, Com 3:20 (V2A p180) 

Insurance, failure to give notice, knowl- 
edge of agent, Com 4:77 (V2B p572) 

Interference with contract, inducing 
breach, Com 3:56 (V2A p612) 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 

(VIB p781) 

Limitations of liability, bailments, Com 
4:93 (V2B p671) 

Medical Malpractice (this index) 

Parental liability for tort of child, 
liability for conduct of another, Com 
2:260 (V1B p820-821) 


AGENCY—Cont’d 

Property transfer agreement, written 
authorization requirement for, Com 
4:1 (V2B p25) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (VIB p321, 
326, 330) 

Spouses, tort immunity, exception, Com 
2:260 (V1B p822) 

Third party and individual acting on 
behalf of principal not in existence at 
time contract entered into, validity of 
contract, Com 4:1 (V2B p25) 

Warranties, authority of agent, 
manufacturer’s liability for breach of 
express warranty, parol evidence, 
Com 2:140 (V1A p867) 


AGENCY BY ESTOPPEL 
Medical malpractice, hospitals, Com 
2:150 (V1B p92). 


AGGRAVATION OF INJURY 

Apportionment Of Fault (this index) 

Damages, Chg 2:282 (V1B p970); Chg 
2:306 (V1B p1024); Com 2:282 
(V1B p970); Com 2:306 (V1B 
p1025) 

Medical Malpractice (this index) 

No-fault law, serious injury, Intro pre- 
ceding Chg 2:88A (VIA p22) 

Pain and suffering, Com 2:280 (VIB 
p957) 

Workers Compensation (this index) 


AGORAPHOBIA | 
Employment discrimination based on 
disability, Com 9:4 (V2B p936) 


AGREED FACTS 


General instruction, Chg 1:78 (VIA 


p160); Com 1:78 (VIA p160) 


AGREEMENT TO AGREE 


Brokers, services rendered, action for, 
Com 4:31 (V2B p351) 


AGRICULTURE 
Farms and Farmers (this index) 
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AIDES 


Medical malpractice, standard of care, 
general hospital, Chg 2:151 (V1B 
p112) 


AIDING AND ABETTING 
Battery, Com 3:3 (V2A p13-14) 
Breach of contract, Com 4:1 (V2B p28) 
Defamation, slander per se, Com 3:24 
(V2A p355) 
Employment discrimination, in, Intro 
preceding Chg 9:1 (V2B p866) 
Fiduciary duty, breach of, Com 3:59 
(V2A p671-672) 
Fraud and deceit 
actual knowledge, Com 3:20 (V2A 
p222) 
elements for claiming, Com 3:20 
(V2A p221) 
Interference with economic relations, . 
Com 3:57 (V2A p633) 


AIDS AND HIV 

Battery, statute of limitations, Com 3:3 
(V2A p21) 

Defamation, gross irresponsibility, 
private figure and speech of public 
concern, Com 3:28A (V2A p384- 
385) 

Emotional distress, Com 2:284 (V1B 
p982-983); Com 3:6 (V2A p72) 

Medical malpractice, statute of limita- 
tions, HIV contamination of blood, 
Intro preceding Chg 2:149 (V1B p8) 

Privacy, right of 

physician-patient privilege, Com 
3:45 (V2A p523) 


AIR BRAKES 


Railroads, duty under federal safety 
statute, Com 2:181 (V1B p251) 


AIR CONDITIONING 

Fraud and deceit, justifiable reliance, 
Com 3:20 (V2A p205) 

Safe place to work, Labor Law 
§ 240(1), protective devices, Com 
2:217 (V1B p511, 539, 542, 554) 
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AIRCRAFT 

Conversion, asserting lien in excess of 
contract price, Com 3:11 (V2A p136) 

Insurance, warranty, defense of breach 
of, Com 4:76 (V2B p556) 

Intoxicating beverages, statutory cause 
of action, federal preemption, Com 
2:28 (VIA p343) 

Liens, bailments, repair, maintenance, 
or improvement, Com 4:93 (V2B 
p674) 

Passengers, duty to 

generally, Chg 2:161 (V1B p189) 
equipment, maintenance in safe 
condition, Chg 2:164 (V1B p198) 
gratuitous or free service, 
contractual limitation of liability, 
Com 2:170 (V1B p211, 214) 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Chg 2:171 (V1B p214) 

Trespass to land, Com 3:8 (V2A p104- 
105) 

Warsaw Convention and Montreal 
Agreement (this index) 


AIR GUN 
Proximate cause, Com 2:72 (VIA p461) 


AIR HANDLERS 

Safe place to work, Labor Law 
§ 240(1), protective devices, Com 
2:217 (V1B p535, 539, 542); Intro 
preceding Chg 2:216 (V1B p335) 


AIRLINES 

Common carriers, duty to passengers, 
disabled passenger, federal law, Com 
2:162 (V1B p194) 

Equipment, maintenance of, duty to 


passengers, Federal Aviation Act of 
1958, Com 2:164 (V1B p200) 


AIR POLLUTION 

Safe place to work, rules of Commis- 
sioner of Labor, failure to test for 
contaminants, Com 2:216A (VIB 
p388) 


ALCOHOLIC BEVERAGES 
Intoxicating Beverages (this index) 
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ALCOHOLICS 

Common law standard of care, persons 
under disability, Com 2:11 (VIA 
p267) 5 

Consortium, loss of, Com 2:315 (V1B 
p1038) 

Employment discrimination based on 
disability, Com 9:4 (V2B p933, 936- 
937) 

Foreseeability, Com 2:12 (VIA p284) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B > 
p/65) > 

Medical malpractice, duty to general — 
public, alcoholism clinic, Com 2:150 
(V1B p64) 


ALIBI 
Malicious prosecution, probable cause, 


failure to investigate, Com 3:50 
(V2A p558) 


ALIENS 

Employment contract between undocu- 
mented alien worker and employer, 
Com 4:1 (V2B p84) 

Immigration Reform and Control Act of 
1986, Intro preceding Chg 2:216 
(V1B p351) 

Safe place to work, protection of undoc- 


umented aliens, Intro preceding Chg 
2:216 (VIB p330, 351) 


ALIGHTING 
Boarding or Alighting (this index) 


ALIMONY 
Structured judgments, Com 2:277 (V1B 
p922) 


ALLEN CHARGE 

Jury unable to agree, Com 1:100 (VIA 
p232-233) 

~ALLEYS 

Premises liability, leased premises, 


control retained, Com 2:105 (VIA 
p711) 


ALL RISK POLICY 
Generally, Intro preceding Chg 4:45 
(V2B p418) 


ALL TERRAIN VEHICLES 

Municipal liability, Com 2:225B (V1B 
p693) 

No-fault law 

covered defendants, Intro preceding 
Chg 2:75 (VIA p481) 

covered plaintiff, Intro preceding 
Chg 2:75 (VIA p476) 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment, Com 2:260 
(V1B p819, 821) 

Premises liability, undeveloped land, 
statutory limitation of liability, Intro 
preceding Chg 2:90 (VIA p610) © 

Undeveloped land, statutory limitation 
of liability, Intro preceding Chg 2:90 
(VIA p610) 


ALTERATIONS 

Checks. Forged or Altered Check (this 
index) 

Safe place to work, Labor Law, protec- 
tive devices, activities to which 
§ 240(1) applies, Com 2:217 (VIB 
p535-536, 539) 


ALTERNATE JURORS 

Post-trial charge where pretrial charge 
has been given, Com 1:31 (V1A p73) 

Pretrial charges 

generally, Chg 1:13B (VIA p49); 
Com 1:13A (VIA p49) 

post-trial charge where pretrial 
charge has been given, Chg 1:31 
(V1A p73); Com 1:31 (VIA p73) 

Qualifications same as regular jurors; 
Com 1:13B (V1A p49) 

Removal of complaining juror without 
further inquiry, Com 1:100 (VIA 
p233) 

Sex offenders requiring confinement, 
involuntary retention of dangerous, 
Chg 8:8.4 (V2B p821-822) 

Verdicts, less than six jurors, Com 1:95 
(VIA p219) 

Voir dire selection of jury 

allocation of challenges, Intro pre- 
ceding Chg 1:1 (VIA p22) 
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ALTERNATE JURORS—Cont’d 
Voir dire selection of jury—Cont’d 
differences between methods of 
selection, Intro preceding Chg 1:1 
(VIA p21) 
general principles applicable to jury 
selection, Intro preceding Chg 1:1 
(V1A p16) 
nondesignated alternates, Intro pre- 
ceding Chg 1:1 (VIA p21) 
Struck method of selection, Intro 
preceding Chg 1:1 (VIA p18, 20) 
White’s method of selection, Intro 
preceding Chg 1:1 (VIA p18) 


ALTERNATE ROUTE 
Common carrier’s duty to passengers 


safe place to get on or off, duty to 
provide, Com 2:166 (V1B p207) 


ALTERNATIVE PROCEDURES 

Medical malpractice, informed consent, 
Chg 2:150A (V1B p102, 104); Com 
2:150A (V1B p107, 109) 


ALTRUISM 

Interference with contract, inducing 
breach, justification, Com 3:56 (V2A 
p616) 


AMBIGUITY — 

Brokers, services rendered, action for, 
Com 4:31 (V2B p350-351) 

Construction or interpretation of 
contracts, Com 4:1 (V2B p51) 

Insurance (this index) 

At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p281) 


AMBULANCE 
Emergency Vehicles (this index) 


AMENDMENT OF PLEADINGS 
Apportionment of fault 
exceptions to limitation of liability, 
Com 2:275 (V1B p881) 
release, effect of, Com 2:275A 
(VIB p899) 
Comparative negligence, bifurcated 
trial, Com 2:36 (VIA p369) 
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AMENDMENT OF PLEADINGS 
—Cont’d 

Elements of charge, Intro preceding 
Chg 1:1 (VIA p4) 

Theory of case, Com 1:85 (VIA p164) 

Variance between pleadings and proof, 
elements of charge, Intro preceding 
Chg 1:1 (VIA p4) 


, Workers compensation, raising board’s 


jurisdiction in common law action, 
Intro preceding Chg 2:215 (V1B 
p288-289) 


AMENDMENT OF VERDICT 
Correcting defective verdict in excess of 
jurisdiction, Com 1:102 (V1A p236) 


AMERICANS WITH 
DISABILITIES ACT 

Employment discrimination, Com 9:4 
(V2B p931-932, 938, 940) 

Statutory duties to disabled students, 
Com 2:227 (V1B p727) 


AMNESIA 

Memory Loss (this index) 

Split or bifurcated trial, nature and 
extent of injuries, Com 1:2C (VIA 
p34) 


AMNIOCENTESIS 

Medical malpractice, wrongful life or 
wrongful conception, Com 2:150 
(V1B p66) 


AMPUTATION 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 

Workers Compensation (this index) 


AMUSEMENTS AND 
RECREATION 
Exculpatory agreements, Com 2:10A 
(VIA p263-264); Com 4:93 (V2B 
p671); Intro preceding Chg 2:90 
(V1A p606) — 
Golf (this index) 
Insurance, exclusions; amusement 
devices, Intro preceding Chg 4:45 
‘(V2B p404) 
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AMUSEMENTS AND 
RECREATION—Cont’d 

Motorized vehicles, municipal and state 
liability, parks, Com 2:225A (V1B 
p680) . 

Municipal and state liability, liability 
considerations, Com 2:225A (V1B 
p680) 

Premises Liability (this index) 

Safe place to work, Arts and Cultural 
Affairs Law, aerial apparatus, Intro 
preceding Chg 2:216 (V1B p314) 


ANATOMICAL GIFTS 
Organ Transplants (this index) 


ANESTHESIA 
Insurance (this index) 
Medical malpractice 
general hospitals, state regulations, 
standards mandated by, Com 
2:151 (VIB p115) 
res ipsa loquitur, Com 2:150 (V1B 
p83) 


ANGER 
Assault, threatened act or gesture, Com 
3:2 (V2A p6) 


ANIMALS 
Absolute liability, common carriers, 
Com 2:220 (V1B p592) 
Aggressive or threatening behavior, 
Com 2:220 (V1B p585) 
Assumption of risk 
generally, Com 2:220 (V1B p592- 
593) 
dogs, Com 2:55 (VIA p395) 
Donkey (this index) 
horses, Com 2:90 (V1A p653); Com 
2:220 (VIB p593) 
recreational or sporting activity 
involving animals, Com 2:220 
(V1B p593) 
sporting activity involving animals, 
Com 2:220 (V1B p593) 
Children 
generally, Com 2:220 (V1B p594) 
horses, Com 2:220 (V1B p600) 


ANIMALS—Cont’d 

Common law negligence cause of 
action, Com 2:220 (V1B p589) 

Contributory negligence 

generally, Com 2:220 (V1B p592) 
vicious propensity, proximate cause, 
Com 2:220 (V1B p592) 

Control, exercise of, Com 2:220 (VIB 
p589, 592) 

Dogs (this index) 

Domestic animals, injuries by 

general instruction, Chg 2:220 (V1B 
p584); Com 2:220 (V1B p587) 

aggressive or threatening behavior, 
Com 2:220 (V1B p585) 

assumption of risk, supra 

definition of domestic animal, Com 
2:220 (V1B p586) 

threatening or aggressive behavior, 

Com 2:220 (V1B p585) 

vicious propensities, Com 2:220 
(V1B p587) 

Donkey (this index) 

Emotional distress, malicious or 
negligent destruction of animals, 
Com 2:284 (V1B p984) 

First injury, vicious propensity, Com 
2:220 (V1B p597) 

Highways, municipal and state liability, 
Com 2:225B (V1B p691) 

Judicial notice 

chimpanzee, definition of domestic 
animal, Com 2:220 (V1B p586) 

dogs, breed, vicious propensities, 
Com 2:220 (V1B p597) 

wild animals, vicious propensities 
of, Com 2:220 (V1B p586) 

Leased premises, liability 

vicious propensity, Com 2:220 
(V1B p590) 

wild animals, injury by, Com 2:220 
(V1B p601) 

Liens, bailments, repair, maintenance, 
or improvement, Com 4:93 (V2B 
p674) 

Municipal and State Liability (this 
index) 
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ANIMALS—Cont’d 

Nuisance, private nuisance, damages, 
cattle, Com 3:16 (V2A p159) 

One bite, vicious propensity, Com 
2:220 (V1B p597) 

Presumptions and inferences, Com 
2:220 (V1B p593) 

Questions of law and fact 

dogs, vicious propensity, Com 
2:220 (V1B p595) 

rhesus monkey as wild animal, Com 
2:220 (V1B p586) 

vicious propensity, Com 2:220 
(V1B p595) | 

Railroads, fencing statutes, duty to pub- 
lic, Chg 2:177 (V1B.p232); Com 
2:177 (V1B p233-234) 

Rear end collision, animal in car 
interfering with operation of vehicle, 
Com 2:82 (VIA p532) 

Strict liability 

generally, Com 2:220 (V1B p585) 

damages, Com 2:220 (V1B p590) 

leasing premises to tenant with 
vicious dog, Com 2:220 (VIB 
p590) 

vicious propensity, Com 2:220 
(V1B p589-592) 

Threatening or aggressive behavior, 
Com 2:220 (V1B p585) 

Trespass to land, Com 3:8 (V2A p103, 
106, 111) 

Vicious propensity 

generally, Chg 2:220 (V1B p584- 
585); Com 2:220 (V1B p586-587, 
590, 594) 
breed or kind of domestic animal 
with, Com 2:220 (V1B p598) 
delivery of animal to another, Com 
2:220 (V1B p593) 
Dogs (this index) 
horses, Com 2:220 (V1B p593, 597, 
599-600) 
leash law violation, Com 2:220 
(V1B p591-592) 
notice or knowledge 
generally, Chg 2:220 (VIB 
p584-585); Com 2:220 (V1B 
p586, 591, 595, 599) 
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ANIMALS—Cont’d 
Vicious propensity—Cont’d 
notice or knowledge—Cont’d 
constructive or actual notice, 
Com 2:220 (V1B p595) 
‘domestic animals, Com 2:220 
(V1B p587, 590) 
prior acts, proof of, Com 2:220 
(V1B p597) 
pedestrians, running at, Com 2:220 
(V1B p597) 
proclivity to act in way harmful to 
others, Com 2:220 (V1B p596) 
restraining animal and manner in 
which animal confined or 
restrained as consideration, Com 
2:220 (V1B p597) 
strict liability, Com 2:220 (V1B | 
p589-592) 
thoroughbreds, Com 2:220 (VIB 
p599) 
traffic, dog’s habit of chasing 
vehicles or interfering with, Com 
2:220 (VIB p596) 


ANIMATIONS 
Simulations, demonstrative evidence, 
Com 1:90 (VIA p184) 


ANNOYANCE 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p62) 

Private nuisance, Chg 3:16 (V2A p148); 
Com 3:16 (V2A p152-154) 


ANNUITIES 

Condition precedent, waiver and estop- 
pel to use defenses, Com 4:79 (V2B 
p623) 

Misrepresentation, defense of, Com 
4:75 (V2B p538-539) 

Total and permanent disability, Com 
4:55 (V2B p456) 

Warranty, defense of breach of, 
materiality, Com 4:76 (V2B p558) 


ANNULMENT OF MARRIAGE 


Children, fraudulent premarital promise 
to have, Com 4:10 (V2B p197) 
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ANNULMENT OF MARRIAGE 
—Cont’d | 

Mental incapacity to understand effect 
and consequences of marriage, Com 
8:1 (V2B p771) 

Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p188) 


ANONYMOUS TELEPHONE CALL 
Defamation, constitutional malice, pub- 


lic official and public figure, Com 
3:28 (V2A p380) 


ANTENNA 
Electric power lines, Com 2:200 (V1B 
p268) 


ANTICIPATORY REPUDIATION 
OF CONTRACT 

Generally, Chg 4:1.2 (V2B p46); Chg — 
4:1.3 (V2B p48); Com 4:1 (V2B p42) 

Attempt to avoid obligations, Com 4:1 

— (V2B p44) 

Bilateral contracts, Com 4:1 (V2B p43) 


Burden of proof, Chg 4:1.2 (V2B p47); 


Chg 4:1.3 (V2B p49) 
Clear and unqualified refusal to 
perform, Com 4:1 (V2B p42) 
Damages, Chg 4:1.2 (V2B p46); Com 
4:1 (V2B p42) ( 
Defined, Chg 4:1.3 (V2B p48) 
Determination of, Chg 4:1.2 (V2B p46); 
Chg 4:1.3 (V2B p48) 
Disability insurance, disclaimer, Com 
4:55 (V2B p458) 
Goods, sale of, Com 4:1 (V2B p44) 
Insurer’s improper disclaimer, Com 4:1 
(V2B p46) / 
Landlord and tenant, Com 4:1 (V2B 
p45) 
_Real property sales contracts, Com 4:1 
(V2B p45) 
Statute of limitations, Com 4:1 (V2B 
1 p94) | 
Testamentary provision, contract to 
make, Com 4:1 (V2B p46) 
Wrongful repudiation of contract, Com 
4:1 (V2B p42) 


ANTICYBERSQUATTING 
CONSUMER PROTECTION ACT 


Trademarks, Intro preceding Chg 3:58 
(V2A p646) 


ANTIQUES 
Damages, property without market 
value, Com 2:312 (V1B p1033) 


ANTIQUES SHOW 
Products liability, services distinguished 


from sales, Intro preceding Chg 
2:120 (VIA p793) 


ANTI-SCALPING LAW 
Illegal contracts, Com 4:1 (V2B p79) 


ANTI-SEMITISM 
Defamation 
defamatory import, epithets, satire, 
parody, and hyperbole, Com 3:24 
(V2A p343) 
qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p446) 
slander per se, trade, business, or 
occupation, incompetence in, 
Com 3:24 (V2A p351) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65-66) 


ANTITRUST LAWS 
Monopolies and Restraints of Trade 
(this index) 


APARTMENTS 

Generally as to multiple dwellings. 
Multiple Dwellings (this index) 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p281) 

Condominiums and Cooperative 
Apartments (this index) 

Electric companies, interruption of ser- 
vice, standard of care, Com 2:195 
(VIB p266) 

Foreseeability, Com 2:12 (VIA p271) 

Garage, apartment over attached; 
single-family dwelling qualified as 
two-family dwelling, Intro preceding 
Chg 2:216 (VIB p342) 

Premises Liability (this index) 
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APARTMENTS—Cont’d 

Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 
Com 3:17 (V2A p165) . 

Rules of the road, applicability, gener- 
ally, Intro preceding Chg 2:75 (V1A 
p471) 

Safe place to work, Labor Law, apart- 
ment house being converted to one 
family dwelling, Intro preceding Chg 
2:216 (VIB p342) 


APOPLEXY 
Will contests, testamentary capacity, 
Com 7:53 (V2B p733) 


APPEAL PENDING 
Malicious Prosecution (this index) 


APPEARANCE 

Criminal court, false arrest and false 
imprisonment, Com 3:5 (V2A p32) 

False arrest and false imprisonment, 


appearance in criminal court, Com 
3:5.(V2A p32) 


APPEARANCE TICKET 
Abuse of process, statute of limitations, 
Com 3:51 (V2A p589) 

False arrest and false imprisonment, 
Com 3:5 (V2A p32) 
Malicious prosecution, Com 3:50 (V2A 

p541) 


APPLIANCES 

Safe place to work, Workers 
Compensation Law and Employers 
Liability Law, Chg 2:215 Ovi 
p307) 


APPOINTMENT OF COUNSEL 

Guardian, proceeding for appointment 
of, mental incapacity, right to repre- 
sentation by counsel, Com 8:1 (V2B 
p768) 


APPORTIONMENT OF FAULT 
General instruction, Chg 2:275 (V1B 
p844); Com 2:275 (V1B p844) 
Aggravation of injuries 
generally, Com 2:275 (V1B p849) 
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APPORTIONMENT OF FAULT 
—Cont’d 
Aggravation of injuries—Cont’d 
release 
effect of, Com 2:275A (V1B 
p897) 
liability for conduct of another, 
contribution remedy, Com 
2:275A (V1B p904) 
Amendment of pleadings 
exceptions to limitation of liability, 
Com 2:275 (V1B p881) 
release, effect of, Com 2:275A 
(V1B p899) 
Attorneys’ fees, Com 2: 275 (VIB ps59, 
866) 
Bifurcated trial. Split or sbieneated trial, 
infra 
Brain injury, Chg 2:275.4 (VIB p80); 
Com 2:275 (V1B p891) 
Burden of proof 
limitation of liability, Com 2:275 
(V1B p879, 881) 
nonsettling defendant, Com 2:275C 
(V1B p906) 
preponderance of evidence, infra 
reckless disregard, limitations on 
joint and several liability, excep- 
tion, supplemental charge, Chg 
2:275.2 (V1B p885) 
release, effect of, Com 2:275A 
(V1B p897) 
supplemental instruction 
Articles 14 and 16, comparative 
fault, Chg 2:275.1 (V1B 
p880) 
exceptions, Com 2:275 (V1B° 
p880) : 
reckless disregard, limitations 
on joint and several liability, 
exception, Chg 2:275.2 (VIB 
p885) 
Child, injuries to, comparative fault, 
Com 2:275 (V1B p851) 
Circumventing equitable apportion- 
ment, mechanisms for, Com 2:275 
(V1B p852) 
Comparative fault. See more specific 
lines under this index heading 
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APPORTIONMENT OF FAULT 
—Cont’d 

Concerted action. Knowingly or 
intentionally, and in concert, infra 

Consortium, loss of, limitations on joint 
and several liability, Com 2:275 
(V1B p870) 

Conspiracy | 

joint or concurrent negligence, 
comparative fault, Com 2:275 
(V1B p848) 

knowingly or intentionally, and in 
concert, exceptions to limitation 
on joint and several liability, Com 
2:275 (V1B p887-888) 

Construction, alteration, repair or main- 
tenance of buildings and structures, 
indemnity, Com 2:275 (V1B p859) 

Contracts | 

ambiguous contract, Com 2:275 
(V1B p858) 

broad indemnity agreements, Com 

_ 2:275 (V1B p857) 

implied contract, indemnification, 
Com 2:275 (V1B p863) 

liquidation agreements, effect of 
release, Com 2:275A (V1B p901- 
902) 

release before trial, nonavailability 
of contribution in contract 

actions, Com 2:275A (V1B p902) 

Contribution and Indemnity (this 
index) 

Costs, Com 2:275 (V1B p859, 866) 

Counterclaims, actions through, Com 
2:275 (V1B p844, 854) 

Credibility of witnesses, released 
defendant testifying, Com 2:275B 
(V1B p905) 

Criminal acts, indemnity agreement, 
Com 2:275 (V1B p851, 858) 

Cross claims, actions through, Com 
2:275 (V1B p844, 854) 

Degree of fault, general instruction, Chg 
2:275 (V1B p844) | | 

Derivative claims, effect of release, 
Com 2:275A (V1B p901) 

Dram Shop Act, Com 2:275 (V1B 
p846-848, 851) 


APPORTIONMENT OF FAULT 
—Cont’d 
Due diligence, whether nonparty could 
have been joined, limitations on joint 
and several liability, Com 2:275 
(V1B p871-872, 875, 886) 
Economic losses 
breach of contract, contribution and 
indemnity, Com 2:275 (V1B 
p850) 
noneconomic loss, infra 
Equitable apportionment, mechanisms 
for circumventing, Com 2:275 (V1B 
p852) 
Exculpatory agreement, effect of 
release, Com 2:275A (V1B p899) 
Facial disfigurement, permanent and 
severe; supplemental charge, Com 
2:275 (V1B p891) 
Family members, contribution from 
plaintiff's, Com 2:275 (V1B p851) 
Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Chg 2:180 (V1B p237- 
238) 
General Obligations Law Section 
5-322.1, Com 2:275 (V1B p859) 


‘Good faith, effect of release before trial, 


Com 2:275A (V1B p901) 

Grave injury exception and limitations 
on joint and several liability, Com 
2:275 (V1B p888) 

Hazardous substances, limitations on 
joint and several liability, Com 2:275 
(V1B p881) 

Illegal acts, indemnity agreement, Com 
2:275 (V1B p851, 858) 

Impeachment purposes, released 
defendant testifying, Com 2:275B 
(V1B p905) 

Impleaders, actions through, Com 2:275 
(V1B p844, 854) 

Implied assumption of risk, Chg 2:55 
(VIA p390) 

Implied contract, indemnification, Com 
2:275 (V1B p863) 

Independent obligation to prevent fore- 
seeable harm, Com 2:275 (V1B 
p846) 
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APPORTIONMENT OF FAULT 
—Cont’d 
Intentional conduct. Knowingly or 
intentionally, and in concert, infra 
Intentional torts 
joint or concurrent negligence, 
comparative fault, Com 2:275 
(VIB p848) 
limitations on joint and several 
liability, Com 2:275 (V1B p884) 
Joint and several liability. Limitations 
‘on joint and several liability, infra 
Joint or concurrent negligence, 
comparative fault, Com 2:275 (VIB 
p848) 
Judgment; release 
charge after trial, one defendant 


subsequently satisfying judgment, 


Com 2:275C (V1B p907) 
effect of, before trial 

agreement that judgment not to 
be entered until after trial, 
Com 2:275A (V1B p896) 

post judgment settlement, 
applicability of GOL § 15- 
108 to, Com 2:275A (V1B 
p900) 

Jurisdiction of nonparty could not be 
obtained, limitations on joint and 
several liability, products liability, 
Com 2:275 (V1B p886) 

Knowingly or intentionally, and in 
concert, exceptions to limitation on 
joint and several liability 

generally, Com 2:275 (V1B p885) 

multiple defendants, one acted 
intentionally, Com 2:275 (V1B 
p84) 

special verdict, Com 2:275 (V1B 
p887) 

supplemental instruction, Chg 
2:275.3 (V1B p887); Com 2:275 
(VIB p885, 887) 

Landlord and tenant 

indemnity agreement, Com 2:275 
(V1B p858) 

liability for conduct of another, 
Com 2:275 (V1B p864) 
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APPORTIONMENT OF FAULT 
—Cont’d 

Lease agreement exempting lessor from 
liability for its own acts of 
negligence, voiding, Com 2:275 
(VIB p862) 

Liability for conduct of another 

implied indemnity, Com 2:275 
(V1B p863-865) 

indemnitee, settlement by, Com 
2:275 (V1B p866) | 

Labor Law actions, Com 2:275 
(V1B p867) 

limited liability, Com 2:275 (VIB 
p883) 

release, Com 2:275A (V1B p903) 

vehicle owner, Com 2:275 (V1B 
p863) 
Limitations on joint and several liability 
generally, Com 2:275 (V1B p870) 
bankruptcy, Com 2:275 (V1B p872) 
burden of proof, supra 
exceptions, Com 2:275 (V1B p881- 
882) 

grave injury exception, Com 2: 2795 
(V1B p888) 

intent, actions requiring proof of, 
Com 2:275 (V1B p884) 

intentional or knowing conduct 

exception, Chg 2:275.3 (VIB 
p887) 

knowingly or intentionally, and in 
concert, exceptions to limitation 
on joint and several liability, 
supra 

multiple party hybrid situation, Com 
2:275 (V1B p884) 

municipal and state liability, Com 
2:275 (V1B p873, 883) 

non-parties, fault of, Com 2:275 
(V1B p872) 

plaintiff's fault, effect of, Com 
2:275 (V1B p871) 

pleadings, Com 2:275 (V1B p881) 

reckless disregard exception, infra 

severing third-party action for con- 
tribution from main action, Com 
2:275 (V1B p873) 

special verdict, infra 
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APPORTIONMENT OF FAULT 
—Cont’d . 

Liquidated damages 

contracts, apportionment of liability, 
Com 4:20 (V2B p263-264) 

release, effect of, Com 2:275A 
(V1B p901-902) 

Medical malpractice, joint or concurrent 
negligence; comparative fault, Com 
2:275 (V1B p848) 

Mental anguish, limitations on joint and 
several liability, Com 2:275 (VIB 
p870) 

_ Mitigation of damages, effect of release 

during trial, Com 2:275B (V1B p905) 
Motor vehicles 
contributory fault not imputed, Com 
2:250 (V1B p794) 
limitations on joint and several 
hability, Com 2:275 (V1B p881, 
884) 
Municipal and state liability 
limitations on joint and several 
liability, Com 2:275 (V1B p873, 
883) 
settlement with state, effect on right 
to sue state employee, Com. 
2:275A (V1B p904) 
traffic study, adequacy of, Chg 
2:225B (V1B p691) 
No-Fault Law (this index) 
Nondelegable duty, limitations on joint 
and several liability, Com 2:275 
(V1B p883, 885) 
Noneconomic loss 
limitations on joint and several 
liability, Com 2:275 (V1B p870- 
871) 
special verdicts, Com 2:275 (VIB 
p874) | 
Nuisance, abnormally dangerous 
conduct, Intro preceding Chg 3:16 
(V2A p146) 

_ Pain and suffering 

effect of release, Com 2:275A (V1B 
p898) 

limitations on joint and several 
liability, Com 2:275 (V1B p870) 


APPORTIONMENT OF FAULT 
—Cont’d 
Passenger, negligence of, Com 2:87 
(VIA p552) 
Percentage figures 
liability over, comparative fault, 
generally, Chg 2:275 (V1B p844) 
split or bifurcated trial, comparative 
fault, Chg 2:36.1 (VIA p360); 
Chg 2:36 (V1A p360); Com 2:36 
(VIA p360) 
Physician-patient privilege, waiver of, 
Com 1:76 (V1A p143) 
Pleadings; limitations on joint and sev- 
eral liability, Com 2:275 (V1B p881) 
Premises liability; liability for conduct 
of another, Com 2:275A (V1B p903) 
Preponderance of evidence 
limitation of liability, Com 2:275 
(V1B p879, 881) 
supplemental instruction 
apportionment of fault between 
defendants, Chg 2:275.1 
(V1B p880) 
comparative fault, Chg 2:275.1 
(VIB p880) 
reckless disregard, limitations 
on joint and several liability, 
exception, Chg 2:275.2 (V1B 
p885) 


Prior inconsistent statements, effect of 


release during trial, Com 2:275B 
(V1B p905) 
Prisoner beaten by fellow inmate, Com 
2:275 (V1B p883) 
Procedural considerations, Com 2:275 — 
(V1B p854) 
Products Liability (this index) 
Proximate cause, Com 2:71 (VIA p454) 
Public policy considerations, Com 
2:275 (V1B p851) 
Questions of law and fact 
comparative fault, apportionment of 
fault between defendants, Com 
2:275 (V1B p854) 
reckless disregard exception, limita- 
tions on joint and several liability, 
Com 2:275 (V1B p885) 
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APPORTIONMENT OF FAULT 
—Cont’d 
Reckless disregard exception, limita- 
tions on joint and several liability 
generally, Chg 2:275.2 (V1B p885); 
Com 2:275 (V1B p885) 
supplemental instruction, Chg 
2:275.2 (V1B p885); Com 2:275 
(V1B p885) 
Release 
aggravation of injuries, supra 
effect of 
after trial, Chg 2:275C (VIB 
p905); Com 2:275C (V1B 
p906) 
aggravation of injuries, Com 
2:275A (V1B p897) 
burden of proof, Com 2:275A 
(V1B p897) 
Mitigation of Damages (this 
index) 
before trial, Chg 2:275A (V1B 
p894); Com 2:275A (V1B 
p894) 
during trial, Chg 2:275B (V1B 
p904); Com 2:275B (V1B 
p905) 
wrongful death, Com 2:275A 
(V1B p898) 
instances in which GOL § 15-108 
does not apply, Com 2:275A 
(V1B p899) 
judgment 
charge after trial, one defendant 
subsequently satisfying judg- 
ment, Com 2:275C (V1B 
p907) 
effect of, before trial agreement 
that judgment not to be 
entered until after trial, Com 
2:275A (V1B p896) post 
judgment settlement, 
applicability of GOL § 15- 
108 to, Com 2:275A (V1B 
p900) 
liability for conduct of another, 
Com 2:275A (V1B p903) 
before trial, effect of, comparative 
fault, Com 2:275A (V1B p899) 
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APPORTIONMENT OF FAULT 
—Cont’d 

Res Judicata and Collateral Estoppel 
(this index) 

Respondeat superior; limitations on 
joint and several liability, Com 2:275 
(V1B p883) 

Safe place to work, Labor Law 

limitations on joint and several 
liability, exceptions, Article 10, 
Com 2:275 (V1B p886) 
subcontractors . 
liability for conduct of another 
release, Com 2:275A (V1B 
p903) 
Same injury, parties liable in tort for 
release before trial, instances in 
which GOL § 15-108 applies, 
Com 2:275A (V1B p903) 

Seat belts, passenger, interrogatories to 
jury, comparative negligence, Chg 
2:87.2 (VIA p557) 

Settlement. Release, supra 

Special verdict 

contribution claim, Com 2:275 
(V1B p855) 
economic and noneconomic losses, 
Com 2:275 (V1B p874) 
facial disfigurement, permanent and 
severe, Com 2:275 (V1B p892) 
forms 
brain injury, Com 2:275 (V1B 
p891) 
facial disfigurement, permanent 
and severe, Com 2:275 (VIB 
p892) | 
limitations on joint and several 
liability 
generally, Com 2:275 (V1B 
p876) 
exceptions generally, Com 
2:275 (V1B p879) 
forms intentional acts, excep- 
tions, Com 2:275 (V1B p887) 
noneconomic loss, Com 2:275 (V1B 
p874) 
requirement, Intro preceding Chg 
1:1 (VIA p4) 
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APPORTIONMENT OF FAULT 
—Cont’d 
Split or bifurcated trial 
generally, Chg 2:36 (VIA p360); 
Com 1:2C (V1A p36); Com 
2:275 (V1B p855) 
damages stage, supplemental 
instruction, Chg 2:36.2 (VIA 
p360); Com 2:36 (V1A p360- 
361) | 
percentages of negligence, Chg 
2:36.1 (VIA p360); Chg 2:36 
(V1A p360); Com 2:36 (VIA 
p360) | 
Spouses 
municipal liability, limitations on 
joint and several liability, Com 
2:275 (V1B p883). 
State, liability of. Municipal and state | 
liability, supra 
State officers and employees, limita- 
tions on joint and several liability, 
Com 2:275 (V1B p873) 
Statute of limitations, Com 2:275 (V1B 
p870) 
Structured settlements, effect of release 
before trial, Com 2:275A (V1B p895) 
Successive tortfeasor 
contribution from, Com 2:275 (V1B 
- :p848) 
negligence of, Com 2:275 (V1B 
_p849-850) 
original tortfeasor recovering from, 
Com 2:275 (V1B p866) 
Supplemental instruction 
_burden of establishing comparative 
fault, Articles 14 and 16, Chg 
2:275.1 (V1B p880) 
burden of proof; exceptions, Com 
2:275 (V1B p880) 
exceptions; burden of proof, Com 
2:275 (V1B p880) 
facial disfigurement, permanent and 
severe, Chg 2:275.5 (V1B p892); 
Com 2:275 (V1B p891) 
knowingly or intentionally, and in 
concert, Chg 2:275.3 (V1B 
p887); Com 2:275 (V1B p885- 
887) 


APPORTIONMENT OF FAULT 
—Cont’d 

Supplemental instruction—Cont’d 

reckless disregard, Chg 2:275.2 

_(V1B p885); Com 2:275 (V1B 

p885) 

split or bifurcated trial, damages 
stage, Chg 2:36.2 (VIA p360); 
Com 2:36 (V1A p360-361) 

Third party practice 

comparative fault, apportionment of 
fault between defendants, Com 
2:275 (V1B p852) 

workers compensation, grave injury, 
Com 2:275 (V1B p889) 

Unclean hands doctrine and, Com 2:275 
(V1B p853) 

Uninsured defendant, effect of release, 
Com 2:275A (V1B p900) 

Unjust enrichment, implied 
indemnification to prevent, Com 
2:275 (V1B p863) 

Volunteer Firefighter’s Benefit Law 
provisions, Com 2:275 (V1B p889) 

Workers compensation 

comparative fault, apportionment of 
fault between defendants, Com 
2:275 (V1B p852) 

grave injury, Com 2:275 (V1B 
ps69) 

joint and several liability, limita- 
tions on, Com 2:275 (V1B p881) 

protection of employers from suits 
other than contract based, Com 
2:275 (V1B p889) 

third party practice, grave injury, 
Com 2:275 (V1B p889) 

Volunteer Firefighter’s Benefit Law 
provisions, Com 2:275 (V1B 
p889) 

Wrongful death, effect of release, Com 
2:275A (V1B p896, 898) 


APPREHENSION OF IMMINENT 
HARMFUL OR OFFENSIVE 
CONTACT 

Assault, Chg 3:2 (V2A p4-5); Com 3:2 
(V2A p5-6, 8) 
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APPROACHES 
Safe Place To Work (this index) 


ARBITRATION 
Abuse of process, enforcement of 
award, Com 3:51 (V2A p585) 
Architects, mandatory arbitration clause 
in contracts with; malpractice issues, 
Com 2:153 (V1B p179, 182) 
Attorneys’ fees 
action for services rendered, Chg 
4:30 (V2B p303); Com 4:30 
(V2B p327) 
attorney malpractice, Com 2:152 
(V1B p174) 
contracts, Com 4:1 (V2B p142) 
Collective bargaining agreement, Com 
4:21 (V2B p299) 
Construction or interpretation of 
contracts, Com 4:1 (V2B p154) 
Consumer goods, voiding arbitration 
clause in contract for sale or purchase 
of, Com 4:1 (V2B p159) 
Contracts | 
generally, Com 4:1 (V2B p154) 
attorneys’ fees, Com 4:1 (V2B 
p142) 
collective bargaining agreement, 
Com 4:21 (V2B p299) 
construction or interpretation of 
contracts, Com 4:1 (V2B p154) 
consumer goods, voiding arbitration 
clause in contract for sale or 
purchase of, Com 4:1 (V2B p159) 
enforcement of arbitration agree- 
ments, Com 4:1 (V2B p155) 
equitable estoppel, Com 4:1 (V2B 
p156) 
fraud claim affecting validity of 
arbitration clause, Com 4:1 (V2B 
p156) 
New York law, agreements 
governed by, Com 4:1 (V2 
p155) ‘ 
public policy favoring enforcement 
of arbitration agreement, Com 4:1 
(V2B p155) 
stay of arbitration, Com 4:1 (V2B 
p158) 
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ARBITRATION—Cont’d 
Contracts—Cont’d 
unsigned agreement, enforceability 
of, Com 4:1 (V2B p156) 
vacating award, Com 4:1 (V2B 
p159) 
waiver of right to arbitration, Com 
4:1 (V2B p158) 
Defamation 
absolute privilege, Com 3:31 (V2A 
p435) 

Employment discrimination claim, Intro 
preceding Chg 9:1 (V2B p845) 

Federal Arbitration Act, Com 4:1 (V2B 
p154) 

No-fault law, Intro preceding Chg 2:75 
(VIA p486) 

Preemption of state law under Federal 
Arbitration Act, Com 4:1 (V2B 
p154); Intro preceding Chg 9:1 (V2B 
p845) 


’ Stay 


application to, Com 4:1 (V2B p158) 
Uninsured motorists, Com 4:65 
(V2B p477) 

Unfair competition, enforcement of 
Donnelly Act, monopoly, Com 3:58 
(V2A p661) 

Uninsured Motorists (this index) 


ARCHITECT MALPRACTICE 

General instruction, Chg 2:153 (V1B 
p178); Com 2:153 (V1B p179) 

Arbitration clause in contract, manda- 
tory, Com 2:153 (V1B p179, 182) 

Breach of contract, statute of limita- 
tions, Com 4:1 (V2B p97) 

Building code, Chg 2:153 (V1B p178); 
Intro preceding Chg 2:149 (V1B p31, 
39) 

Certificate of occupancy, cause of 
action commencing after issuance of, 
Intro preceding Chg 2:149 (V1B p40) 

Damages, Com 2:153 (V1B p179, 181) 

Design, Com 2:153 (V1B p180) 

Expert and opinion evidence, Com 
2:153 (V1B p180) 


' Indemnification agreement, Com 2:153 


(VIB p180) 
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ARCHITECT MALPRACTICE 
—Cont’d | 

Inspections, Chg 2:153 (V1B p179) 

~ Maps, Com 2:153 (V1B p180) 

Plans and specifications, Com 2:153 

(VIB p180) 

Products liability, strict liability, Com 
2:153 (V1B p180) 

Property damage, Com 2:153 (V1B 
p181) 

Reasonably prudent person, Chg DASS3 
(VIB p179) 

Reliance, Com 2:153 (V1B p180-181) 

Services rendered, action for, breach of 
contract to perform, statute of limita- 
tions, Com 4:35 (V2B p370) 

Standard of care, Chg 2:153 (VIB 
p178-179); Com 2:153 (V1B p180- 
181) 

Statute of limitations, Com 2:153 (V1B 
p179); Com 4:1 (V2B p97); Intro 
preceding Chg 2:149 (V1B p31, 
39-41) 

Supervision, Chg 2:153 (V1B p179) 

Warranties, Com 2:153 (V1B p180) 


ARCHITECTS 
Construction contracts 
delay damages, Com 4:20 (V2B 
p250) 
valid reason for breach or deviation, 
consequential damages, failure to 
obtain architect’s approval, Com 
4:20 (V2B p244) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68) 
Expert testimony, Com 1:90 (VIA 
p177, 196); Com 2:153 (V1B p180) 
Liquidating agreements, Com 4:20 
(V2B p263) 
-Malpractice. Architect Malpractice 
(this index) 
Safe place to work, Labor Law, Com 
3 2:216A (V1B p383, 386); Com 2:216 
(V1B p373); Intro preceding Chg 
2:216 (V1B p329, 345) 
Services Rendered, Action For (this 
index) | 


ARCHITECTS—Cont’d 
Tort and breach of contract, Com 4:1 
(V2B p40) 


AREA 

Motor vehicles, limitation on area, 
liability for conduct of another, acts — 
of operator, owner’s liability for, Chg 
2:246 (V1B p786); Com 2:246 (VIB 
p786) 


ARENA 

Safe place to work, Labor Law, lessee, 

’ Intro preceding Chg 2:216 (V1B 
p323) 


ARGUMENTS OF COUNSEL 

Consider only testimony and exhibits, 
post-trial charge where pretrial 
charge has been given, Chg 1:25 
(VIA p61) 

Damages, reference to amount of, pain 

and suffering, Com 2:280 (V1B 
p963) 

Opening Statements (this index) 

Pain and suffering, amount of damages, 
Com 2:277A (V1B p930); Com 
2:280 (V1B p963) 

Summation (this index) 


ARMORED VAN 

Insurance, warranty, defense of breach 
of, vicious propensities, Com 4:76 
(V2B p556) 


ARRANGEMENT OF 
INSTRUCTIONS 


General principles, Intro preceding Chg 
1:1 (V1A pl) 


ARREST 
Assault, probable cause, Com 3:2 (V2A 
p/). 
Battery 
private person directed to assist 
peace officer, Com 3:4 (V2A 
p27) 
public duty or authority, perfor- 
mance of, Chg 3:4 (V2A p22-23); 
Com 3:4 (V2A p25-28) 
Resisting Arrest (this index) 
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ARREST—Cont’d 

Citizen’s Arrest (this index) 

Constitutional Torts (this index) 

Emotional distress, outrageous conduct 
causing, arrest in front of coworkers, 
Com 3:6 (V2A p66) 

Employment discrimination based on 
arrest and conviction records, prohi- 
bition against, Intro preceding Chg 
9:1 (V2B p888) 

Fair Chance Act and prohibition against 
employment discrimination based on 
arrest and conviction records, Intro 
preceding Chg 9:1 (V2B p888) 

False arrest. False Imprisonment and 
False Arrest (this index) 

Malicious Prosecution (this index) 

Private person directed to assist peace 
officer, battery, Com 3:4 (V2A p27) 

Warrant, arrest under 

abuse of process, Com 3:51 (V2A 
p582) 

malicious prosecution, Com 3:50 
(V2A p541, 558) 

Warrantless arrest 

false arrest, Chg 3:5 (V2A p30) 

malicious prosecution, Com 3:50 
(V2A p541) | 


ARREST SHEET — 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, failure to remove 


arrest sheet and photograph, Com 
3:60 (V2A p701) 


ARSON 
Battery, performance of public duty or 
authority, Com 3:4 (V2A p27) 
Clear and convincing evidence, Com 
1:64 (VIA p107) 
Defamation, qualified privilege, Com 
3:32 (V2A p444) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65) 
Fire insurance 
generally, Com 4:80 (V2B p631) 
burden of proof, Com 4:80 (V2B 
p630) 
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ARSON—Cont’d 
Fire insurance—Cont’d 
circumstantial evidence, fraud, Com 
4:80 (V2B p631) 
Premises liability, protection from crim- 
inal activity, Com 2:90 (V1A p639) 


ART DEALER 
Defamation, opinions, defamatory 
import, Com 3:24 (V2A p338) 


ARTICLE 78 PROCEEDING 

Abuse of process, Com 3:51 (V2A 
p583) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights 

collateral estoppel, Com 3:60 (V2A 
p703) 
taxation, Com 3:60 (V2A p704) 


Employment contract, breach of 


contract and damages, Com 4:21 
(V2B p276) 

At will employment, breach of contract © 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p280) 


ARTIFICIAL INSEMINATION 
Insurance, exclusions, Intro preceding 
Chg 4:45 (V2B p404) 


ARTISANS 

Liens, bailments, repair, maintenance, 
or improvement, Com 4:93 (V2B 
p674) 


ARTISANS’ TOOLS 
Damages, property without market 
value, Com 2:312 (V1B p1033) 


ARTISTIC PRODUCTIONS 
Privacy, right of, Com 3:45 (V2A p519) 


ART WORKS 

Expert witness, Chg 1:90 (V1A p168) 

Market value, property with, damages, 
Com 2:311 (V1B p1031) 


ASBESTOS 

Architect malpractice, statute of limita- 
tions, Intro preceding Chg 2:149 
(V1B p41) | 


INDEX 


References are to Charges ( Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). . 


ASBESTOS—Cont’d 

Damages, cancerphobia, Com 2:284 
(V1B p976) 

Employee-father’s exposure to 
chemicals at work site, duty to 
protect employee’s spouse, Com 
2:216 (V1B p368) 

Employee’s clothes, harm from asbestos 
dust carried off premises in, Com 
2:114 (VIA p770) 

Fear-of-cancer damages claim by 
plaintiff suffering from asbestosis, 
duty under FELA, Chg 2:180.1 (V1B 
p245); Com 2:180 (V1B p240, 245); 
Com 2:284 (V1B p976) 

Insurance 

aggregation of occurrences, Intro 
preceding Chg 4:45 (V2B p412) 

construction or interpretation, Intro 
preceding Chg 4:45 (V2B p382, 
387, 391) 

Peritoneal mesothelioma, establishing 
causation of, Com 1:90 (V1A p203) 

Product-hazard exclusion in insurance 
policy, Intro preceding Chg 4:45 
(V2B p392) 

Products Liability (this index) 

Safe place to work, Labor Law 

construction site accidents covered 
by § 240(1), Com 2:217 (VIB 
p507) 

persons protected under § 200(1), 
Intro preceding Chg 2:216 (VIB 
p333) 

persons protected under § 240, 
statutory negligence, Intro pre- 
ceding Chg 2:216 (V1B p333) 

persons protected under § 240(1) 
and § 241(1-5), Intro preceding 
Chg 2:216 (V1B p333) 

persons protected under § 241(6), 
Intro preceding Chg 2:216 (VIB 
p333) 

statutory negligence, persons 
protected under § 240, Intro pre- 
ceding Chg 2:216 (V1B p333) 

Statute of limitations, asbestos property 
damage claim, Intro preceding Chg 
2:120 (VIA p801) 


AS IS SALE 

Generally, Com 4:1 (V2B p120) 

Fraud . 
disclaimer, Com 3:20 (V2A p213) 
inspection of public records, Com 

3:20 (V2A p210) 
Oil Spill Prevention, Control and 
Compensation Act, as is clause, 


action v actual discharger, Com 10:4 
(V2B p1017) 


ASSAULT 

Generally, Chg 3:2 (V2A p4); Com 3:2 
(V2A p5) 

Apportionment of fault, knowingly or 
intentionally, and in concert, excep- 
tions to limitation on joint and sev- 
eral liability, Com 2:275 (V1B p888) 

Common carriers, duty to protect pas- 
senger from injury by third person, 
Com 2:163 (V1B p196) 

Common law standard of care, Com 
2:10 (VIA p259); Com 2:24 (VIA 
p313) | 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, assault on prisoner, 
Com 3:60 (V2A p706) 

False imprisonment, Com 3:5 (V2A 
p57) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p239) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p299) 

Insurance, exclusions, Intro preceding 
Chg 4:45 (V2B p407-409) 

Intentional conduct, Chg 3:2 (V2A p4); 
Com 3:2 (V2A p5) 

Liability for conduct of another 

employer-employee, Com 2:235 
(V1B p752-753); Com 2:237 
(V1B p761) 

parent’s liability for tort of child, 
failure to restrain, Chg 2:261 
(V1B p823) 

statute of limitations, Com 3:2 
(V2A p8) | 
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PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
_Parentheticals refer to volume (V) and page numbers (p). 


ASSAULT—Cont’d 

Municipal and state liability 

limitations on governmental 
liability, Intro preceding Chg 
2:225 (V1B p611) 

one year and 90 days, commence- 
ment of action within; statute of 
limitations, Com 3:2 (V2A p8) 

park, assault in, Com 2:225A (V1B 
p679) 

prison inmates, attacks by fellow 
inmates, Intro preceding Chg 
2:225 (V1B p640) 

statute of limitations, Com 3:2 
(V2A p8) 

Parent and child, failure to restrain, 
liability of parent for tort of child, 
Com 2:261 (V1B p824) 

Premises liability 

protection from criminal activity, 
generally, Com 2:90 (VIA p636- 
637, 639-640) 

Prison inmates 

apportionment of fault, prisoner 
beaten by fellow inmate, Com 
2:275 (V1B p883) 

constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A 
p706) 

municipal and state liability, attacks 
by fellow inmates, Intro preced- 
ing Chg 2:225 (V1B p640) 

Punitive damages, Com 2:278 (V1B 
p940); Com 3:2 (V2A p7) 

School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713, 721, 
724) 

Workers Compensation (this index) 


ASSEMBLY, PLACES OF 
Public Assembly (this index) 


ASSESSED VALUATIONS 
Presumption, Com 1:63 (V1A p101) 


ASSESSMENTS 


Economic duress, contract, Com 4:15 | 
(V2B p216) 
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ASSESSMENTS—Cont’d | 
Real Property Taxes and Assessments 
(this index) 


ASSIGNMENT 

Generally, Com 4:1 (V2B p135) 

Fire insurance policy, consent, Com 
4:47 (V2B p442) 

Fraud claims, Com 4:1 (V2B p136) 

Mortgages, Com 4:1 (V2B p137) 

Requirements, Com 4:1 (V2B p135) 

Surety, to, Com 4:1 (V2B p137) 

Workers compensation, assignment of 
cause of action to compensation car- 
rier, Chg 2:219 (V1B p581); Com 
2:219 (VIB p582) 


ASSISTANCE 

Common law standard of care, volunta- 
rily assumed duty, Chg 2:24 (VIA 
p310) 


ASSISTANTS 

Medical malpractice, resident assisting 
doctor during medical procedure, 
Com 2:150 (V1B p57) 


AS SOON AS PRACTICABLE 
Underinsurance contracts, Com 4:77 
(V2B p584) 


AS SOON AS REASONABLY 
POSSIBLE 
Insurance (this index) 


ASSUMPTION OF RISK 

Age of participant as factor in assessing 
awareness of risk, Chg 2:55.1 (VIA 
p401); Com 2:55 (VIA p400) — 

Baseball, Com 2:55 (VIA p397, 405, 
422); Com 2:90 (VIA p653-654) 

Basketball, Com 2:55 (V1A p393, 402, 
408) ae 

Bicycles, Com 2:55 (VIA p398, 409- 
410); Com 2:56 (VIA p428) 

Bobsledding, Com 2:55 (VIA p412) 

Bowling, Com 2:55 (V1A p402, 421) 

Boxing, Com 2:55 (VIA p415) 

Brawls and fights, voluntary participa- 
tion in, Com 2:55 (VIA p399) 
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ASSUMPTION OF RISK—Cont’d 
Breach of duty to provide reasonable 
supervision, Com 2:55 (VIA p403) 
Burden of proof 
pre-occurrence warning, Chg 2:55A 
(VIA p425) 
primary assumption of risk, Chg 
2:55.1 (VIA p401); Com 2:55 
(VIA p424) 
Cheerleading, Com 2:55 (VIA p410) 
Children 
age of participant as factor in 
assessing awareness of risk, Chg 
2:55.1 (VIA p401); Com 2:55 
(VIA p400) 
four years of age, child under, Com 
2:55A (VIA p426) 
supervised children’s activities, 
Com 2:55 (VIA p404) 
Comparative fault 
bifurcated trial, Com 2:36 (VIA 
p365) 
~ implied assumption of risk 
distinguished, Com 2:55 (VIA 
p392) 
reasonable care, failure to use, Com 
2:36 (VIA p365) 
voluntary encounter with known 
risk of harm, Com 2:36 (VIA 
p365) 
Complete defense, as, Com 2:36 (VIA 
p366) 
Concealed or unreasonably increased , 
risks, Com 2:55 (VIA p402) 
Correctional facility, direction of 
superior, risk assumed under, Com 
2:56 (VIA p428) 
Dance lessons, Com 2:55 (VIA p417) 
Direction of superior, risk assumed 
under, Chg 2:56 (V1A p427); Com, 
_ 2:56 (VIA p428) 
Dogs, Com 2:55 (V1A p395) 
Drunk driving, passenger in vehicle, 
Com 2:55 (VIA p398) 
Emergency situation, implied assump- 
tion of risk, Com 2:55 (V1A p396) 
Exercise apparatus, Com 2:55 (VIA 
p416); Com 2:90 (V1A p653) 


ASSUMPTION OF RISK—Cont’d 
Express assumption of risk 
generally, Intro preceding Chg 2:36 
(V1A p357) 
defined, Com 2:55 (V1A p393) 
distinguished, Com 2:55 (VIA 
p392) | 
implied assumption of risk 
distinguished, Com 2:55 (VIA 
p393) 
pre-occurrence warning, Chg 2:55A 
(VIA p425); Com 2:55A (VIA 
p426) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p242) 

Fences, Com 2:55 (V1A p395) 


_ Fights and brawls, voluntary participa- 


tion in, Com 2:55 (VIA p399) 

Football, Com 2:55 (VIA p405) 

Go-cart riding, Com 2:55 (VIA p422) 

Golf, Com 2:55 (VIA p398, 419-421) 

Golf cart used improperly on golf 
course, Com 2:55 (VIA p421) 

Gratuitous or free service, common car- 
riers, duty to passengers, contractual 
limitation of liability, Chg 2:170 
(V1B p211); Com 2:170 (V1B p211, 
214) 

Gymnastics, Com 2:55 (VIA p416). 

Handball, Com 2:55 (V1A p409) 

Handrail, sliding down, Com 2:55 (VIA 
p399) 

Hiking, Com 2:55 (VIA p419); Com 
2:90 (V1A p653) 

Hockey, Com 2:55 (VIA p414) 

Horses, Com 2:55 (V1A p396-398, 
418); Com 2:56 (VIA p428); Com 
2:90 (VIA p653); Com 2:220 (VIB 
p593) 

Ice skating, Com 2:55 (V1A p414) 

Implied assumption of risk 

generally, Chg 2:55 (V1A p390, 
395); Com 2:36 (VIA p361-362); 
Com 2:55 (V1A p391); Com 2:87 
(V1A p552); Intro preceding Chg 
2:36 (VIA p357) — 

apportionment of fault, Chg 2:55 
(V1A p390) 
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ASSUMPTION OF RISK—Cont’d 
Implied assumption of risk—Cont’d 
burden of proof, Chg 2:55 (VIA 
p390) 
comparative negligence 
distinguished, Com 2:55 (VIA 
p392) 
defined, Com 2:55 (VIA p392) 
dogs, Com 2:55 (V1A p395) 
express assumption of risk 
distinguished, Com 2:55 (V1A 
p393) 
failure to appreciate risk, Com 2:55 
(VIA p392) 2 
fences, Com 2:55 (VIA p395) 
historical background, Com 2:55 
(VIA p391) 
primary assumption of risk 
distinguished, Com 2:55 (VIA 
p393-395) 
Turcotte rule, Com 2:36 (VIA 
p365); Com 2:55 (VIA p393) 
wrongful death, Com 2:55 (VIA 
p392) 
Jockey, Com 2:90 (V1A p653) 
Jogging, Com 2:55 (VIA p421) 
Jones Act, negligent injury or death of 
employee, Com 2:180 (V1B p249) 
Jungle gym, primary assumption of risk, 
Com 2:55 (VIA p399) 
Labor Law § 200 and 241(6) cases, 
Com 2:55 (VIA p425) 
Lacrosse, Com 2:55 (VIA p411) 
Martial arts, Com 2:55 (V1A p415) 
Monkey bars, climbing, Com 2:55. 
(VIA p399) 
Obstacle course of balance beams, run- 
ning through, Com 2:55 (V1A p399) 
Premises liability 
possessor’s liability to persons on 
land, Com 2:90 (V1A p653) 
primary assumption of risk, Com 
2:90 (VIA p654) 
Primary assumption of risk 
generally, Chg 2:55.1 (VIA p401); 
Com 2:55 (VIA p392, 396) 
age of participant as factor in 
assessing awareness of risk, Chg 
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ASSUMPTION OF RISK—Cont’d 
Primary assumption of risk—Cont’d 
2:55.1 (VIA p401); Com 2:55 
(VIA p400) 
amateur sporting activities, Com 
2:55 (VIA p397) 
application of, Com 2:55 (VIA 
p391) 
awareness of risk, plaintiff’s, Com 
2:55.(V 1Asp399)." 
baseball, Com 2:55 (V1A p397, 
406, 422) 
basketball, Com 2:55 (V1A p408) 
bicycling, Com 2:55 (V1A p409- 
410) 
bobsledding, Com 2:55 (V1A p412) 
bowling, Com 2:55 (V1A p402, 
421) 


boxing, Com 2:55 (VIA p415) 
breach of duty to provide reasonable 
supervision, Com 2:55 (VIA 
p403) 
burden of proof, Chg 2:55.1 (VIA 
p401); Com 2:55 (VIA p424) 
cheerleading, Com 2:55 (VIA p410) 
children 
age of participant as factor in 
assessing awareness of risk, 
Chg 2:55.1 (VIA p401); Com 
2:55 (V1A p400) 
supervised children’s activities, 
Com 2:55 (VIA p404) 
concealed or unreasonably increased 
risks, Com 2:55 (VIA p402) 
dance lessons, Com 2:55 (VIA 
p417) 
dangerous conditions over and 
above usual dangers, Com 2:55 
(VIA p397) 
drunk driving, passenger in vehicle, 
Com 2:55 (VIA p398) 
exercise apparatus, Com 2:55 (VIA 
p416) 
football, Com 2:55 (V1A p405) 
golf, Com 2:55 (VIA p398, 419) 
gymnastics, Com 2:55 (V1A p416) 
handball, Com 2:55 (V1A p409) 
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ASSUMPTION OF RISK—Cont’d | 
Primary assumption of risk—Cont’d 


handrail, sliding down, Com 2:55 
(VIA p399) 

hiking, Com 2:55 (VIA p419) 

historical background, Com 2:55 
(VIA p392) 

horses, Com 2:55 (VIA p396-398, 
418) 

ice skating, Com 2:55 (VIA p414) 

implied assumption of risk 
distinguished, Com 2:55 (VIA 
p393-395) 

jogging, Com 2:55 (VIA p421) . 

jungle gym, Com 2:55 (VLA p399) 

Labor Law § 200 and 241(6) cases, 
Com 2:55 (VIA p425) 

lacrosse, Com 2:55 (VIA p411) _ 

martial arts, Com 2:55 (VIA p415) 

monkey bars, climbing, Com 2:55 
(V1A p399) 

obstacle course of balance beams, 


running through, Com 2:55 (VIA 


p399) 

plaintiff's awareness of risk, Com 
2:55 (VIA p399) 

playground, Com 2:55 (V1A p399) 

pleading and proving defense, 
burden of, Com 2:55 (V1A p424) 

premises liability, Com 2:90 (VIA 
p654) 

preponderance of evidence, Chg 
2:55.1 (V1A p401) 

products liability, Intro preceding 
Chg 2:120 (V1A p808) 

professional sporting activities, 
Com 2:55 (VIA p397) 


ASSUMPTION OF RISK—Cont’d 
Primary assumption of risk—Cont’d 


schools, Com 2:55 (V1A p404-405) 

skating, Com 2:55 (VIA p414) 

skiing, Chg 2:55.1 (VIA p401); 
Com 2:55 (V1A p403, 412) 

soccer, Com 2:55 (VIA p411) 

softball, Com 2:55 (V1A p406) 

spectators, Com 2:55 (V1A p4272) 

sporting events, Com 2:55 (VIA 
p393, 396-398, 403, 405) 

stickball, Com 2:55 (V1A p406) 

strict liability, as defense to, Com 
2:55 (VIA p425) 

supervised children’s activities, 
Com 2:55 (V1A p404) 

swings on play ground, Com 2:55 
(V1A p405) ; 

tennis, Com 2:55 (VIA p409) 

tobogganing, Com 2:55 (V1A p412) 

training, work-related, Com 2:55 
(VIA p399) 

trampoline, Com 2:55 (VIA p394, 
398) 

treadmill, Com 2:55 (VIA p398, 
416) 

tubing, Com 2:55 (VIA p412) 

Turcotte rule, Com 2:55 (V1A p393, 
403) 

unreasonably increased risks, Com 
2:55 (VIA p402) 

volleyball, Com 2:55 (V1A p411) 

water sports, Com 2:55 (VIA p417) 

weightlifting, Com 2:55 (VIA 
p416) 


Private nuisance, Com 3:16 (V2A p156) 
Products liability, Intro preceding Chg 


racquetball, Com 2:55 (V1A p409) 
recreational activities, Com 2:55 


(VIA p397) 2:120 (VIA p808) 
risks not assumed by participants, Public nuisance | 
Com 2:55 (V1A p402) private action based on intentional 
rollerblading, Com 2:55 (V1A p394, and unreasonable interference 
421) with use and enjoyment of land, 
roller skating, Com 2:55 (VIA Com 3:17 (V2A p166) 
p402, 414) private action based on intentional 


rugby, Com 2:55 (V1A p411) 
running, Com 2:55 (V1A p421) 


-unlawful conduct (absolute 
nuisance), Com 3:18 (V2A p172) 
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ASSUMPTION OF RISK—Cont’d 
Questions of law or fact, direction of 
superior, risk assumed under, Com 


2:56 (VIA p429) 
Racquetball, Com 2:55 (VIA p409) 
Railroads (this index) 


Recreational activities, Com 2:55 (VIA 


p397). 


Rollerblading, Com 2:55 (VIA p394, 


421) 


Roller skating, Com 2:55 (VIA p402, 


414) 
Rugby, Com 2:55 (V1A p411) 
Running, Com 2:55 (VIA p421) 


Schools, Com 2:55 (VIA p399, 404- 


405); Com 2:56 (VIA p428) 


Self-defense tournament, participation 
in school’s, Com 2:55 (VIA p415) 


Skating, Com 2:55 (VIA p414) 
Skiing, Com 2:55 (VIA p403, 412) 
Snow tubing, Com 2:55 (V1A p402) 
Soccer, Com 2:55 (VIA p411) 
Social worker, direction of superior, 


risk assumed under, Com 2:56 (VIA 


p428) 


Softball, Com 2:55 (VIA p405); Com 


2:56 (VIA p428) ; 
Spectators, Com 2:55 (V1A p422) 
Sports 


generally, Com 2:36 (VIA p365); 
Com 2:55 (V1A p393); Intro pre- 


ceding Chg 2:36 (VIA p357) 
amateur sporting activities, Com 
2:55 (VIA p397) 


another participant, assumption of 


risk of, Com 2:55 (VIA p403) 
baseball, Com 2:55 (VIA p397, 


405, 422); Com 2:90 (V1A p653- 


654) 


basketball, Com 2:55 (VIA p393, 


402, 408) 


bobsledding, Com 2:55 (VIA p412) 


bowling, Com 2:55 (V1A p402, 
421) 
boxing, Com 2:55 (VIA p415) 


breach of duty to provide reasonable 


supervision, Com 2:55 (V1A 
p403) 
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ASSUMPTION OF RISK—Cont’d 
Sports—Cont’d 


cheerleading, Com 2:55 (V1A p410) 
concealed or unreasonably increased 
risks, Com 2:55 (V1A p402) 
football, Com 2:55 (V1A p405) 
golf, Com 2:55 (VIA p398, 419) 
gymnastics, Com 2:55 (V1A p416) 
handball, Com 2:55 (VIA p409) 
ice skating, Com 2:55 (VIA p414) 
jockey, Com 2:90 (VIA p653) 
lacrosse, Com 2:55 (VIA p411) 
martial arts, Com 2:55 (VIA p415) 
premises liability, Com 2:90 (VIA 
p653-654) 
primary assumption of risk, Com 
2:55 (VIA p393, 396-398, 402- 
403, 405, 422) 


_ professional sporting activities, 


Com 2:55 (VIA p397) 
racquetball, Com 2:55 (V1A p409) 
recklessness of another participant, 

Com 2:55 (VLA p403) 
recreational activities, Com 2:55 

(V1A p397) 
risks not assumed by participants, 

Com 2:55 (V1A p402). 
roller skating, Com 2:55 (VIA 

p402, 414) 
rugby, Com 2:55 (VIA p411) 
self-defense tournament, participa- 

tion in school’s, Com 2:55 (VIA 

p415) 
skating, Com 2:55 (VIA p414) 
skiing, Com 2:55 (V1A p403, 412) 
soccer, Com 2:55 (VIA p411) 
softball, Com 2:55 (VIA p405); 

Com 2:56 (VIA p428) 
spectators, primary assumption of 

risk as to, Com 2:55 (VIA p422) 
stickball, Com 2:55 (V1A p405) 
tennis, Com 2:55 (VIA p409); Com 

2:56 (VIA p428) 
tobogganing, Com 2:55 (VIA p412) 
tubing, Com 2:55 (VIA p412) 
unreasonably increased risks, Com 

2:55 (VIA p402) 
volleyball, Com 2:55 (VIA p411) 
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ASSUMPTION OF RISK—Cont’d 
Sports—Cont’d 
water sports, Com 2:55 (VIA p417) 
would-be sporting participant 
injured in parking lot of sporting 
facility, Com 2:55 (V1A p420) 

Stickball, Com 2:55 (VIA p405) 

Strict liability, as defense to, Com 2:55 
(VIA p425) 

Supervised children’s activities and 
primary assumption of risk, Com 
2:55 (V1A p404) 

Tennis, Com 2:55 (VIA p409); Com | 
2:56 (VIA p428) © 

Tobogganing, Com 2:55 (V1A p412) 

Training, work-related, Com 2:55 (VIA 
p399) 

- Trampoline, Com 2:55 (VIA p394, 
398) 

Treadmill, Com 2:55 (VIA p398, 416) 

Truck driver, direction of superior, risk 
assumed under, Com 2:56 (VIA 
p428) 

Tubing, Com 2:55 (V1A p412) 

Turcotte rule, implied assumption of 
risk, Com 2:36 (VIA p365); Com 
2:55 (V1A p393, 403) 

Unreasonably increased risks, Com 2:55 
(VIA p402) 

Vicious propensities of dog, Com 2:55 
(VIA p395) 

Volleyball, Com 2:55 (VIA p411) 

Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (VIA p865) 

Water sports, Com 2:55 (VIA p417) 

Weightlifting, Com 2:55 (VIA p416) 

Window washer, direction of superior, 

- risk assumed under, Com 2:56 (VIA 

 ~p428) | 

Workers Compensation (this index) 
Wrestling, Com 2:55 (VIA p421) 
— Zip-lining, Com 2:55 (V1A p402) 


ATHLETES 
Professional Athletes (this index) 
Sports (this index) 


ATM 
Automatic Teller Machine (this index) 


ATTACHMENT, WARRANT OF 


Abuse of process, Com 3:51 (V2A 


p587) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, private persons, Com 
3:60 (V2A p727) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p131) 

Malicious prosecution, underlying civil 
litigation, Com 3:50A (V2A p573) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p113, 116) 


ATTACK 

Battery, self defense, Chg 3:3 (V2A 
p9-10) 

Defamation, right of reply, qualified 
privilege, Com 3:32 (V2A p454) 


ATTORNEY-CLIENT PRIVILEGE 

Failure to call witness, Com 1:76 (VIA 
p139-140) | 

Insurance, failure to cooperate, refusal 
to testify on ground of privilege, Com 
4:78 (V2B p597) 

Privacy, right of, Com 3:45 (V2A p524) 


ATTORNEY GENERAL 


Defamation, absolute privilege, Com 
3:31 (V2A p429, 435) 

Malicious prosecution, favorable 
termination, reversal for lack of 
authority to prosecute, Com 3:50 
(V2A p546) 

Price gouging, unfair competition, Intro 
preceding Chg 3:58 (V2A p647) 

Unfair competition, Donnelly Act viola- 
tion, notice to Attorney General of 
commencement of action, monopoly, 
Com 3:58 (V2A p661) 


ATTORNEY-IN-FACT 


Fiduciary duty, breach of, Com 3:59 
(V2A p690) 
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ATTORNEY MALPRACTICE 

General instruction, Chg 2:152 (VIB 
p150); Com 2:152 (V1B p152-153) 

Affirmative defense, culpable conduct 
of client, Com 2:152 (V1B p167) 

Another, liability for malpractice of, 

~ Com 2:152 (V1B p168) 

Appeal 

perfect, failure to, Com 2:152 (V1B 
p164) 

underlying litigation, effect of 
client’s failure to pursue appeal 
in, Com 2:152 (V1B p165) 

Apportionment of fault, comparative 
fault, Com 2:275 (V1B p847, 850) 

Attorney-client relationship, establish- 
ing, Com 2:152 (V1B p154) 

Attorneys’ Fees (this index) 

Bankruptcy petition, effect of plaintiff 
knowingly and fraudulently making 
false statements in, Com 2:152 (VIB 
p167) 

Breach of contract and malpractice 
distinguished, Com 2:152 (VIB 
p174) 

Burden of proof 

generally, Chg 2:152 (V1B p151); 
Com 2:152 (V1B p153) 
causation, Com 2:152 (V1B p163) 


But for causation standard, Com 2:152 — 


(V1B p163-164) 

Causation, Com 2:152 (V1B p162) 

Client’s actions affecting liability, Com 
2:152 (V1B p165) 

Collectivity of judgment, statute of lim- 
itations, Com 2:152 (V1B p173) 

Collusion, Com 2:152 (V1B p175) 

Comparative fault, Chg 2:152 (V1B 
p152) 

Competency to. undertake representa- 
tion, ethics rules, Com 2:152 (VIB 
p159) 

Conflict of interest, ethics rules, Com 
2:152 (V1B p159) 

Contracts 


breach of contract and malpractice 
distinguished, Com 2:152 (V1B 
p174) 
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ATTORNEY MALPRACTICE 
—Cont’d 

Contracts—Cont’d 

letters of engagement, Com 2:152 
(V1B p156) 

retainer agreement, Com 2:152 
(V1B p154, 156) 

separation agreement, preparing, 
Com 2:152 (V1B p154) 

statute of limitations, Com 4:1 (V2B 
p97); Intro preceding Chg 2:149 
(V1B p37) 

Contribution and indemnity, Com 2:152 
(V1B p173) 

Corporation, attorney representing, 
Com 2:152 (V1B p154-155) 

Criminal case, representing client in, 
Com 2:152 (V1B p170) 

Critical documents, client’s failure to 
read, Com 2:152 (V1B p167) 

Damages, Com 2:152 (V1B p153, 171) 

Death of client, effect of, Com 2:152 
(VIB p154, 178) 

Deceit or collusion, Com 2:152 (V1B 
p175) 

Disciplinary and ethics rules, Com 
2:152 (V1B p158) 

Dual representation, ethics rules, Com 
2:152 (V1B p158) | 

Emotional distress, Com 2:152 (VIB 
p172) 

Ethics rules, Com 2:152 (V1B p158) 

Exceptions, Com 2:152 (V1B p161) 

Expert and opinion evidence, Com 
2:152 (V1B p161, 177) 

Explanation of contents of legal docu- 
ments, attorney giving, Com 2:152 
(V1B p167) 

Failure to prosecute claim, damages 
sustained by reason of attorney’s, 
Com 2:152 (V1B p172) 

Fees. Attorneys’ Fees (this index) 

Fiduciary duty, breach of, Com 2:152 
(V1B p176-177) 

Foreign attorney, recommending, Com 
2:152 (V1B p168) 

Fraud, Com 2:152 (V1B p155) 

Independent contractor, Com 2:152 
(V1B p169) | 
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ATTORNEY MALPRACTICE 
—Cont’d 

Informed waiver, effect of client’s, Com 
2:152 (V1B p168) 

Insurance 

defense of insured, Com 2:152 
(V1B p170); Intro preceding Chg 
4:45 (V2B p401) 

exclusion of claims, Intro preceding 
Chg 4:45 (V2B p408) 

Judicial immunity, Com 2:152 (VIB 
p158) 

Knowledge of rules of practice, lack of, 
Com 2:152 (V1B p159) 

Law guardian, Com 2:152 (V1B p154, 
158) 

Lawyers’ Fund for Clients’ Protection, 
Com 2:152 (V1B p169) 

Letters of engagement, Com 2:152 
(V1B p156) 

Locality rule, standard of care, Com 
2:152 (V1B p158) 

Marketable title, sale of real property, 
Com 2:152 (V1B p171) 

Matter of law, instances where attorney 
liable or potentially liable as, ese 
2:152 (V1B p160) 

Outside trial counsel, selecting, Com 
2:152 (V1B p168) 

Parent’s standing to bring malpractice 
action on behalf of child, Com 2:152 
(V1B p154) 

Partnership, Com 2:152 (V1B p168) 

Patent infringement claims, Com 2:152 
(V1B pl161) 

Pre-judgment interest, Com 2:152 (VIB 
p174) 

Privity, Com 2:152 (VIB p155) 

Process server, liability for conduct of 
another, Com 2:152 (V1B p169) 

Proximate cause, Com 2:152 (V1B 
p153, 162-163) 

Punitive damages, Com 2:152 (V1B 
p172); Com 2:278 (V1B p946) 

Real property, sale of, marketable title, 
Com 2:152 (V1B p171) 

Reasonable care, Chg 2:152 (V1B 
p150); Com 2:152 (V1B p157) 


ATTORNEY MALPRACTICE 
—Cont’d 
Referral, making, Com 2:152 (V1B 
p168) 
Retainer agreement, Com 2:152 (V1B 
p154, 156) 
Scope of attorney’s duty, Com 2:152 
(V1B p156, 159) 
Separation agreement, preparing, Com 
2:152 (V1B p154) 
Services rendered, action for, statute of 
limitations, Com 4:35 (V2B p370) 
Settlement, Com 2:152 (V1B p158, 
160-161, 163, 165) 
Sexual encounter, with client, ethics 
rules, Com 2:152 (V1B p159) 
Shifting legal responsibility to client, 
prohibition against, Com 2:152 (V1B 
p165) 
Specialized area, ikimed expertise in, 
Com 2:152 (V1B p158) 
Split or bifurcated trial, Com 1:2C 
(VIA p34) 
Standard of care, Chg 2:152 (V1B 
p150); Com 2:152 (V1B p156, 177) 
Statute of limitations 
generally, Intro preceding Chg 
2:149 (V1B p31-32) 
collectivity of judgment, Com 2:152 
(VIB p173) 
continuous representation, Intro 
preceding Chg 2:149 (V1B p33- 
36) 
contracts, Com 4:1 (V2B p97); Intro 
preceding Chg 2:149 (V1B p37) 
criminal matter, accrual of limita- 
tions, Intro preceding Chg 2:149 
(V1B p37) 
death of attorney, toll, Intro preced- 
ing Chg 2:149 (V1B p37) 
fraud, intentional concealment of 
malpractice, Intro preceding Chg 
2:149 (V1B p38) 
tolls : 
continuous representation, Intro 
preceding Chg 2:149 (VIB 
p24, 36)- 
death of attorney, Intro preced- 
ing Chg 2:149 (V1B p37) 
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ATTORNEY MALPRACTICE 
—Cont’d 

Statute of limitations—Cont’d 

underlying claim, accrual of limita- 
tions, Intro preceding Chg 2:149 
(V1B p37) 

Subrogation, partnership, Com 2:152 
(VIB p169) 

Successful result, Chg 2:152 (V1B 
p151-152) 

Successor attorney, imputing 
negligence to, Com 2:152 (V1B 
p168) 

Summary judgment, Com 2:152 (VIB 
ure) 

Supervision and control, professional 
service corporation, Com 2:152 (VIB 
p168) 

Third party, privity with, Com 2:152 
(V1B p155) 

Title, marketable, Com 2:152 (V1B 
p171) 

Tort claims against attorneys other than 
malpractice, Com 2:152 (V1B p175) 

Treble damages, Com 2:152 (V1B 
p175) 

Waiver, effect of client’s informed, 
Com 2:152 (V1B p168) 


ATTORNEYS 


Admissions on behalf of client, binding 
effect of, Com 1:55 (V1A p78-79) 

Advice of Counsel (this index) 

Agents, personal liability, contract, 
Com 4:1 (V2B p25) 

Brokers, services rendered, action for, 
Statute of Frauds, exemption, Com 
4:31 (V2B p339) 

Character or Reputation (this index) 


Check, forged or altered, Com 4:87 
(V2B p647) 


Conflict of interest 
ethics rules, attorney malpractice, 
Com 2:152 (V1B p159) 
Contracts, Com 4:1 (V2B p25) 


Conversation With Parties, Attorneys 
Or Witnesses(this index) 
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ATTORNEYS—Cont’d 
Conversion of property 
wrongful detention, intentional tort, 
warehouses, Com 3:11 (V2A 
p139) 
wrongful taking, Com 3:10 (V2A 
p129) 

Defamation (this index) 

Disbarment (this index) 

Disciplinary Rules of Code of Profes- 
sional Responsibility (this index) 

District Attorney (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 

Employment Discrimination (this 
index) 

Fees. Attorneys’ Fees (this index). 

Fiduciary duty, breach of, Com 2:152 
(V1B p176-177); Com 3:59 (V2A 
p685, 687) 

Fraud action against client for inducing 
attorney to enter into retainer agree- 
ment, Com 3:20 (V2A p184) 

Fraud and Deceit (this index) 

Good faith and fair dealing, at will 
employment, breach of contract and 
damages, Com 4:21 (V2B p279) 


Guardian, proceeding for appointment 


of, mental incapacity, right to repre- 
sentation by counsel, Com 8:1 (V2B 
p768) 
Insurance (this index) 
Interference with contract 
inducing breach, Com 3:56 (V2A 
p612) 
privilege, Com 3:56 (V2A p614) 
Juror, attorney as 


Letters of engagement, Com 4:30 (V2B 


p308) 

Malicious Prosecution (this index) 

Malpractice. Attorney Malpractice 
(this index) 

Punitive damages, misconduct, Com 
2:278 (V1B p946) 

Real estate brokers, services rendered, 
action for, exemption from licensing 
requirement, Com 4:31 (V2B p335) 

Retainer agreements, generally, Com 
4:30 (V2B p308) 
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ATTORNEYS—Cont’d 

Services rendered, action for. 
Attorneys’ Fees (this index) 

Settlement, stipulation of, Com 4:1 
(V2B p128) 

Tort claims against attorneys other than 
malpractice, Com 2:152 (V1B p175) 

Treble damages 

fraud and deceit, Com 3:20 (V2A 
p240) 
malpractice, Com 2:152 (V1B p175) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p113) 

Unfair competition, monopoly, Don- 
nelly Act, defenses, Com 3:58 (V2A 
p660) 

At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p281) 


ATTORNEYS’ FEES 
Abuse of process, Com 3:51 (V2A 
p587) 
Account stated, recovery of fee on, 
Com 4:30 (V2B p311) 
Apportionment of fault, Com 2:275 
(V1B p859, 866) 
Arbitration 
action for services rendered, Chg 
4:30 (V2B p303); Com 4:30 
(V2B p327) 
attorney malpractice, Com 2:152 
(V1B p174) 
contracts, Com 4:1 (V2B p142) 
Attorney malpractice 
generally, Com 2:152 (V1B p174) 
arbitration, Com 2:152 (V1B p174) 
Infant Compromise Order, effect of 
court’s approval of, Com 2:152 
(V1B pl178) | 
judicial determination attorney 
entitled to recover fees, effect of, 
Com 2:152 (V1B p178) 
services rendered, action for, Com 
4:30 (V2B p314) 
Bailments, contracts, Truth-In-Storage 
Act, Com 4:93 (V2B p675) 
Battery, Com 3:3 (V2A p20) 


ATTORNEYS’ FEES—Cont’d 

Bias-based profiling; New York City 
Local Law No. 71, Com 3:60 (V2A 
p745) 

Cause, discharge for, Com 4:30 (V2B 
p321) 

Cause, discharge without, Com 4:30 
(V2B p316) 

Consequential damages, contracts, Com 
4:20 (V2B p229) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p741, 
743) 

Contingent fees | 

constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A 
p743) 

outgoing attorney’s election to take, 
Com 4:30 (V2B p324) 

Rules of Professional Conduct, Com 
4:30 (V2B p308) 

Contracts 

arbitration, Com 4:1 (V2B p142) 

award of fees, provision for, Com 
4:1 (V2B p141) 

fee on fee claims, Com 4:1 (V2B 
p142) 

prevailing party, Com 4:1 (V2B 
pl41) 

reasonableness of fees, right to jury 
trial, Com 4:1 (V2B p143) 

Conversion of property 

escrow fund, Com 3:10 (V2A p124) 

wrongful taking, Com 3:10 (V2A 
p131) 

Damages 

generally, Com 2:277 (V1B p912) 

customarily paid from verdicts, 
Com 2:280 (V1B p965) 

indemnification of corporate officer 
including litigation expenses, 
Com 4:20 (V2B p268) 

municipal and state liability, Com 
2:277 (V1B p914) 

prevailing party, award of fees, Com 
4:20 (V2B p268) 


. 
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ATTORNEYS’ FEES—Cont’d 
Damages—Cont’d 
structured judgments, Com 2:277 
(V1B p917-919, 921-922) 

Death, termination of attorney-client 
relationship due to, Com 4:30 (V2B 
p322) 

Defamation, qualified privilege, com- 
mon interest of publisher and recipi- 
ent, Com 3:32 (V2A p451) 

Disbarment (this index) 

Discharged attorney’s right to recover 

cause, discharge for, Com 4: 30 
(V2B p321) 

cause, discharge without, Com 4:30 
(V2B p316); SV 4:30.2 (V2B 
p319) 

death, termination of attorney-client 
relationship due to, Com 4:30 
(V2B p322) 

disbarment, termination of attorney- 
client relationship due to, Com 
4:30 (V2B p322) 

express agreement, Com 4:30 (V2B 
p317) 

-knowledge by client legal services 
being performed by fee, Chg 
4:30.1 (V2B p304) 

lien, charging, Com 4:30 (V2B 
p317) 
quantum meruit, Com 4:30 (V2B 
p316) 
reasonable value of services, Chg 
4:30.1 (V2B p304) 
special verdicts 
cause, discharge without, SV 
4:30.2 (V2B p319) 
general form, SV 4:30 (V2B 
p330) 
reasonable value of services, 
recovering, SV 4:30.1 (V2B 
p306) 
suspension, termination of attorney- 
client relationship due to, Com 
4:30 (V2B p322) 
withdrawal, termination of attorney- 
client relationship due to, Com 
4:30 (V2B p322) 
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ATTORNEYS’ FEES—Cont’d 

Employment contract, Com 4:21 (V2B 
p294) 

Employment Risnuiainatictt (this 
index) 

Excessive fees, Com 4:30 (V2B p307, 
312) 

Express agreement, Com 4:30 (V2B 
p317) 

False arrest and false imprisonment, 
Com 3:5 (V2A p53) 

Fiduciary duty, breach of, business 
torts, damages in shareholder’s deriv- 
ative action, Com 3:59 (V2A p695) 

Forged or altered check, warranties of 
presentment and transfer, Com 4:87 
(V2B p653) 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p766, 768) 

Indemnification of corporate officer 
including litigation expenses, Com 
4:20 (V2B p268) 

Insurance (this index) 

Letters of engagement, Com 4:30 (V2B 
p308) 

Liens 

charging lien, action for services 
rendered, Com 4:30 (V2B p325) 

retaining lien, action for services 
rendered, Com 4:30 (V2B p317, 
325-326) 

Malicious Prosecution (this index) 
Misconduct affecting attorney’s right to 
recover fees, Com 4:30 (V2B p314, 

321) 

Municipal and state liability, damages, 
Com 2:277 (V1B p914) 

Municipal contracts, illegal contracts, 
Com 4:1 (V2B p113) 


-Nonrefundable, Com 4:30 (V2B p307) 


Oil Spill Prevention, Control and 
Compensation Act 
generally, Intro preceding Chg 10:4 
(V2B p1014) 
private actions, owner or actual 


discharger against insurance 
company, Com 10:6 (V2B p1022) 
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ATTORNEYS’ FEES—Cont’d 

Outgoing attorneys, fee disputes involv- 
ing, Com 4:30 (V2B p323) 

Prevailing party, award of fees, Com 
4:20 (V2B p268) 

Ratification of fees; unconscionable 
fees, Com 4:30 (V2B p314) 

Real property sales contracts, 
consequential damages, Com 4:20 
(V2B p236) 

Reasonableness, determination of, Com 
4:30 (V2B p309) 

Residential health care facilities, actions 
against, Com 2:151D (V1B p149) 

Retainer agreements, generally, Com 
4:30 (V2B p308) 

Rules of Professional Conduct, Com 
4:30 (V2B p307) 

Services rendered, action for 

generally, Chg 4:30 (V2B p302); 
Com 4:30 (V2B p304); Com 4:35 
(V2B p370) 
arbitration, mandatory, Com 4:30 
~  (V2B p327) 
cause, discharge without, Com 4:30 
(V2B p316) 
domestic relations action, compli- 
ance with rules and regulations, 
Com 4:30 (V2B p308, 328) 
excessive fees, Com 4:30 Ce 
p307) 
liens 
charging lien, action for services 
rendered, Com 4:30 eaneaes 
p325) 
retaining lien, action for services 
rendered, Com 4:30 (V2B 
p317, 325-326) 
Matrimonial Action or Proceed- 
ing (this index) 
professional services, breach OF 
contract to render 
damages, Com 4:35 (V2B p370) 
statute of limitations, Com 4:35 
(V2B p370) 
reasonable value of services, Com 
4:30 (V2B p304) 
Rules of Professional Conduct, Com 
4:30 (V2B p307) 


ATTORNEYS’ FEES—Cont’d 
Services rendered, action for—Cont’d 
splitting agreements, Com 4:30 

(V2B p326) 
statute of frauds, Com 4:1 (V2B 
p70) 

Sources of attorney’s right to recover 
fees, Com 4:30 (V2B p304) 

Splitting agreements, Com 4:30 (V2B 
p326) 

Structured judgments, Com 2:277 (V1B 
p915, 917-919, 921-922, 926) 

Suspension, termination of attorney- 
client relationship due to, Com 4:30 
(V2B p322) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p116) 

Unconscionable fees, Com 4:30 (V2B 
“pai2) 

Unfair competition, Donnelly Act viola- 
tion, monopoly, Com 3:58 (V2A 
p656) 

Usurious interest rate, client’s promise 
to pay, Com 4:30 (V2B p314) 

Withdrawal, termination of attorney- 


client relationship due to, Com 4:30 
(V2B p322) 


AT WILL EMPLOYMENT 

Breach of contract and damages, Com 
4:21 (V2B p276) 

Defamation, breach of contract and 
damages, Com 4:21 (V2B p277) 


Fiduciary duty, breach of, Com 4:21 
(V2B p278) 


Fraudulent inducement claim, Com 3:20 


(V2A p184) 

Health care employees, retaliatory 
actions for disclosing improper qual- 
ity of patient care against, Com 4:21 
(V2B p287) 

Post-termination commissions, Com 
4:21 (V2B p284) 

Promissory estoppel, Com 4:1 (V2B 
p20) 

Salesman’s commissions, damages, 
Com 4:21 (V2B p289) 
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AUCTIONS 

Brokers, services rendered, action for, 
Statute of Frauds, exemption, Com 
4:31 (V2B p339) 

Contract formation, Com 4:1 (V2B p3, 
17) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p122) 

Defamation, qualified privilege, sale of 
debtor’s assets, Com 3:32 (V2A 
p451) 

Estate, contractual privity, common law 
standard of care, Com 2:12 (VIA 
p276) 

Statute of frauds 

public auctions, sales at, Com 4:1 
(V2B p69) 
- services rendered by auctioneer, 
Com 4:1 (V2B p70) 


AUDIBLE WARNING 
Horn (this index) 


Railroad crossing, duty to public, Com 
2:175 (V1B p223-224) 


AUDIO EQUIPMENT 

Safe place to work, Labor Law, 
applicability of § 241(6), Com 
2:216A (V1B p383) 


AUDIT 

Accountant malpractice, Chg 2:154 
(V1B p182); Intro preceding Chg 
2:149 (VIB p43) 

Fraud, scienter, Com 3:20 (V2A p202) 

Negligent misrepresentation, Com 3:21 
(V2A p249) 


AUTHORSHIP 

Defamation, attribution of authorship, 
defamatory import, Com 3:24 (V2A 
p324) 


AUTISM 

Parent and child, vicious propensities, 
liability of parent for tort of child, 
failure to restrain, Com 2:261 (V1B 
p824) | 


AUTOMATIC TELLER MACHINE 
Security, lack of, Com 2:90 (V1A p645) 
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AUTOMATIC TELLER MACHINE 
—Cont’d 

Sidewalk, special use, possessor’s 
liability to persons on land, Com 
2:111 (VIA p735) 


AUTOMOBILE INSURANCE 
Cancellation of policy or deletion of 
vehicle, Com 4:66 (V2B p509) 
Evidence admitted for limited purpose, 
Chg 1:65 (VIA p108); Com 1:65 
(VIA p109) 
Liability of owner of vehicle for acts of 
operator 
generally, Com 2:249 (V1B p792) 
permission, express or implied, 
Com 2:245 (V1B p776, 780) 
Neck 
No-Fault Law (this index) 
underinsurance contracts, failure to 
give notice, Com 4:77 (V2B 
p584) 


No-Fault Law (this index) 


Notice, improper, judgment creditor’s 
action against insurer, Com 4:66 
(V2B p515) 

Operator as covered defendant, no-fault 

law, Intro preceding Chg 2:75 (VIA 
p481) 

Owner as covered defendant, no-fault 
law, Intro preceding Chg 2:75 (VIA 
p481) 

Rental Car (this index) , 


' Uninsured Motorists (this index) 


AUTOMOBILE RACING 

Assumption of risk, Com 2:90 (VIA 
p654) 

Exculpatory agreement, common law 
standard of care, Com 2:10A (VIA 
p263-264) 

Premises liability 

assumption of risk, Com 2:90 (VIA 
p654) 


AUTOMOBILE RENTAL 
Rental Car (this index) 


AUTOMOBILES 
Motor Vehicles (this index) 
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AUTOPSY 


BAGGAGE—Cont’d 


Defamation, qualified privilege, autopsy | Premises liability, open and obvious 


report, Com 3:32 (V2A p451) 

Driving while intoxicated or impaired, 
blood and urine test results, Com 
2:45 (V1A p383) 

Emotional distress, unauthorized 
autopsy, Com 2:284 (V1B p980) 

Pain and suffering, Com 2:280 (V1B 
p962) 

Punitive damages, Com 2:278 (V1B 
p940) 


AVOIDABLE CONSEQUENCES 
Nuisance, Com 3:16 (V2A p156); Com 
3:18 (V2A p173) 


AWARENESS : 
Defamation, awareness of harm or 


potential harm, punitive damages, 
Chg 3:30 (V2A p409) 


BACKING UP 

Emergency, common law standard of 
care, Com 2:14 (VIA p294) 

Traffic lanes, backing into, Com 2:80A 
(VIA p524) 


BACK INJURY 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 

Spine (this index) 


BACK PAY 
Employment Discrimination (this 
index) 


BAD FAITH 
Good Faith (this index) 


BAGGAGE 
Bailments, contracts, acceptance, lug- 
gage, Com 4:93 (V2B p667) 
Common carriers, duty to passengers, 
limitation of liability 
generally, Com 2:161 (V1B p190) 
gratuitous passengers, contractual 
limitation of liability, Com 2:170 
(V1B p214) 
Warsaw Convention and Montreal 
Agreement, Com 2:171 (V1B 
p217) 


condition, empty luggage cart in bag- 
gage claim area, Com 2:90 (VIA 
p650) 

Railroads, bailments, acceptance, Com 
4:93 (V2B p667) 

Warsaw Convention and Montreal 
Agreement, Com 2:171 (V1B p217- 
218) 


BAGGAGE CAR 

Common carriers, duty to passengers, 
sudden stop or jerk, Com 2:165 (V1B 
p203) : 


BAILMENTS 
Generally, Chg 4:93 (V2B p665) 
Abuse of process, Com 3:51 (V2A 
p585) 
Car rental. Rental Car (this index) 
Contracts 
generally, Chg 4:93 (V2B p665); 
Com 4:93 (V2B p665) 
burden of proof, Com 4:93 (V2B 
p672) 
causation, Com 4:93 (V2B p670) 
conversion, Com 4:93 (V2B p675) 
damages, Com 4:93 (V2B p674) 
definitions and general principles, 
Com 4:93 (V2B p666) 
exculpatory clauses, Com 4:93 
(V2B p671) 
existence of relationship in issue, 
Chg 4:93.1 (V2B p668); Com 
4:93 (V2B p668) 
liability standards, Com 4:93 (V2B 
p668) | 
liens, Com 4:93 (V2B p674) 
limitations of liability, Com 4:93 
(V2B p671) 
misapplication of property, Com 
4:93 (V2B p675) 
mutual.benefit, liability standards, 
Com 4:93 (V2B p669-670) 
negligence, presumptions and 
burden of proof, Com 4:93 (V2B 
p672, 674) 
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BAILMENTS—Cont’d 


Contracts—Cont’d 


presumptions and inferences, Com 


4:93 (V2B p672) 


securities, pledge of, liability stan- 
dards, banks, Com 4:93 (V2B 
p670) 


special verdict, SV 4:93 (V2B p675) 
statute of limitations, Com 4:93 


(V2B p675) 


Truth-In-Storage Act, Com 4:93 


(V2B p675) 
Conversion of propert 


contracts, Com 4:93 (V2B p675) 


wrongful detention 


intentional tort, Com 3:11 (V2A 
p136, 138) 
notification of bailee that prop- 


erty has been lost, Chg 3:11.2 
(V2A pl141); Com 3:11 (V2A 
pl41) 


wrongful taking, Chg 3:10 (V2A 
p118); Com 3:10 (V2A p118) 
Damages 


contracts, Com 4:93.(V2B p674) 
conversion of property, wrongful 
detention, notification to bailee 
that property has been lost, Chg 


3:11.2 (V2A pl41); Com 3:11 
(V2A p141-142) 


property damage, infra 
Gratuitous bailment 


implied warranties, Com 2:142 
(VIA p874) 


liability standards, Com 4:93 (V2B 
p670) 


presumption of gross negligence 
Com 4:93 (V2B p672) 


products liability, negligence, Com 
2:125 (VIA p855-856) 


Gratuitous promises, common law stan- 


dard of care, voluntarily assumed 
duty, Com 2:24 (VIA p316) 


Horses, duty to warn bailee of vicious 
characteristics, Com 2:220 (V1B 
p600) 
Implied contracts, Chg 4:93.1 (V2B 
p668); Com 4:93 (V2B p667) 
Keys. Locks and keys, infra 
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BAILMENTS—Cont’d 
Liens, contracts, Com 4:93 (V2B p674) 
Locks and keys 
existence of relationship in issue 
Com 4:93 (V2B p668) 
parking lot, Com 4:93 (V2B p667) 
Motor vehicle. Rental Car (this index) 
Negligence 


contracts, Chg 4:93 (V2B p665) 
presumption of negligence, Com 
4:93 (V2B p668, 672) 


standard of care, Com 4:93 (V2B 
p668, 670) 

Presumptions and inferences, Com 1:63 
(V1A p101); Com 4:93 (V2B p672 
674) 

Products liability 


bailors for hire, Com 2:125 (VIA 
p55) 


gratuitous bailors, negligence, Com 
2:125 (V1A p855-856) 
implied warranty of fitness for 


purpose for which leased, Com 
2:142 (V1A p874) 


negligence, Com 2:125 (VIA dg 
Property damage 
contracts 
generally, Chg 4:93 (V2B 
— p665); Com 4:93 (V2B p665 
668, 674) 
causation, Com 4:93 (V2B 
p670) 
existence of relationship in 


issue, Chg 4:93.1 (V2B p668) 


negligence, presumption of, Com 


4:93 (V2B p672) 


Securities, pledge of, contracts, liability 
standards, banks, Com 4:93 (V2B 
p670) 

Special employee, liability for conduct 
of another, loan or lease of equip- 
ment, Chg 2:238 (V1B p763) 

Special verdicts, contracts, SV 4:93 

(V2B p675) 


Statute of limitations, contracts, Com 
4:93 (V2B p675) 


Trespass to chattels, intentional tort 


Com 3:9 (V2A p114) 
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BAILMENTS—Cont’d 
Truth-In-Storage Act, contracts, Com 
4:93 (V2B p675) 


BALLISTICS 
Expert testimony, Com 1:90 (VIA 
p177) 


BANK ROBBERY 
Emergency, common law standard of 
care, Com 2:14 (VIA p296) 


BANKRUPTCY 

Apportionment of fault, limitations on 
joint and several liability, Com 2:275 
(V1B p872) 

Attorney malpractice; effect of plaintiff 
knowingly and fraudulently making 
false statements in bankruptcy peti- 
tion, Com 2:152 (V1B p167) 

Insurance, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p523, 533) 

Interference with contract, effect on 

tortious, Com 3:56 (V2A p610) 

Joint and several liability, limitations on 
enforcement of judgment, bankrupt 
defendant’s share of fault, Com 2:275 
(V1B p872) 

Malicious prosecution, underlying civil 
litigation, Com 3:50A (V2A p573) 


BANKS 

Checks (this index) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121-122, 125- 
126, 128) 

Defamation 

dishonesty or incompetence in busi- 
ness, occupation, trade, or profes- 
sion, slander per se, Com 3:24 
(V2A p351) 

qualified privilege, Com 3:32 (V2A 
p451) 

Economic duress, contract, Com 4:15 

~ (V2B p216) 


Emotional distress, outrageous conduct — 


causing, Com 3:6 (V2A p69, 73) 
Exculpatory agreement, bailments, Com 
4:93 (V2B p671) : 


BANKS—Cont’d 

Fiduciary duty, breach of, Com 3:59 
(V2A p668, 693) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 

Interference with contract, justification, 
Com 3:56 (V2A p616) 

Joint bank accounts and joint tenancy, 
Com 7:56 (V2B p750) 

Rental cars, liability as owner, 
Transportation Equity Act, retention 
of title by financial institution or 
bank, Com 2:245 (V1B p780) 

Robbery, emergency, common law 
standard of care, Com 2:14 (V1A 
p296) : 

Safe Deposit Box (this index) 

Securities, pledge of, bailments, 
contracts, liability standards, Gon) 
4:93 (V2B p670) 

Seeing-eye dog, foreseeability of injury, 
Com 2:12 (V1A p280) 


BAR ASSOCIATION 

Defamation, complaint to bar associa- 
tion, absolute privilege, Com 3:31 
(V2A p435) 


BARBER | 
Special knowledge or skill, defendant 


having, common law standard of 
care, Com 2:15 (V1A p297) 


BARN 

Safe place to work, Labor Law, exemp- 
tion for one and two family dwell- 
ings, Intro preceding Chg 2:216 
(V1B p340-341) 


BAR OR TAVERN 


~ Common law negligence, Com 2:28 


(V1A p345) 
Foreseeability of injury, Com oe 12 
(VIA p280) 


BARRIERS part) 

Municipal and state liability, highways, 
liability considerations, Com 2:225A 
(V1B p686) 
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BARRIERS—Cont’d 

Proximate cause, failure to construct 
barrier, intervening causes, Com 2:72 
(VIA p464) 

Statutory standard of care, Vehicle and 
Traffic Law violation, Com 2:26A 
(VIA p334) 


BARTENDER 
Battery, scope of employment, Com 3:3 
(V2A p18) 


BASEBALL. 

Assumption of risk, Com 2:55 (VIA 
p397, 406, 422); Com 2:90 (VIA 
p653-654) 

Defamation of umpire, opinion, Com 
3:24 (V2A p340, 451) 

Profits, loss of, breach of contract, 
baseball franchise, Com 4:20 (V2B 
p23} 

Spectators, primary assumption of risk 
as to, Com 2:55 (VIA p422) 


BASEMENT 

Lessor’s liability, premises over which 
control retained, Com 2:105 (VIA 
p707) 


BASIC ECONOMIC LOSS 
No-fault law 
$50,000 per person limit on, claims 
against different policies, Intro 
preceding Chg 2:75 (V1A p483) 
difference between basic economic 
loss and actual economic loss, 
Intro preceding Chg 2:75 (VIA 
p482) 
elements of, Intro preceding Chg 
2:75 (VIA p481) 
reasonable and necessary expenses 
incurred, elements of basic eco- 
nomic loss, Intro preceding Chg 
2:75 (VIA p482) 
recovery barred, serious injury, 
Intro preceding Chg 2:75 (VIA 
p487-488) 


BASKETBALL 
Assumption of risk, Com 2:55 (VIA 
p393, 402, 408) 
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BASKETBALL—Cont’d 

Defective conditions, Com 2:90 Ma: 
p622) 

Expert testimony, Com 1:90 (VIA 
p177) 

Premises liability, defective conditions, 
Com 2:90 (VIA p622) 

Safe place to work, Labor Law, inspect- 
ing backboard, activities to which 
§ 240(1) applies, Com 2:217 (VIB 
p550) 


BASTARDS 
Illegitimate Children (this index) 


BATHROOMS 


Cameras in, emotional distress, Com 
2:284 (V1B p982) 


BATH UNIT 

Safe place to work, Labor Law, activi- 
ties to which § 240(1) applies, 
delivery, Com 2:217 (V1B p533) 


BATSON RULINGS 

Generally, Intro preceding Chg 1:1 
(VIA p20, 25) 

Cognizable groups, Intro fanstiae! Chg 
1:1 (VIA p26) 

Differences between methods of selec- 
tion, Intro preceding Chg 1:1 (VIA 
p20) 

Discretion of court, Intro preceding Chg 
1:1 (VIA p28) 

Dismissal of struck jurors,.objections to 
be resolved prior to, Struck method, 
Intro preceding Chg 1:1 (V1A p20) 

Grounds of claim, necessity of articulat- 
ing, Intro preceding Chg 1:1 (VIA 

» p25-26) 

Prima facie case of discrimination, Intro 
preceding Chg 1:1 (VIA p25-26, 28) 

Prior service of juror, Intro preceding 
Chg 1:1 (VIA p29) 

Record of proceedings, Intro preceding 
Chg 1:1 (VIA p28) 

Satisfactory reasons shown, effect of, 
Intro preceding Chg 1:1 (V1A p26, 
28) 
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BATSON RULINGS—Cont’d 

Sequence of procedural steps, Intro pre- 
ceding Chg 1:1 (VIA p28) 

Shifting of burden of going forward, 
Intro preceding Chg 1:1 (V1A p25) 

Single juror, prima facie case based on 
peremptory challenge of, Intro pre- 

— ceding Chg 1:1 (VIA p26) 

Three step procedure, Intro preceding 
Chg 1:1 (VIA p28) | 


BATTERY 
Generally, Chg 3:3 (V2A p9); Com 3:3 
(V2A p10) 
Arrest (this index) 
Attorneys’ fees, Com 3:3 (V2A p20) 
Burglary (this index) 
Concerted action, Com 3:3 (V2A p13- 
14) 
Consent, Com 3:3 (V2A p14-15, 17) 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, state and federal juris- 
diction, Com 3:60 (V2A p703) 
Conviction 
generally, Com 3:3 (V2A p11) 
statute of limitations, Com 3:3 
(V2A p21) 
Criminal prosecution 
punitive damages, prior fine, Com 
3:3 (V2A p20) 
waiver of right to sue for, dismissal 
of criminal charges, Com 3:4 
(V2A p29) | 
Damages, Com 3:3 (V2A p19) 
Deadly Physical Force (this index) 
Employers and employees 
punitive damages, Com 3:3 (V2A 
p20) 
statute of limitations, Com 3:3 
(V2A p21) 
False false imprisonment, Com 3:5 
(V2A p57) 
Governmental Immunity (this index) 
Homicide 
defense of self or third person, Com 
3:3 (V2A p16) 
performance of public duty or 
authority, Com 3:4 (V2A p27-28) 


BATTERY—Cont’d 
Hospitals 
attack by hospital attendant on 
mental patient, Com 3:4 (V2A 
p26) 
scope of employment, sexual assault 
on patient, Com 3:3 (V2A p18) 
Insurance, exclusions, Intro preceding 
Chg 4:45 (V2B p407) 
Intent, Chg 3:3 (V2A p9); Com 3:3 
(V2A p10, 13); Com 3:4 (V2A p26) 
Justification 
generally, Chg 3:3 (V2A p9-10); 
Com 3:3 (V2A p14, 16); Com 3:4 
(V2A p27) 
defense of real property, Com 3:3 
* (V2A pl7) 
Kidnapping (this index) 
Medical malpractice 
mental health professionals, expert 
opinion evidence, necessity of, 
Com 2:150 (V1B p78) 
operating without consent, Com 
2:150A (V1B p112) 
Mental hygiene 
intent, Com 3:3 (V2A p13) 
medical malpractice, expert opinion 
evidence, necessity of, Com 
2:150 (V1B p78) 
performance of public duty or 
authority, Com 3:4 (V2A p25) 
Mitigation of damages, Com 3:3 (V2A 
p19) 
Municipal and state liability 
generally, Com 3:4 (V2A p29) 
punitive damages, Com 3:3 (V2A 
' p20); Com 3:4 (V2A p29) 
scope of employment, Com 3:4 
(V2A p26) 
statute of limitations, Com 3:3 
(V2A p21) 
New York City Transit Authority, 
liability of, Com 3:3 (V2A p19) 
Peace officer 
performance of public duty or 
authority, Com 3:4 (V2A p24-26, 
28) 
use of force, Com 3:4 (V2A p27) 


Index-43 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


BATTERY—Cont’d 
Police | 
generally, Com 3:4 (V2A p26) 
performance of public duty or 
authority, Com 3:4 (V2A p24, 29) 
Public duty or authority, performance 
of, Chg 3:4 (V2A p22); Com 3:4 
(V2A p24) 
Punitive damages, Com 3:3 (V2A p19- 
20); Com 3:4 (V2A p29) - 
Questions of law and fact 
generally, Com 3:3 (V2A p17-18); 
Com 3:4 (V2A p28) 
performance of public duty or 
authority 
excessive force, Com 3:4 (V2A 
p28) 
scope of employment, Com 3:4 
(V2A p26) 
Rape (this index) 
Recklessness 
effect of conviction of assault third 
degree based on reckless conduct, 
Com 3:3 (V2A p11) 
punitive damages, Com 3:3 (V2A 
p20) - | | 
scope of employment, Com 3:4 
(V2A p26) 
Resisting Arrest (this index) 
Robbery (this index) 
Sexual Abuse (this index) 
Sodomy (this index) 
Split or bifurcated trial, Com 1:2C 
(VIA p34) 
Warrant 
performance of public duty or 
authority, Chg 3:4 (V2A p22); 
Com 3:4 (V2A p25) 
public duty or authority, perfor- 
mance of, Com 3:4 (V2A p28) 
Weapons and Firearms (this index) 


BAWDY HOUSE 

Defamation, qualified privilege, Com 
3:32 (V2A p443) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 


ence with use and enjoyment of land, 
Com 3:17 (V2A p163, 165) 
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BEACH 
Dangerous conditions, premises 
liability, hotel, Com 2:90 (V1A p631) 
Municipal and state liability 
liability considerations, Com 
2:225A (V1B p678) 
parks, inadequate supervision, Com | 
2:228 (V1B p730) 
premises liability, Com 2:90 (VIA 
p628); Com 2:225A (V1B p678) 
prior written notice requirement, 
Com 2:225 (V1B p661) 
Parks, inadequate supervision, Com 
2:228 (V1B p730) © 
Premises liability 
hotel, dangerous conditions, Com 
2:90 (VIA p631) 
state-owned facilities, Com 2:90 
(VIA p628) 


BEARS 
Absolute liability, common carriers, 
Com 2:220 (V1B p592) 


BED AND BREAKFAST GUEST 
HOUSES 
Safe place to work,. Labor Law, exemp- 
tion for one and two family dwell- 
ings, Intro preceding Chg 2:216 

(V1B p342) 


BED SORES 

Residential health care facilities, medi- 
cal malpractice, Com 2:151D (V1B 
p147) 


BEHAVIOR 

Mental hygiene, involuntary retention 
of the mentally retarded or mentally 
ill, Chg 8:7 (V2B p777) 


BEHAVIORAL LIMITATIONS 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p769) 


BELT 
Safe place to work, Labor Law, failure - 


to provide safety belt, Com 2:217 
(V1B p496) 
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BENEFITS, LOSS OF 
Defamation, special harm, Com 3:29A 
(V2A p401) | 


BENEFITS, RECEIPT OF 
Admission against interest, Com 1:56 
(V1A p82-83) 


BESPEAKS CAUTION DOCTRINE 
Fraud and deceit, justifiable reliance, 
disclaimers, Com 3:20 (V2A p212) 


BEST JUDGMENT 
Medical Malpractice (this index) 


BIAS 

Bias-based profiling; New York City 
Local Law No. 71, Com 3:60 (V2A 
p744) 

Defamation, béitstitutional malice, pub- 
lic official or public figure, Com 3:28 
(V2A p378) 

Interpreters, Com 1:87 (VIA p166) 

Pretrial charges; fair juror and absence 
of implicit or unconscious bias, Chg 
1:7B (VIA p42); Chg 1:27A (VIA 
p/0) 


BIAS OR PREJUDICE OF 
WITNESS 
Evidence admitted for limited purpose 
impeachment, Com 1:66 (VIA 
p113) 
prior consistent statements, Com 
1:66 (VIA p113, 115) 
Interested witness 
employee of party, Com 1:92 (VIA 
p214) 


BICYCLES 
Assumption of risk, Com 2:55 (VIA 
p398, 409-410); Com 2:56 (VIA 
p428) | 
Children 
assumption of risk, risk assumed 
under compulsion, Com 2:56 
(WIA p428) 
comparative negligence, violation of 
statute, Com 2:49 (VIA p389) 
parental liability for tort of child, 
infra 


BICYCLES—Cont’d 
Children—Cont’d 
roadway, bicyclist along, Com 
2:76A (V1A p502) 
school bus, children waiting for, 
inadequate supervision, Chg 
2:227 (V1B p711-712) 
sidewalk, riding on, common law 
standard of care, care required of 
persons under disability, Com 
2:23 (VIA p309) 
Comparative negligence, infants, viola- 
tion of statute, Com 2:49 (VIA p389) 
Duty toward other motorists, Com 2:77 
(V1A p503); Com 2:78 (VIA p509) 
Family relationship, liability for 
conduct of another, recovery by 
infant, parent or spouse not reduced 
by culpable conduct of parent, infant 
or other spouse, Com 2:262 (V1B 
p826) 
Intersections 
stop sign or yield sign, collision at 
intersection controlled by, Com 
2:80 (VIA p522) 
traffic control signal, collision at 
intersection controlled by, Com 
2:79 (VIA p511) 
Minibikes (this index) 
No-fault law, covered plaintiff, Intro 
preceding Chg 2:75 (VIA p476) 
Parental liability for tort of child 
failure to restrain, liability of parent. - 
for tort of child, Com 2:261 (V1B 
p824) 
negligent entrustment of dangerous 
instrument, liability for conduct 
of another, Com 2:260 (VIB 
p818-819) 
Parks } 
liability considerations, Com 
2:225A (V1B p680) 
supervision, inadequate 
generally, Com 2:228 (VIB 
Dice 
statutory limitation of liability, 
Com 2:228 (V1B p731) 
Premises Liability (this index) 
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BICYCLES—Cont’d 

Proximate cause, intervening cause, 
Com 2:72 (VIA p464) 

Rules of the road, Intro preceding Chg 
2:75 (VIA p473) 

School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p712, 715) 

School bus, children waiting for, inade- 
quate supervision, Chg 2:227 (V1B 
p711-712) 

Stop sign or yield sign, collision at 
intersection controlled by, Com 2:80 
(VIA p522) 

Turning across traffic, Com 2:81 (VIA 
p527) 


BIDS 

Requirements, challenging validity of 
public contract based on failure to 
comply with bid, Com 4:1 (V2B 
p115) 


BIFURCATED TRIAL 
Split or Bifurcated Trial (this index) 


' BIGOTRY 


Defamatory import, opinions, Com 3:24 
(V2A p342) 


BILLBOARD 
Safe place to work, Labor Law, Com 
_ 2:217 (V1B p538); Intro preceding 
Chg 2:216 (V1B p323) 


BILL OF LADING 
Conversion of property, wrongful 
detention, intentional tort, demand 


and refusal, Chg 3:11.1 (V2A p140) — 


Passengers riding free, duty of common 
carrier to, Com 2:170 (V1B p213) 


BILL OF PARTICULARS 
Theory of case, general instructions, 
Com 1:85 (VIA p163-164) 


BINDERS 
Insurance (this index) 


BIOMECHANICAL ENGINEERS 
“Expert and opinion evidence, Com 1:90 
(VIA p208) 
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BIRDS 
Definition of domestic animal, Com 
2:220 (V1B p586) 


BIRTH 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (VIB 
p1047-1049) 

Emotional Distress (this index) 

Medical Malpractice (this index) 

Stillbirth (this index) | 

Wrongful Life and Wrongful Birth 
(this index) 


BITES 

Battery, Com 3:3 (V2A p16) 

Expert testimony, novel scientific evi- 
dence, bite marks, Com 1:90 (VIA 
p197) 


BLACKOUT 
Electric companies, standard of care, 
Com 2:195 (V1B p266-267) 


BLASTING 
Independent contractor 
danger inherent in work, Com 2:256 
(V1B p806) 
possessor’s liability to persons 
outside land, Com 2:112 (VIA 
p764) 

Liability for conduct of another, pos- 
sessor’s liability to persons outside 
land, Com 2:112 (V1A p764) 

Nuisance, abnormally dangerous 
conduct, Intro preceding Chg ae 16 
(V2A p145) 

Possessor’s liability to persons outside 
land 

general instruction, Chg 2:112 (VIA 
p761); Com 2:112 (VIA p762) 

damages, Com 2:112 (VIA p764) 

general economic loss as cause of 
action, Com 2:112 (V1A p762) 

liability: for conduct of another, infra 

substantial factor, Chg 2:112 (VIA 
p761) 

supplemental instruction, Chg 
2:112.1 (VIA p765) 
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BLASTING—Cont’d 
Premises liability: Possessor’s liability 
to persons outside land, supra 
Private nuisance, Com 3:16 (V2A p154) 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 
building or construction activity, 
blasting operations not involving, 
landowner not liable, Com 
2:216A (V1B p383) 
Trespass to land, intentional tort, Com 
3:8 (V2A p103) 


BLEACH 
Independent contractor, danger inherent 
in work, Com 2:256 (V1B p806-807) 


BLEACHERS 

Safe place to work, devices to which 
Labor Law § 240(1) applies, Com 
2:217 (V1B p551) 


BLIND PERSONS 

Fraud in execution of contract, Com 
4:10 (V2B p192, 194) 

Vision Impaired (this index) 

Workers compensation, contribution 
and indemnity, grave injury, Com 
2:275 (V1B p889); Intro preceding 
Chg 2:215 (V1B p305) 


BLOCKS 
Safe place to work, Labor Law 
absolute liability under § 240, Chg 
2:217 (VIB p485); Com 2:217 
(V1B p487) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(VIB p315) 


BLOOD 

Alcohol count . Blood Alcohol Count 
(this index) 

Products liability, blood furnished by 
hospital, Intro preceding Chg 2:120 
(V1A p794) 

Test. Blood Test (this index) 

Transfusions. Blood Transfusions (this 
index) 


BLOOD ALCOHOL COUNT 

Common law standard of care, care 
required of persons under disability, 
Com 2:20 (VIA p304-306) 

Comparative negligence, persons under 
disability, Com 2:45 (VIA p381-382) 

Dram Shop Act, statutory standard of 
care, Com 2:28 (VIA p339) 

Driving While Intoxicated or 
Impaired (this index) 

No-fault law, driving while intoxicated 
or impaired, covered plaintiffs, Intro 
preceding Chg 2:75 (VIA p478) 

Punitive damages, automobile 
accidents, Com 2:278 (V1B p949) 

Statutory standard of care, special statu- 
tory action, Com 2:28 (V1A p339, 
341) 


BLOOD RELATIVES 
Services rendered to decedent, action 
for, Com 4:32 (V2B p361, 363, 365) 


BLOOD TEST 

Driving While Intoxicated or 
Impaired (this index) 

Medical malpractice, informed consent, 
Com 2:150A (V1B p106, 109) 


BLOOD TRANSFUSIONS 

Emotional distress, transfusion without 
patient’s consent in violation of 
patient’s religious beliefs causing, 
Com 2:284 (V1B p974) 

Hospitals, medical malpractice, stan- _ 
dard of care, general hospital, Com 
2:151 (V1B p115) 

Mitigation of damages, failure to have 
operation, Com 2:325 (V1B p1085) 


BOARD CERTIFIED SPECIALISTS 
Medical Malpractice (this index) 


BOARDING OR ALIGHTING 
Circumstantial evidence, habit, Com 
1:71 (VIA p123) 
Common carrier’s duty to passengers 
limitation of liability under Warsaw 


Convention and Montreal Agree- 
ment, Com 2:171 (V1B p217) 
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BOARDING OR ALIGHTING 
—Cont’d 
Common carrier’s duty to passengers 
—Cont’d 
safe place to get on or off, duty to 
provide, Chg 2:166 (V1B p204); 
Com 2:166 (V1B p205, 208) 
sudden stop or jerk, Com 2:165 
(V1B p203-204) 
Schools, respondeat superior, Com 
2:229 (V1B p734) 


BOARDING SCHOOLS 
Inadequate supervision, Com 2:227 
(V1B p715) 


BOARD OF COOPERATIVE 
EDUCATIONAL SERVICES 

_ (BOCES) 

Supervision, inadequate, liability, Com 
2:227 (V1B p718) 


BOARD OF STANDARDS AND 
APPEALS 


Statutory standard of care, violations of 
regulations, Com 2:29 (V1A p352) 


BOARDWALKS | 

Municipal and state liability, prior writ- 
ten notice requirement, Com 2:225 
(V1B p660) 


BOATS cae 
Ships and Other Watercraft (this 
Index) 


BOBSLEDDING 
Assumption of risk, Com 2:55 (VIA 
p412) 


BODILY CONTACT 
Battery, Chg 3:3 (V2A p9); Com 3: 3 
(V2A p10, 13, 21). 


BODY ORGAN, MEMBER, 
FUNCTION, OR SYSTEM 
No-fault law, serious injury 
permanent consequential limitation 
of use of body organ or member, 
_ Chg 2:88E (V1A p589); Com 
2:88E (VIA p590-591); Intro 
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BODY ORGAN, MEMBER, 
FUNCTION, OR SYSTEM 
—Cont’d 

No-fault law, serious injury—Cont’d 

preceding Chg 2:88A (VIA 
p565) 

permanent loss of use of, Chg 2:88D 
(VIA p588); Com 2:88D (VIA 

/p589); Intro preceding Chg 2:88A | 

(VIA p565) 

significant limitation of use of body 
function or system, Chg 2:88F 
(VIA p592); Com 2:88F (VIA 
p593, 595); Intro preceding Chg 
2:88A (VIA p565) 


BOILER 
Battery, scope of employment, Rom, 333 
(V2A p18) 
Safe place to work, Labor Law 
buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p337) 
repairing, activities to which 
§ 240(1) applies, Com 2:217 
(VIB p548) 
stairs and fire escapes, devices to 
which § 240(1). applies, Com 
2:217 (V1B p552) 


BOILER INSPECTION ACT 
Absolute liability » 
generally, Com 2:181 (VIB p250, 
254) 
negligent injury or death of 
employee, Com 2: ay (V1B 
p238) 
plaintiffs negligence, Com 2:180 
(V1B p243) 
Railroads, duty under federal safety 
statute, Com 2:181 (V1B p250) 


BOMB 


Rental car, proximate cause, bomb 
planted, Com 2:72 (VIA p464) 


BONA FIDE OCCUPATIONAL 
~ QUALIFICATION (BFOQ) 
Employment Discrimination (this 
index) 
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BONA FIDE PURCHASER 


Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p137-139) 


BONUS 


Construction contracts, Com 4:20 (V2B 
p250) 

Employment contract, damages, Com 
4:21 (V2B p290) 

At will employment, breach of contract 


and damages, limitation on right to 
discharge, Com 4:21 (V2B p283) 


BOOKS 


Accountant malpractice, Chg 2:154 
(V1B p182) 


BOOKSELLERS 


Defamation, multiple defendants within 


same organization, publication, Com 
3:26 (V2A p372) 


BOOTLEGGING 


Defamation, constitutional malice, pub- 
lic figure or public official, Com 3:28 
(V2A p381) 


BOTTLE EXPLODING 


Pre-sale injury, distinctions between 
strict ability and implied warranty, 
Intro preceding Chg 2:120 (VIA 
p794) 

Res ipsa loquitur, Com 2:65 (V1A 

—  -p440) | 


BOUNDARIES 


Trespass to land, intentional tort, 
survey, Com 3:8 (V2A p106) 


BOWLING 


Assumption of risk, Com 2:55 (VIA 
p402, 421) 


BOXING 

Assumption of risk, Com 2:55 (VIA 
p415) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p278) 


BOYCOTT 

Group boycott, unfair competition, 
Donnelly Act violation, Chg 3:58 
(V2A p649) 


- BRACES 


Safe place to work, Labor Law 

absolute liability under § 240, Chg 
2:217 (V1B p485) 

elevation-related risks, Com 2:217 
(V1B p511) 

protection of workers under § 240, 
Com 2:217 (V1B p487) 

terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 


BRAIN INJURY 

Apportionment of fault, workers 
compensation, grave injury, Chg 
2:275.4 (V1B p890); Com 2:275 
(V1B p889-890) 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p204) 

Workers compensation, contribution 
and indemnity, grave injury, Com 
2:218 (V1B p578); Intro preceding 
Chg 2:215 (V1B p305) 


BRAKES 
Maintenance, duty, Chg 2:86.1 (VIA © 
p548); Com 2:86 (VIA p548) 


~ Power brakes, railroads, violations of 


statute, Com 2:181 (V1B p251) 

Premises liability, possessor’s liability 
for conduct of others, Com 2:114 
(VIA p770) . 

Railroads, power or train brakes, duty 
under federal safety statute, Com 
2:181 (VIB p251) 

Stop or yield sign, collision at intersec- 
tion controlled by, Com 2:80 (VIA 
p523) 


BRAND NAME. 
Trade Name (this index) ° 


BREACH OF CONTRACT 
Contracts (this index) 
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BREACH OF DUTY 

Common law standard of care, 
negligence, Com 2:10 (VIA p245- 
246) 


BREACH OF PEACE 
Battery, defense of personal property, 
Com 3:3 (V2A p17) 


BREAST EXAMINATIONS 
Medical malpractice 
tolling of statute of limitations, 
continuous treatment, Intro pre- 
ceding Chg 2:149 (V1B p17) 
workers compensation, course of 
employment, Com 2:218 (VIB 
p573) 
Workers compensation, course of 
employment, medical malpractice, 
Com 2:218 (V1B p573) 


BREAST IMPLANTS 
Products liability 


silicone breast implant, Intro pre- 
ceding Chg 2:120 (V1A p792) 


BREATHALYZER 
Admission against interest, refusal to 
submit, Com 1:56 (VIA p82) 


BRIBERY 
Defamation 
defamatory import, Com 3:24 (V2A 
p336, 341) 
slander per se, words imputing com- 
mission of serious crime, Com 
3:24 (V2A p352) 
Employee. Commercial Bribery (this 
index) 
Witness, offer of money to, admission 
against interest by conduct, Chg 1:56 
(VIA p81) 


BRICK SIDEWALK 
Special use, Com 2:111 (VIA p735) 


BRIDGES 

Municipal and state liability, written 
notice of defect, Com 2:225 (V1B 
p659, 661) | 

Railroads, construction and mainte- 
nance, Com 2:175 (V1B p226) 
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BRIDGES—Cont’d 
Safe place to work, Labor Law 
conflict of laws, Intro preceding 
Chg 2:216 (V1B p348) 
maritime activity, Intro preceding 
Chg 2:216 (V1B p350) 
protective devices, absolute liability, 
§ 240(1), Com 2:217 (V1B p515, 
551, 556) 


BROADCASTING 
Defamation (this index) 


BROAD GENERAL STATEMENTS 
OF LAW 


General principles, Intro preceding Chg 
1:1 (VIA p2) 


BROKERS 

Buyer defined in action against real 
estate broker, Com 4:1 (V2B p61) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 

Fiduciary Duty, Breach Of (this 
index) 

Fraud and deceit, action for services 
rendered, Com 4:31 (V2B p354) 

Insurance Agents and Brokers (this 
index) 

Landlord and tenant, services rendered, 
action for, Com 4:31 (V2B p344-345, 
355) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p176) 

Securities Brokers and Dealers (this 
index) 

Services rendered, action for 

generally, Chg 4:31 (V2B p332); 
Com 4:31 (V2B p334) 

damages, Com 4:31 (V2B p358) 

elements, Com 4:31 (V2B p340) 

employment, Com 4:31 (V2B p341) 

exclusive agency agreements, 
exclusive right to sell, Com 4:31 
(V2B p355) 

- fiduciary duty of broker, Com 4:31 

(V2B p356) | 

lease, specific contract terms, Com 
4:31 (V2B p355) 

licenses, Com 4:31 (V2B p335, 337) 
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BROKERS—Cont’d 
Services rendered, action for—Cont’d 
meeting of minds, Com 4:31 (V2B 
ee Do) , 

negotiations, participation in, Com 
4:31 (V2B p349) 

outside of New York, transaction 
involving property, Com 4:31 
(V2B p337) 

procuring cause of sale, Com 4:31 
(V2B p348) 

proof of entitlement, Com 4:31 
(V2B p348) 

purchaser’s liability, Com 4:31 
(V2B p357) 

ready, willing and able, Com 4:31 
(V2B p345) 3 

signatures, improper, Com 4:31 
(V2B p359) 

specific contract terms, Com 4:31 
(V2B p350) 

splitting commissions, Com 4:31 
(V2B p336-338, 355) 

Statute of Frauds, Com 4:1 (V2B 
p70); Com 4:31 (V2B p338-339) 

terms of sale, Com 4:31 (V2B p347) 


BROTHERS AND SISTERS 
Medical malpractice, emotional distress, 


death of fetus or newborn, Com 
2:150 (VIB p69) 


BUILDING CODE 

Architect malpractice, Chg 2:153 (VIB 
p178); Intro preceding Chg 2:149 
(V1B p31, 39) 

Municipal and state liability, regulatory 
activities of government, Intro pre- 
ceding Chg 2:225 (V1B p617-618) 

Private nuisance, Com 3:16 (V2A p156) 


BUILDING CONTRACTS 
Construction Contracts (this index) 


BUILDING INSPECTION 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 


BUILDING PERMIT 
Municipal and state liability, regulatory 
activities of government, Intro pre- 


BUILDING PERMIT—Cont’d 
ceding Chg 2:225 (V1B p617) 


BUILDINGS 
Products Liability (this index) 


BUILDING SERVICE OR 
MAINTENANCE 


Exemption from liability as void, Intro 
preceding Chg 2:90 (VIA p606) 


BULL 
Definition of domestic animal, Com 
2:220 (V1B p586) 


BUM AND TRAMP 
Defamation, slander per se, Com 3:24 
(V2A p355) 


BURDEN OF PROOF 

Generally, Chg 1:23 (VIA p58); Com 
1:23(V1A p59) ° 

Accident insurance policy, total and 
permanent disability, Chg 4:55.(V2B 
p455) 


- Animals, Com 2:220 (V1B p594-595) 


Apportionment Of Fault (this index) 
Assumption of Risk (this index) 
Attorney Malpractice (this index) 
Bailments, contracts, Chg 4:93 (V2B 
p665); Com 4:93 (V2B p672) 
Battery 
performance of public duty or 
authority, Com 3:4 (V2A p29) 
self defense, Chg 3:3 (V2A p9) 
Brokers, services rendered, action for, 
Chg 4:31 (V2B p332); Com 4:31 
(V2B p340, 346, 352) 
Checks 
Forged or Altered Check (this 
index) 
stop payment order, payment 
despite, Chg 4:86 (V2B p643); 
Com 4:86 (V2B p644) 
Clear and Convincing Evidence (this 
index) 
Collateral sources, Com 2:301 (V1B 
p1011) 
Common carriers, duty to passengers, 
Warsaw Convention and Montreal 
Agreement, limitation of liability, 
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BURDEN OF PROOF—Cont’d | 
willful misconduct, Com 2:171 (VIB 
p219) 

Comparative negligence 

bifurcated trial, Chg 2:36 (VIA 
p359) 

different issues, general instructions, 
Com 1:60 (V1A p85) 

passenger, seat belt, Chg 2:87.2 
(V1A p557) 

Constitutional Torts (this index) 

Contracts (this index) 

Conversion of property 

wrongful detention, intentional tort, 
Chg 3:11 (V2A p135) 

wrongful taking, Chg 3:10 (V2A 
p118); Com 3:10 (V2A p128) 

Damages (this index) 

Defamation (this index) 

Different issues, when burden differs 
on, Chg 1:60 (VIA p84); Com 1:60 
(VIA p85) 

Earnings, loss of, personal injuries, 
damages, Com 2:290 (V1B p994, 
996) 

Economic duress, contracts, Chg 4:15 - 
(V2B p209) 

Effect of presumption, Chg 1:63.1 
(V1A p100); Chg 1:63.2 (VIA 
p102); Chg 1:63 (V1A p95) 

Electric companies, installation of trans- 
mission wires, Com 2:200 (V1B 
p269) 

Emancipation of child, derivative 
action, loss of services, Chg 2:317.1 
(V1B p1043); Com 2:317 (VIB 
p1044) 

Emergency, common law standard of 
care, Com 2:14 (V1A p293-294) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p64) 

Employment contract 

generally, Com 4:21 (V2B p273) 

damages, Com 4:21 (V2B p292) 

similar employment, reasonable 
efforts to obtain, Chg 4:21 (V2B 
p272) 

Employment Discrimination (this 
index) 
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BURDEN OF PROOF—Cont’d 
Expert and opinion evidence | 
disclosure of basis of, Com 1:90 
(VIA p195) 
Frye test, Com 1:90 (V1A p198) 

Explanation of processes of decision, 
elements of charge, Intro preceding 
Chg 1:1 (VIA p3) 

false imprisonment and false arrest, Chg 
3:5 (V2A p30); Com 3:5 (V2A p34, 
49-50) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Chg 2:180 (V1B p236- 
238); Com 2:180 (V1B p243) 

Fiduciary duty, breach of 

damages, generally, Com 3:59 
(V2A p693) 

employees, damages, Com 3:59 
(V2A p694) 

merger, corporate officers and direc- 
tors, Com 3:59 (V2A p678) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p297, 300-301) 

Fitness for particular purpose, implied 
warranty of, Chg 4:40 (V2B p373) 

Forged or Altered Check (this index) 

Fraud and Deceit (this index) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p766); Com 8:1 (V2B p766-767) 

Health care proxy, burden of proving 
incompetence, Com 8:1 (V2B p771) 

Hearsay, burden of proponent, Com 
1:55 (VIA p78) . 

Implied assumption of risk, OE 2:55 
(VIA p390) 

Independent contractor 

general rule of liability for conduct 
of another, employer-employee 
relationship, Com 2:255 (V1B 
p804) 

negligent hiring, retention, or 
supervision, Com 2:258 (V1B 
p812) 

Injurious falsehood 

generally, Chg 3:55 (V2A p591) 
falsity, Com 3:55 (V2A p597) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


BURDEN OF PROOF—Cont’d 
Injurious falsehood—Cont’d 
special damages, Com 3:55 (V2A 
p596) 
Insurance (this index) 
Interference with contract 
inducing breach, Chg 3:56 (V2A 
- p602) 

Interference with prospective economic 
relations, Chg 3:57 (V2A p623) 
Labor Law. Safe Place To Work (this 

index) 

Liquidated damages, penalty, Com 4:20 
(V2B p260-261) 

Malicious Prosecution (this index) 

Malpractice 

Medical Malpractice (this index) 
statute of limitations, Intro preced- 
ing Chg 2:149 (V1B p43) 

-Medical Malpractice (this index) ’ 

Memory loss, Chg 1:62 (V1A p91); 
Com 1:61 (VIA p89); Com 1:62 
(VIA p93-94) 

Mental institution, involuntary retention 
of the mentally retarded or mentally 
ill, Chg 8:7 (V2B p777); Com 8:7 
(V2B p777) 

Mitigation of damages, failure to have 
operation, Chg 2:325 (V1B p1082); 
Com 2:325 (V1B p1083) - 

Motor vehicles 

keys left in ignition, acts of opera- 
tor, owner’s liability for, liability 
for conduct of another, Chg 2:251 
(V1B p795) 

maintenance, duty, Com 2:86 (VIA 
p548) 

Municipal and State Liability (this 
index) 

Negligence (this index) 

Negligent TUSTPTESPAIA LOD Chg 3:21 
(V2A p241) 

No-fault law, serious injury. No-Fault 
Law (this index) 

Nuisance (this index) 

Oil Spill Prevention, Control and 
Compensation Act (this index) 

Pain and suffering, Com 2:280 (VIB 
p962) : 


BURDEN OF PROOF—Cont’d 

Parental liability for tort of child, 
liability for conduct of another, Com 
2:260 (V1B p820) 

Pension plans, employment contract, 
detrimental reliance, Com 4:21 (V2B 
p289) 

Premises Liability (this index) 

Preponderance Of Evidence (this 
index) 

Pretrial charge, post-trial charge where 
pretrial charge has been given, Chg 
1:23 (VIA p58) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p92) 

Privacy, right of, Chg 3:45 (V2A p503) 

Privacy, right of, punitive damages, 
Chg 3:46 (V2A p526) 

Products Liability (this index) 

Profits, loss of, personal injury, Com 
2:295 (V1B p1004-1005) 

Proximate cause, Com 2:70 (V1A p445) 

Punitive damages, Com 2:278 (VIB 
p951) 

Quantum meruit, Chg 4:2.1 (V2B p178) 

Quasi Contracts (this index) 


Railroad crossing, public, duty to, Com 


2:175 (V1B p224) 

Railroads 

duty under federal safety statute, 
Chg 2:181 (V1B p249); Com 
2:181 (VIB p253) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B 
p239, 245) 

Remains of decedent, interference vith 
right to possession of, Com 3:6 (V2A 
ps0, 84-85) 

Safe Place To Work (this index) 


_ Services rendered to decedents, action 


for, Com 4:32 (V2B p362-363, 367) 
Sex offenders requiring confinement, 
involuntary retention of dangerous, 
Com 8:8 (V2B p829) 
Sidewalk 
snow and ice, Com 2:111A (VIA 
p747) 
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BURDEN OF PROOF—Cont’d 
Sidewalk—Cont’d 
special use, Com 2:111 (V1A p742) 
Snow and ice 
abutting property, failure to 
maintain in reasonably safe 
condition; supplemental instruc- 
tion, Chg 2:111A.1 (VIA p751) 

possessor’s liability, Chg 2:111A 
(VIA p743) 

private premises, supplemental — 
instruction, Chg 2:111A.3 (VIA 
p760) 

sidewalk, Chg 2:111A (V1A p743); 
Com 2:111A (V1A p747) 

Split or bifurcated trial, opposition to, 
Com 1:2C (VIA p34) 

Statutory standard of care, justifiable 
noncompliance with statute, Com 
2:27 (VIA p335) 

Substantial factor : 
death cases, Chg 1:61 (V1A p87-88) 
different issues, general instructions 

not applicable to all cases, Chg 
1:60 (VIA p84) 
“memory loss, Chg 1:62 (VIA p91- 
yee) 

Trade name infringement, secondary 
meaning, Intro preceding Chg 3:58 
(V2A p642) 

Trespass to land 

generally, Com 3:8 (V2A pi101) 

damages, Com 3:8 (V2A p110)_ 

punitive damages, Com 3:8 (V2A 
pll11) 
Unfair competition, Donnelly Act viola- 
tion, Chg 3:58 (V2A p648-649); Com 
3:58 (V2A p656) | 
Uniform Commercial Code 
negotiable instruments, fraud in 
execution, Com 4:10 (V2B p196) 

post-trial charge where pretrial 
charge has been given, Com 1:23 
(VIA p59) 

Uninsured motorists, Chg 4:65 (V2B 
p474) 

Voir dire selection of jury, discussing 
legal concepts during, Intro preceding 
Chg 1:1 (VIA p17) 
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BURDEN OF PROOF—Cont’d 
Warranties, manufacturer’s liability for 
breach of express, Chg 1:23 (VIA 

p58) 

Warsaw Convention and Montreal 
Agreement, Com 2:171 (V1B p216, 
219) 

Will contests, Chg 7:28 (V2B p690) 

Workers Compensation (this index) 

Wrongful death 

general instructions not applicable 
to all cases, Com 1:61 (VIA p88) 

Noseworthy rule, Com 1:61 (VIA 
ps9) | 

post-trial charges, Chg 1:61 (VIA 
p87); Com 1:61 (V1A p88) 


BURDEN TO NOTIFY COURT 
Failure to call non-party witness, Com 
1:75 (VIA p127, 129) 


BURGLAR ALARM 
Exculpatory agreement, Com 2:10A 
(VIA p263) 


BURGLARY 
Battery 
defense of self or third person, Com 
3:3 (V2A p16) 
performance of public duty or 
authority, Com 3:4 (V2A p27) ” 
Premises liability, protection from crim- 
inal activity, Com 2:90 (VIA p636) 


BURIAL LOT 
Wrongful death, Chg 2:320 (V1B 
p1054) 


BURIAL VAULT 

Safe place to work, Labor Law, Com 
2:217 (V1B p553); Intro preceding 
Chg 2:216 (V1B p337) 


BURNS 


_ Release, mutual mistake, contracts, 


Com 4:11 (V2B p203) 


BUS 


Bus lanes, municipal and state liability, 
Com 2:225A (V1B p684) 
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BUS—Cont’d 

Common law standard of care, emer- 
gency situation, Com 2:14 (VIA 
p292) 

Emergency, common law standard of 
care, Com 2:14 (VIA p296) 

False arrest and false imprisonment, 
Com 3:5 (V2A p32) 

Liability for conduct of another, Com 
2:260 (V1B p822) 

New York City Transit Authority, 
maintenance, duty to passengers, bus | 
stops, Com 2:166 (VIB p210) 

No-fault law, covered plaintiff, Intro 
preceding Chg 2:75 (VIA p476) 

Passengers, duty to 

generally, Chg 2:161 (V1B p189) 

bus floor, duty keep clean, Com 
2:164 (V1B p200) 

maintenance of bus stops, New 
York City Transit Authority, Com 
2:166 (V1B p210) 

maintenance of equipment in safe 
condition, Chg 2:164 (VIB 
p198); Com 2:164 (V1B p200) 

res ipsa loquitur, Com 2:65 (V1A 
p439) 

safe place to get on or off, duty to 
provide, Chg 2:166.1 (VIB 
p206); Chg 2:166 (V1B p204); 
Com 2:166 (V1B p205) 

sudden stop or jerk, Chg 2:165 
(V1B p200) 

third person, duty to protect pas- 
senger from injury by, Chg 2:163 
(VIB p194) 

School Bus (this index) 

Theory of case, Chg 1:85.1 (VIA 
p165); Com 1:85 (VIA p164) 


BUSINESS, LOSS OF 


Checks, wrongful dishonor of, Chg 4:85 
(V2B p639) 


BUSINESS ADVANTAGE 


Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p94) 


* 


BUSINESS EXPERIENCE 
Fraud in execution of contract, 


negligence of signer, Com 4:10 (V2B 
p195) 


BUSINESS JUDGMENT 

Condominium, directors of, breach of 
fiduciary duty, Com 3:59 (V2A p680- 
681) 

Corporate officers and directors, Com 
3:59 (V2A p678-679) 

Employment discrimination, age 
discrimination, circumstantial evi- 
dence, Com 9:1 (V2B p915) 


BUSINESS MOTIVE 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p77) 

Prima facie tort, intentional interference 
with person or property, Chg 3:7 
(V2A p88); Com 3:7 (V2A p93-94) 


BUSINESS NECESSITY 
Employment Discrimination (this 
index) 


BUSINESS PRACTICES 

Circumstantial evidence, habit, Com 
1:71 (VIA p123) 

Common law standard of care, custom- 
ary business practices, Chg 2:16 
(VIA p299); Com 2:16 (VIA p299) 

Standard of care, effect of guidelines 
beyond, Com 2:10 (VIA p257) 


BUSINESS PROFITS, LOSS OF 
Profits, Loss Of (this index) 


BUSINESS PURPOSE 
Joint enterprise, liability for conduct of 
another, Com 2:265 (V1B p830) 


_ Nuisance, public nuisance, Chg 3:17 


(V2A p161) 


BUSINESS RECORDS 

Fiduciary duty, breach of, copying busi- 
ness records of employer, Chg 3:59 
(V2A p663) 

Medical and hospital records as, 
hearsay exception, Com 1:90 (VIA 
p192) 
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BUSINESS REPUTATION 
Defamation (this index) 


BUSINESS TORTS 

Fiduciary Duty, Breach Of (this 
index) 

Injurious Falsehood (this index? 

Interference With Contract (this 
index) 

Unfair Competition (this index) 


BUS STOPS 

New York City Transit Authority, 
maintenance, duty to passengers, 
Com 2:166 (VIB p210) 


CABLES 
Safe place to work 
Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 
buildings and structures, Intro 
preceding Chg 2:216 (VIB 
p337) 
persons liable, Intro preceding 
Chg 2:216 (V1B p320-321) 
protective devices, § 240(1), 
Com 2:217 (V1B p508, 536, 
549-550, 556) 


CABLE TELEVISION 
Defamation 
absolute privilege, Com 3:31 (V2A 
p437) 
franchising authority, defamatory 


statements on public access chan- 
nel, Com 3:26 (V2A p372) 


CAESAREAN SECTION 


Medical malpractice, emotional distress, 


death of fetus, Com 2:150 (V1B p69) 


CAMERAS 

Fitting rooms, restrooms, etc., emo- 
tional distress, Com 2:284 (V1B 
p982) 

Solar-powered infrared camera system, 
affixing to utility pole; Labor Law 
coverage, Com 2:217 (V1B p538, 
540) 
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CAMPS. 

Premises liability, Com 2:90 (VIA 
p631) 

Reasonably prudent parent, inadequate 
supervision, Com 2:227 (V1B p715) 


CANCELLATION OF INSURANCE 
Insurance (this index) 


CANCELLED CHECKS 
Forged or altered check 
customer’s failure to discover and 
report 
generally, Chg 4:88 (V2B p654- 
655) 


checks paid subsequent to 
customer’s breach of duty, 
Com 4:89 (V2B p662-664) 

negligence, examination of 
cancelled checks and state- 
ments, Com 4:88 (V2B p656) 


CANCER 

Asbestosis, fear-of-cancer damages 
claim by plaintiff suffering from; 
duty under FELA, Chg 2:180.1 (V1B 
p245); Com 2:180 (V1B p240, 245); 
Com 2:284 (V1B p976) 

Defamatory import, Com 3:24 (V2A 
p325, 354) 

Eradication, no employment discrimina- 
tion based on disability, Com 9:4 
(V2B p933) 

Medical Malpractice (this index) 

Slander per se, Com 3:24 (V2A p354) 

Will contests, testamentary capacity, 
Com 7:53 (V2B p733) 


CANCERPHOBIA 
Damages, Com 2:284 (V1B p976); 
Com 2:306 (V1B p1025) 


CANDIDATES FOR PUBLIC 
OFFICE 
Defamation (this index) 


CANOES 

Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 


} 
( 
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CANOES—Cont’d 
Premises liability 
generally, Intro. preceding Chg 2: 90 
(V1A p606) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(VIA p669); Intro preceding Chg 
2:90 (V1A p606) 
Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669); 
Intro preceding Chg 2:90 (V1A p606) 


CAP 
No-fault law, $50,000 per person limit 
on basic economic loss, claims 


against different policies, Intro pre- | 
ceding Chg 2:75 (V1A p483) 


CAPITAL INVESTMENT 
Profits, loss of, personal injury, Chg 
2:295 (V1B p1004); Com 2:295 

(V1B p1004) 


CAPITAL PUNISHMENT 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prison conditions, 
cruel and unusual punishment, Com 
3:60: (V2A p722) » 

Defamation, words imputing commis- 
sion of serious crime, slander per se, 
Com 3:24 (V2A p352) 


CAPTIONS 
Defamation (this index) 


CARBON MONOXIDE 

Joint enterprise, liability for conduct of 
another, Com 2:265 (V1B p830) 

Latent effects of exposure to toxic sub- 


stances, statute of limitations, Intro 
preceding Chg 2:120 (VLA p802) 


CARDIAC ARREST 
Insurance, death or injury resulting 
from medical or dental treatment, 
~ Com 4:56 (V2B p467) 


CARE / 
Circumstantial evidence, habit, Com 
1:71 (VIA p123) 


CAREGIVER STATUS 

Employment discrimination, prohibition 
against, Intro preceding Chg 9:1 
(V2B p888) 


CARGO LOSS 

Prejudgment interest, international 
cargo loss, Com 4:20 (V2B p265, 
267) 


CARICATURE 

Defamatory import, Com 3:24 (V2A 
p323, 329, 343) 

CARPAL TUNNEL SYNDROME 

No-fault law, significant limitation of 
use, Com 2:88F (VIA p594) 


Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 


CARPET 
Safe place to work 
Labor Law, inadequate safety 

devices, Com 2:217 (V1B p497) 
CAR POOLING 
Joint enterprise, liability for conduct of 

another, Com 2:265 (V1B p830) 

CAR RENTAL 
Rental Car (this index) 


CARRIERS 


~ Common Carriers (this index) 


CARTOON 

Defamatory import, Com 3:24 (V2A 
p323, 329, 343) 

CASHIER’S CHECK 

Stop payment order, payment despite, 
Com 4:86 (V2B p644) 


CATERERS 

Exculpatory agreement, bailments, Com 
4:93 (V2B p671) 

CATS | 

Definition of domestic animal, Com 
2:220 (V1B p586) 


CAT SCAN 
Medical malpractice, continuous treat- 
ment, statute of limitations, Intro pre- 
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CAT SCAN—Cont’d 
ceding Chg 2:149 (V1B p20) 


CATTLE 

Definition of domestic animal, Com 
2:220 (V1B p586) 

Foreseeability of injury, Com 2:12 
(V1A p280) 


CATWALKS 

Safe place to work, Labor Law, fabrica- 
tion and installation of catwalks, 
Intro preceding Chg 2:216 (VIB 
p329) 


CAUSATION 

Alcoholic beverages, violation of stat- 
ute, Com 2:28 (VIA p346) 

Common law standard of care 

aged or physically disabled person, 
care required of, Com 2:22 (VIA 
p307) 

special knowledge or skill, 
defendant having, Com 2:15 
(VIA p298) 

Comparative fault, Com 2:36 (VIA 
p368) 

Consortium, loss of, Com 2:315 (V1B 
p1038) 

Contracts, damages, Com 4:20 (V2B 
p222) 

Defamation, actual harm, Com 3:29B 
(V2A p407) 

Expert testimony, cause and effect of 
event, Com 1:90 (VIA p202) 

Insurance, excess liability for bad faith 
settlement or failure to settle, burden 
of proof, Com 4:67 (V2B p524) 

Interference with prospective economic 
relations, Com 3:57 (V2A p627) 

Negligent misrepresentation, Com 3:21 
(V2A p250) 

No-fault law, Intro preceding Chg 
2:88A (VIA p571) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p95) 

Private nuisance, Com 3:16 (V2A p155) 

Proximate Cause (this index) 
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CAUSATION—Cont’d 

Release, mutual mistake, causal rela- 
tionship between unknown injury and 
accident, Com 4:11 (V2B p205) 


CAUSE, CHALLENGES FOR 

Generally, Intro preceding Chg 1:1 
(VIA p24) 

Affinity to party, Intro preceding Chg 
1:1 (VIA p24) 

Employee of party, juror is, Intro pre- 
ceding Chg 1:1 (VIA p24) 

Partiality, based on juror’s, Intro pre- 
ceding Chg 1:1 (VIA p24) 

Professional expertise of juror, juror’s 
use of, Com 1:25A (V1A p63) 

Record, assurance of impartiality on, 
Intro preceding Chg 1:1 (VIA p24) 

Related to party, juror, Intro preceding 
Chg 1:1 (VIA p24) ! 

Shareholder or stockholder of party, 
juror is, Intro preceding Chg 1:1 
(VIA p24) 

Struck method of selection, Intro pre- 
ceding Chg 1:1 (VIA p19) 

White’s method of selection, Intro pre- 
ceding Chg 1:1 (VIA p17-18) 


CAVES 
Spelunkers (this index) 


CEILING | 
Nuisance, vendor’s liability to persons 
on land, Com 2:108 (VIA p724) 


CELLAR 
Basement (this index) 


CEMETERIES 

Desecration of grave, punitive damages, 
Com 2:278 (VIB p940) 

Parental liability for tort of child, 
liability for conduct of another, Com 
2:260 (V1B p820) 

Safe place to work, Labor Law 

burial vault, Com 2:217 (V1B 
p553); Intro preceding Chg 2:216 
(V1B p337) 

liability for conduct of another 
under § 241(6), Com 2:216A 
(V1B p380) 
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\ 
CENTER LINE OF ROAD 
Skidding, Com 2:84 (V1A p541) 


CEREBRAL PALSY 
Employment discrimination based on 
disability; Com 9:4 (V2B p936) 


CERTAINTY 

Assault, Chg 3:2 (V2A p4) 

Intent, definition of, Chg 3:1 (V2A pl); 
Com 3:1 (V2A p2) 


CERTIFICATE OF BOND 
INSURANCE 


Generally, Intro preceding Chg 4:45 
(V2B p419) 


CERTIFICATE OF INSURANCE 
Generally, Com 4:45 (V2B p432) 


CERTIFICATE OF TITLE 
Municipal and state liability, regulatory 
activities of government, Intro pre- 
ceding Chg 2:225 (V1B p617) 

Presumptions and inferences, 
automobile, Com 1:63 (VIA p96) 

Rental cars, liability as owner, Com 
2:245 (V1B p778) 


CERTIFIED CHECK 
Stop payment order, payment despite, 
Com 4:86 (V2B p644) 


CHAIN SAW 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment, Com 2:260 
(V1B p817) 


CHALLENGES TO JURORS 
Cause, Challenges For (this index) 
Peremptory Challenges (this index) 


CHAMPERTY LAWS 
Contracts violating, Com 4:1 (V2B p91) 


CHARACTER OF 
NEIGHBORHOOD 
Private nuisance, Chg 3:16 (V2A p149) 


CHARACTER OF WRONGDOING 
Defamation, punitive damages, Chg 
3:30 (V2A p409) 


CHARACTER OR REPUTATION 

Defamation (this index) 

Economic duress, contracts, Chg 4:15 
(V2B p209) 

Evidence admitted for limited purpose 

impeachment, Com 1:66 (VIA 
p113-114) 

prior consistent statements, bad rep- 
utation for truth and veracity, 
Com 1:66 (V1A p113-114) 

Malicious Prosecution (this index) 

Negligent hiring, independent contrac- 
tor, liability for conduct of another, 
Chg 2:258 (VIB p811) | 

Nuisance, private nuisance, damages, 
Com 3:16 (V2A p158) 

Privacy, right of, damages, Chg 3:46.1 
(V2A p530); Chg 3:46.2 (V2A 
p530); Com 3:46 (V2A p529-530) 

Termination of employment, damages, 
Com 4:21 (V2B p291) 

Wrongful Death (this index) 


CHARITABLE CORPORATIONS 
AND ASSOCIATIONS 

Defamation, qualified privilege, Com 
3:32 (V2A p451-452) 

Employment discrimination, limited 
exemption, Intro preceding Chg 9:1 
(V2B p839) 

Professional sports teams, unfair com- 
petition, monopoly, Donnelly Act, 
defenses, Com 3:58 (V2A p660) 


CHARITABLE GIFTS 


Guardian’s determination to make, 
review of, Com 8:1 (V2B p772) 


CHASTITY 
Slander per se, unchaste woman, Com 
3:24 (V2A p355) 


CHEAT 
Injurious falsehood, Com 3:55 (V2A 
p594) 


CHECKS 
Bank-depositor relationship, Chg 4:85 
(V2B p638) 


Index-59 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


CHECKS—Cont’d. 
Burden of proof 
Forged or Altered Check (this 
index) — 
stop payment order, payment 
despite, Chg 4:86 (V2B p643); 
Com 4:86 (V2B p644) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121-122, 126, 
128, 131) 

Damages 

stop payment order, payment 

_ despite, Chg 4:86 (V2B p643) 

wrongful dishonor, Chg 4:85 (V2B 
p639); Com 4:85 (V2B p640, 
642) 

Defamation, wrongful dishonor of 
checks, damages, Com 4:85 (V2B 
p640) 

Delay 

Forged or Altered Check (this 
index) 
wrongful dishonor, Chg 4:85 (V2B 
p638-639); Com 4:85 (V2B p640, 
642) 
Forged or Altered Check (this index) 
Good faith 
Forged or Altered Check (this 
index) 
stop payment order, payment 
despite, disclaimer of liability, 
Com 4:86 (V2B p644) 

Malicious prosecution, probable cause, 
insufficient funds, Com 3:50 (V2A 
p552) 

Proximate cause 

Forged or Altered Check (this 
index) 

wrongful dishonor of, Com 4:85 
(V2B p640-641) 

Questions of law and fact 

Forged or Altered Check (this 
index) 

forged or altered hese fictitious 
payee rule, Com 4:87 (V2B p649) 

stop payment order, payment 
despite, Com 4:86 (V2B p644) 

wrongful dishonor, Com 4:85 (V2B 

— p641) 


Index-60 


CHECKS—Cont’d 
Statute of frauds, Com 4:1 (V2B p66) 
Stop payment order, payment despite, 
Chg 4:86 (V2B p643); Com 4:86 
(V2B p643) 
Wrongful dishonor of check 
generally, Chg 4:85 (V2B p638); 
Com 4:85 (V2B p639) 
defamation, damages, Com 4:85 
(V2B p640) 


CHEERLEADER 

Assumption of risk, Com 2:55 (VIA 
p410) 

School, liability of, Com 2:227 (V1B 
p713) 


CHEMICAL ODORS 
Privity of contract, common law stan- 
dard of care, Com 2:12 (VIA p275) 


CHEMICALS 
Trespass to land, intentional tort, Chg 
3:8 (V2A p99) 


CHILD ABANDONMENT 
Emancipation of child, Com 2:317 
(V1B p1044) 


CHILD ABUSE 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, abuse by parents, Com 
3:60 (V2A p707) 

Defamation (this index) 

Reports. Child Abuse Reports (this 
Index) 


CHILD ABUSE REPORTS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, state and federal juris- 
diction, color of law, Com 3:60 (V2A 
p726) 

Emotional os outrageous conduct 
causing, Com 3:6 (V2A p76) 

Intentional infliction of emotional 
distress, Com 3:6 (V2A p76) 


CHILDBIRTH 
Birth (this index) 
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CHILD PROTECTIVE 
PROCEEDINGS 

Abuse of process, Com 3:51 (V2A 
p586) 

Defamation, fair and true report, 
absolute privilege, Com 3:31 (V2A 
p424) 

False arrest and false imprisonment, 
Com 3:5 (V2A p53) 

Malicious prosecution, immunity from 
liability, Com 3:50 (V2A p565) 


CHILDREN 

Abandonment of. Child Abandonment 
(this index) 

Abuse. Child Abuse (this Index) 

Adoption of Children (this index) 

Animals (this index) 

Apportionment of fault, injuries to 
child, comparative fault, Com 2:275 
(V1B p851) 

Assumption of Risk (this index) 

Attorney malpractice action, parent’s 
standing to bring on behalf of child, 
Com 2:152 (V1B p154) 

Battery, consent to sexual intercourse, 
Com 3:3 (V2A p15) 

Bicycles (this index) | 

Caregiver status, prohibition against 
employment discrimination based on, 
Intro preceding Chg 9:1 (V2B p888) 

Collateral Sources (this index) 

Common law standard of care, care 
required of persons under disability, 
Chg 2:23 (VIA p308); Com 2:11 
(V1A p266); Com 2:23 (VIA p308) 

Comparative negligence 

apportionment of fault between 
defendants, injuries to child, Com 
2:275 (V1B p851) 
_ passenger in motor vehicle, Com 
2:87 (VIA p550) 
persons under disability 
general instruction, Chg 2:48 
(VLA p387); Com 2:48 (VIA 
p387) 
common law standard of care, 
Com 2:23 (V1A p310) 


CHILDREN—Cont’d 
Comparative negligence—Cont’d 
persons under disability—Cont’ d 
proximate cause, Com 2:48 
(VIA p387); Com 2:49 (VIA 
p388) 
violation of statute, Chg 2:49 
(VIA p388); Com 2:49 (VIA 
p388) | 
Contracts 
age requirement, Com 4:1 (V2B 
p22) 
compromise, release, mutual 
mistake, Com 4:11 (V2B p206) 
disaffirmance, Com 4:1 (V2B p22) 
executory contracts, Com 4:1 (V2B 
p22) 
fraud, Com 4:1 (V2B p22) 
quasi contracts 
necessaries supplied to depen- 
dent child, Chg 4:3 (V2B 
p181); Com 4:3 (V2B p182) 
restitution of benefits received, 
Com 4:2 (V2B p175) 
_ release, mutual mistake, Com 4:11 
(V2B p206) 
requirements, Com 4:1 (V2B p22) 

Custodial or disciplinary detention, 
Com 3:5 (V2A p47) 

Custody of Children (this index) 

Defamation (this index) 

Derivative Actions (this index) 

Disability, persons under. Comparative 
negligence, supra 

Disciplinary or custodial detention, 
Com 3:5 (V2A p47) 

Dram Shop Act, furnishing alcohol to 
underage person, Com 2:28 (VIA 
p337) ? 

Driver in area where children playing, 
standard of care, Com 2:11 (VIA 
p266) | 

Emancipation of Children (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 

Employment discrimination based on 
caregiver status, prohibition against, 
Intro preceding Chg 9:1 (V2B p888) 
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CHILDREN—Cont’d 

Employment of, punitive damages, 
Com 2:278 (V1B p946) 

Failure to call non-party witness, Com 
1:75 (VIA p127, 135) 

Foster Care (this index) 

Four Years of Age (this index) 

Future earnings, loss of, personal 
injuries, damages, Com 2:290 (V1B 
p996) 

Illegitimate Children (this index) 

Infant Compromise Order approval by 
court; effect on legal malpractice 
claim, Com 2:152 (V1B p178) 

Insurance (this index) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p337, 341- 
344, 347, 349) 

Juvenile Delinquents (this index) 

Liability for Conduct of Another (this 
index) 

Licenses (this index) 

Medical Malpractice (this index) 

Motor vehicles 

common law standard of care, care 
required of persons under disabil- 
ity, Com 2:23 (VIA p308, 310) 
liability of owner of vehicle, key left 
in vehicle, Com 2:251 (V1B 
p/97) 
no-fault law, derivative actions, 
damages, Com 2:318 (VIB 
p1051) 
passengers, infra 
pedestrian crossing highway, Com 
2:75 (VIA p495) 
stop or yield sign, collision at 
intersection controlled by, Com 
2:80 (VIA p522) 

Municipal and state liability for 
registered child-care providers, Intro 
preceding Chg 2:225 (V1B p625) 

No-fault law, derivative actions, dam- 
ages, Com 2:318 (V1B p1051) 

Passengers 


comparative negligence; Com 2:87 
(V1A p550) 
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CHILDREN—Cont’d 
Passengers—Cont’d 
seat belts, comparative negligence 
of passenger, Com 2:87 (VIA 
p553) 
Pedestrian crossing highway, Com 2:75 
(VIA p495) ! 
Peritoneal mesothelioma, establishing 
causation of, Com 1:90 (VIA p203) 
Premises Liability (this index) 
Privacy, Right of (this index) 
Protective proceedingsChild Protective 
Proceedings (this index) 
Proximate cause 
chemical stolen by children, Com 
2:72 (V1A p462) 
comparative negligence, persons 
under disability, Com 2:48 (VIA 
p387); Com 2:49 (VIA p388) 
spray cans, intervening cause, child 
access, Com 2:72 (VIA p468) 
Punitive Damages (this index) 
Quasi contracts 
necessaries supplied to dependent 
child, Chg 4:3 (V2B p181); Com 
4:3 (V2B p182) 
restitution of benefits received, Com 
4:2 (V2B p175) 
Questions of law and fact 
common law standard of care, care 
required of persons under disabil- 
ity, Com 2:11 (VIA p266) 
comparative negligence, violation of 
statute, Com 2:49 (VIA p389) 
emancipation of child, derivative 
action, loss of services, Chg 
2:317.1 (V1B p1043); Com 2:317 
(V1B p1042-1044) 
four years of age, common law stan- 
dard of care, care required of 
infants under disability, Com 2:23 
(V1A p308) 
Reports of abuse. Child Abuse Reports 
(this Index) 
Seat belts, comparative negligence of 
passenger, Com 2:87 (V1A p553) 
Sexual Performance By Child (this 
index) 
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CHILDREN—Cont’d 

Stop or yield sign, collision at intersec- 
tion controlled by, Com 2:80 (VIA 
p522) 

Structured judgments, Com 2:277 (VIB 
p922) 

Supervised children’s activities and 
primary assumption of risk, Com 
2:55 (VIA p404) 

Support. Child Support (this index) 

Trespass To Land (this index) 

Wrongful Death (this index) 


CHILD SUPPORT 


Burden of proof, emancipation of child, 
derivative action, loss of services, 
Com 2:317 (V1B p1044) 

Federal Employer’s Liability Act. 
negligent injury or death of 
employee, support of surviving child, 
Com 2:180 (V1B p247) 

Medical malpractice 

wrongful birth or wrongful life, 
Com 2:150 (V1B p67) 

wrongful death, income taxation of 
lost earnings, Chg 2:320.3 (VIB 
p1072) 

Quasi contracts, necessaries supplied to 
dependent child, Com 4:3 (V2B 
p182-183) 

Separation agreement, Com 4:1 (V2B 
p111-112) 

Structured judgments, Com 2:277 (V1B 
p922) >* 

Wrongful death 

generally, Chg 2:320 (V1B p1053) 

medical malpractice, income taxa- 
tion of lost earnings, Chg 2:320.3 
(V1B p1072) 


CHIMNEYS 
Private nuisance, Com 3:16 (V2A p156) 


CHIMPANZEE 


Definition of domestic animal, Com 
2:220 (V1B p586) 


| CHIROPRACTORS 


Medical malpractice 
expert witnesses, qualifications, 
Com 2:150 (V1B p80) 
standard of care, Com 2:150 (V1B 
p52) 
statute of limitations, Intro preced- 
ing Chg 2:149 (V1B p4-5) 
No-fault law, serious injury 
medical evidence, generally, Intro 
preceding Chg 2:88A (VIA 
p567) ; 
nonpermanent medically determined 
injury preventing performance of 
usual and customary daily activi- 
ties for 90-180 days, Chg 2:88G 
(VIA p597) 


CHOICE OF LAW 

Agreement provisions, Com 4:1 (V2B 
pl62). 

Automobile accident litigation, Intro 
preceding Chg 2:75 (V1A p475) 


CIGARETTE LABELING AND 
ADVERTISING ACT 
Warn, duty to, Com 2:120 (V1A p848) 


CIGARETTE LIGHTER 
Parental liability for tort of child, 
liability for;conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


CIGARETTES 

Negligent hiring and negligent reten- 
tion, knowledge of improper use of 
cigarettes, Com 2:240 (V1B p771) 

Premises liability, possessor’s liability, 
unsafe condition, cigarette butts, 
Com 2:91 (V1A p691) 

Products Liability (this index) 

Trespass to land, intentional tort, ciga- 
rette butts, Com 3:8 (V2A p103) 


CIRCULATION 


Defamation, extent of circulation, Chg 
3:29B (V2A p405); Com 3:29 (V2A 
p396) 
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CIRCUMCISION 
Emotional distress, outrageous conduct 


causing, transferred intent, Com 3:6 
(V2A p74) 


CIRCUMSTANTIAL EVIDENCE 

General instruction, Chg 1:70 (VIA 
p118); Com 1:70 (V1A p119) 

Common law standard of care, Com 
2:10 (VIA p258) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally | 
secured rights, official policy or 
governmental custom, municipal 
liability, Com 3:60 (V2A p730) 

Defined, Chg 1:70 (V1A p118) - 

Direct and, Chg 1:70 (V1A p118) 

Dram Shop Act, statutory standard of 
care, visibly intoxicated person, Com 
2:28 (VIA p338-339) » 

Employment Discrimination (this 
index) 

Expert and opinion evidence, Com 1:71 
(VIA p123) 

Habit, Chg 1:71 (VIA p121); Com 1:71 
(VIA p121,.123, B25) 

Insurance (this index) 

Intent, Com 3:1 (V2A p2) 

Medical Malpractice (this index) 

Pain and suffering, wees 2:280 (VIB 
p962) 

Presumptions and fatecemies (this 
index) 

Products Liability (this index) 

Res ipsa loquitur, Chg 2:65 (VIA 
p430); Com 2:65 (V1A p432, 443) 

Weight of, Chg 1:70 (VIA pl Mai 

Will Contests (this index) 


CITIZEN’S ARREST 
Battery, public duty or authority, perfor- 
mance of, Com 3:4 (V2A p28) 


CIVIL ARREST 

Economic duress, Com 4:15 (V2B 
p213) 

False arrest, Com 3:5 (V2A p38) 


CIVIL DAMAGE ACT 
Dram Shop Act (this index) 


Index-64 


CIVIL PENALTIES 
Punitive damages, Com 2:278 (V1B 
p936, 938) 


CIVIL RIGHTS 

Constitutional Torts (this index) 

Defamation (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p75) 

False imprisonment and false arrest, 
Com 3:5 (V2A p38, 57) 

Malicious prosecution, absolute 
immunity of prosecutor, Com 3:50 
(V2A p564) 


- CLARITY 


Generally, Intro preceding Chg 1:1 
(VIA pl) 


CLASS ACTIONS 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p71) | 

Residential health care facilities, 
against, Com 2:151D (V1B p148) 

Treble damages not recoverable under 
General Business Law § 340, Com 
3:58 (V2A p656) 

Unfair competition, enforcement of 
Donnelly Act, monopoly, private 
parties, Com 3:58 (V2A p661) 


CLEAN HANDS 
Fiduciary duty, breach of, Com 3:59 
(V2A p698) 


CLEANING 
Independent contractor, danger inherent ° 
in work, Com 2:256 (V1B p806) 
Premises liability, possessor’s liability, 
unsafe condition, washing floor or 
stairs, Com 2:91 (V1A p687) 
Safe place to work, Labor Law 
generally, Intro preceding Chg 
2:216 (V1B p314) 
absolute liability under § 240, Chg 
2:217 (V1B p485) 
activities to which § 240(1) applies, 
Com 2:217 (V1B p543, 545-546) 
protection of workers under § 240, 
Com 2: 217 (VIB p487) 
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CLEANING—Cont’d 


Safe place to work, Labor Law—Cont’d 


windows and exterior surfaces, 
§ 202, Intro preceding Chg 2:216 
(VIB p314) 


CLEAR AND CONVINCING 
EVIDENCE 

General instructions, Com 1:64 (VIA 
p105) 

Collateral sources, Com 2:301 (V1B 
p1012) 

Defamation (this index) 

Fraud and Deceit (this index) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p766); Com 8:1 (V2B p766-767) 

Health care proxy, burden of proving 
incompetence, Com 8:1 (V2B p771) 

Malice, Chg 1:64 (V1A p105); Com 
‘1:64 (VIA p105) 

Medical malpractice, fraudulent 
concealment of act of malpractice, 
Chg 2:151C (VIB p142); Com 
2:151C (V1B p144) 

Memory loss, Chg 1:62 (V1A p92); 
Com 1:62 (VIA p93, 95); Com 1:64 
(VIA p106) 

Mental Hygiene (this index) 

Mutual mistake, contracts, Chg 4:11 
(V2B p198-199); Com 4:11 (V2B 
p206) 

Nuisance, public nuisance, Chg 3:17 
(V2A pl161) 

Post-trial charges, Chg 1:64 (VIA 
p105); Com 1:64 (V1A p105) 

Punitive damages, standard of proof, 
Com 2:278 (V1B p934, 951) | 

Services rendered to decedent, action 
for, Com 4:32 (V2B p362-363) ~ 

Will Contests (this index) , 


CLEARING BROKERS 


Fiduciary duty, breach of, Com 3:59 
(V2A p668) 


CLEARINGHOUSE RULES 
Forged or Altered Check (this index) 


CLERGY 

Battery, scope of employment, Com 3:3 
(V2A p18) 

Defamation 

qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p446) 

slander per se, Com 3:24 (V2A2 
p351, 355) 

Fiduciary duty, breach of, Com 3:59 
(V2A p691) 

Malpractice, sexual abuse, statute of 
limitations, Intro preceding ae 
2:149 (V1B pl) 

Safe place to work, Labor Law, exemp- 
tion for one and two family dwell- 
ings, parish house, Intro preceding 
Chg 2:216 (V1B p341) 

Sexual abuse ; 


liability for conduct of another, 
respondeat superior, Com 2:235 
(V1B p756) 

malpractice, statute of limitations, 
Intro preceding Chg 2:149 (V1B 
pl) 7 

scope of employment, minor, Com 
3:3 (V2A p18) 

statute of limitations, clergy mal- 
practice, Intro preceding Chg 
2:149 (V1B pl) 

Slander per se, Com 3:24 (V2A p351, 
355) 


CLERGY-PENITENT PRIVILEGE 


Fiduciary duty, breach of, Com 3:59 
(V2A p691) 


Witness, claim of privilege, Com 1:76 
(VIA p139, 143) 


CLERK OF COURT 
Defamation 


criminal history received from, 
gross irresponsibility, private 
figure and speech of public 
concern, Com 3:28A (V2A p385) 

opinions, defamatory import, Com 
3:24 (V2A p341) 
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CLOSE CORPORATIONS 

Fiduciary duty, breach of, corporate 
officers and directors, good faith and 
loyalty, Com 3:59 (V2A p677) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p284) 


CLOSE FOLLOWING 

General instruction, Chg 2:82A (VIA 
p534-535) 

Comparative negligence charge, Chg 
2:82A (VIA p534) 

Judicial notice of stopping distance, 
Chg 2:82A (V1A p537) 

Non-negligent explanation, Com 2:82A 
(VIA p535) 

Rear end collision, Com 2:82 (VIA 
p530) 

Reasonable and prudent standard, Chg 
2:82A (V1A p536) 

Statutory standard of care, Vehicle and 
Traffic Law violation, Com 2:26 
(VIA p331) 

Statutory violation, no, Chg 2:82A 
(VIA p535) 

Stopped vehicle, Chg 2:82A (VIA 
p536) | 

Verdict sheet, answering questions on, 
Chg 2:82A (VIA p534) 


CLOTHING 

Battery, removing clothing as, Com 3:3 
(V2A p13) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prison conditions, 
cruel and unusual punishment, Com 
3:60 (V2A p722) 

Damages, property without market 
value, Com 2:312 (VIB p1033-1034) 

Emancipation of child, derivative 
action, loss of services, Chg 2:317.1 
(V1B p1043) 

Firefighters, protective clothing, OSHA 
regulations, Intro preceding Chg 
2:215 (V1B p298) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) | 

Mental Hygiene (this index) 


Index-66 


CLOTHING—Cont’d 
Quasi contracts 
necessaries supplied to dependent 
child, Chg 4:3 (V2B p181); Com 
4:3 (V2B p183) 
necessaries supplied to spouse, Chg 
4:4 (V2B p185); Com 4:4 (V2B 
p189) 


CLOWN 
Defamatory import, Com 3:24 (V2A 
p325) 


COAT CHECK 
Bailments, contracts, acceptance, Com 
4:93 (V2B p667) 


COCOTTE 
Slander per se, Com 3:24 (V2A p357) 


CODICIL 
Defined, will contests, pretrial charge, 
Chg 7:3 (V2B p682) 


COERCION 
Duress or Coercion (this index) 


COFIDUCIARIES 
Breach of fiduciary duty, business torts, 
Com 3:59 (V2A p671) 


COHABITATION 

Emotional distress, outrageous conduct 
causing, injury, Com 3:6 (V2A p74) 

Services rendered, action for, decedents, 


services to, unmarried cohabitants, 
Com 4:32 (V2B p366) 
COINSURANCE CLAUSE 
Fire insurance, amount of recovery, Chg 


4:49.1 (V2B p453); Com 4:49 (V2B 
p453) 


COLLATERAL ADVANTAGE 
Abuse of process, Com 3:51 (V2A 
p584) 


COLLATERAL ESTOPPEL 
Res Judicata and Collateral Estoppel 
(this index) 


COLLATERAL SECURITY 
Secured Transactions (this index) 
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COLLATERAL SOURCES 
Accident disability retirement benefits, 
Com 2:301 (V1B p1016) 

Breach of contract, Com 4:20 (V2B 

p224) 

Children 
settlements, Com 2:301 (VIB 

pl017) 
Social Security benefits, Com 2:301 
(V1B p1016) 

Common law rule, Com 2:301 (V1B 

p1009-1010) 

Comparative negligence, Com 2:301 

(V1B p1011, 1015) 

Custodial care, Chg 2:301 (V1B p1007) 

Derivative actions 
child, Com 2:318 (V1B p1047) 
payor’s action against wrongdoer, 

Com 2:301 (V1B p1018) 

Disability benefits, Com 2:301 (V1B 

p1013) 

Earning ability, impairment of 
generally, Com 2:301 (V1B p1020) 
personal injuries, Chg 2:301 (V1B 

p1007, 1009); Com 2:301 (VIB 
p1009, 1015) 

Earnings, loss of 
generally, Com 2:301 (V1B p1020) 
personal injuries, Chg 2:301 (V1B 

p1007, 1009); Com 2:301 (VIB 
plOTl). . 
post-trial hearing to determine exis- 

tence and deductibility of collat- 
eral-source income, Com 2:301 
(V1B p1012) 

Entitlement to, burden of establishing, 

Com 2:301 (V1B p1013-1014) 

Evidence 

itemized verdict, Com 2:301 (V1B 
p1011, 1013) 

Expenses incurred, damages, personal 

injury, Com 2:285 (V1B p985) 

Future damages 


pain and suffering, Chg 2:301 (V1B . 


p1007, 1009) 
Gratuitous service, Com 2:301 (V1B 
p1010) 


COLLATERAL SOURCES—Cont’d 
Insurance 
generally, Com 2:301 (V1B p1011) 
common law rule, Com 2:301 (V1B 
p1010) 
life insurance, Com 2:301 (VIB 
p1011) 
replacement cost proceeds, Com 
2:311 (V1B p1032) 

Interrogatories to jury, Chg 2:301 (V1B 
p1007) 

Life insurance, Com 2:301 (V1B 
p1011) 

Medicaid, Com 2:301 (V1B p1018- 
1019) 

Medical expenses, Chg 2:301 (V1B 
p1007); Com 2:301 (V1B p1010, 
1017-1018) 

Medical Malpractice (this index) 

No-fault law | 

expenses, damages, Com 2:285A 
(V1B p990) 

itemized verdict, Com 2:301 (V1B 
p1015) 

Past and future economic loss, reduc- 
tion of awards for, Com 2:301 (V1B 
p1010) 

Pensions and retirement, Com 2:301 
(V1B p1009, 1013) 

Personal injury 

special verdicts, infra 

Post-trial hearing to determine existence 
and deductibility of collateral-source 
income, Com 2:301 (V1B p1012) 

Public assistance, Com 2:301 (V1B 
p1018) 

Public employees, Com 2:301 (V1B 
p1011) 

Rehabilitation services, Chg 2:301 
(V1B p1007) 

Replacement cost proceeds, insurance, 
Com 2:311 (V1B p1032) 

Rights of payors, Com 2:301 (VIB 
p1018) 

Settlements, Com 2:301 (V1B p1017, 
1020) | 

Social Security benefits 

children, Com 2:301 (V1B 51016) 
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COLLATERAL SOURCES—Cont’d 
Social Security benefits—Cont’d 
reasonable certainty that expense 
will be replaced or indemnified 
by, Com 2:301 (V1B p1011, 
1013) 
Special damages, Com 2:301 (V1B 
p1015) 
Special verdicts 
generally, Com 2:301 (V1B p1020) 
interrogatories to jury, Chg 2:301 
(V1B p1007) 
itemized verdict 
generally, Chg 2:301 (VIB 
p1007, 1020) 
evidence, Com 2:301 (V1B 
p1011, 1013) 
Medical Malpractice (this 
index) 
personal injury, Com 2:301 
(V1B p1021) | 
Medical Malpractice (this index) 
structured judgments 
generally, Com 2:301 (VIB 
p1009) 
forms all actions subject to 
Article 50B and all actions 
subject to Article 50A which 
were commenced on or before 
July 26, 2003, SVI 2:301 
(V1B p1021) 
itemized verdict, Com 2:301 
(V1B p1015) | 
Medical Malpractice (this 
index) , 
wrongful death, Com 2:320 (V1B 
p1l074) 
Statutory rules, Com 2:301 (VIB 
p1010) 
Structured judgments 
generally, Com 2:277 (V1B p915) 
itemized verdict, Com 2:301 (VIB 
p1015) 
Medical Malpractice (this index) 
special verdicts, supra 
Two-tiered inquiry for determining 
entitlement to, Com 2:301 (VIB 
p1013-1014) 
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COLLATERAL SOURCES—Cont’d 

Workers compensation, Com 2:301 
(V1B p1020) , 

Wrongful death, special verdict, Com 
2:320 (V1B p1074) 


COLLECTION AGENCY 

Defamation, qualified privilege, 
publisher’s interest, Com 3:32 (V2A 
p453) 


COLLECTION OF DEBT 
Debt Collection (this index) 


COLLECTIVE BARGAINING 

Employment contract, generally, Com 
4:21 (V2B p298) 

Grievance procedure, Com 4:21 (V2B 
p298-299) 

Prima facie tort, intentional interference 
with person or property, economic 
self-interest, Com 3:7 (V2A p94) 

Whistleblower Law, waiver of other 
rights and remedies, Com 4:21 (V2B 
p286) 


COLLEGES AND UNIVERSITIES 
Academic degree requirements, college 
or university’s right to change, Com 
3:20 (V2A p230) 
Defamation, qualified privilege, Com 
3:32 (V2A p443, 449, 451) 
Earnings, loss of, unrealized occupation 
or profession, personal injury, dam- 
ages, Com 2:291 (VIB p1002) 
Employment contract, breach of 
contract and damages, Com 4:21 
(V2B p276) 
Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p843, 882) 
Limitation of liability. Premises 
liability, infra 
Municipal and state liability 
college dormitory, assault, premises 
liability, Intro preceding Chg 
2:225 (V1B p635) 
dangerous acts of other students, 
duty to protect students from, 
Com 2:227 (V1B p715) 
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COLLEGES AND UNIVERSITIES 
—Cont’d 
Premises liability 
generally, Com 2:90 (V1A p623) 
defective conditions, Com 2:90 
(VIA p623) 
limitation of liability 
generally, Intro preceding Chg 
2:90 (VIA p612) 
undeveloped land, statutory 
limitation of liability, Intro 
preceding Chg 2:90 (V1A 
p612) 
municipal and state liability, college 
dormitory, assault, Intro preced- 
ing Chg 2:225 (V1B p635) 
undeveloped land, statutory limita- 
tion of liability, Intro preceding 
Chg 2:90 (VIA p612) | 
Safe place to work, Labor Law, exemp- 
tion for one and two family dwell- 
ings, college students, Intro preced- 
ing Chg 2:216 (V1B p342) 


COLLOQUIUM — 


Defamation, colloquium replaced by 
‘‘reference to plaintiff,’’ Intro pre- 
ceding Chg 3:23 (V2A p254) 


COLLUSION 

Attorney malpractice, Com 2:152 (V1B 
p175) 

Insurance, collusion with claimant, fail- 


ure to cooperate, Com 4:78 (V2B 
p596) 


COLOR 


Discrimination based on, generally. 
Discrimination (this index) 


COLOR OF LAW 


Constitutional torts, 42 USC § 1983, 

_ action for deprivation of federally 
secured rights, Chg 3:60 (V2A p699- 

701); Com 3:60 (V2A p725, 728) 


COMMERCIAL BRIBERY 


Employment contract, Com 4:21 (V2B 
p298) 


COMMERCIAL BRIBERY—Cont’d 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p167, 
175)40) Grey 


COMMERCIAL GENERAL 
LIABILITY INSURANCE 


Construction. or interpretation, Intro 
preceding Chg 4:45 (V2B p393) 


COMMERCIAL PROPERTY 

Oil Spill Prevention, Control and 
Compensation Act, actions by state 
against owner, Com 10:1 (V2B 
p1005) 

Premises Liability (this index) 

Safe place to work, Labor Law, exemp- 
tion for one and two family dwell- 
ings, commercial uses, Intro preced- 
ing Chg 2:216 (V1B p339-340) 


COMMERCIAL PROPERTY 
LIABILITY INSURANCE 


Materiality of misrepresentation, Com 
4:75 (V2B p548) 


COMMERCIAL SALES 
Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p342) 


COMMINGLED FUNDS 


Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121, 124) 


COMMISSIONER OF LABOR, 
RULES OF 
Safe Place To Work (this index) 


COMMITMENT 
Mental Institution or Hospital (this 
index) 


COMMODITIES BROKERS 
Fiduciary duty, breach of, Com 3:59 
(V2A p670) | 


COMMON CARRIERS 
Alternate route, common carrier’s duty 


to passengers to provide safe place to 
get on or off, Com 2:166 (V1B p207) 
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COMMON CARRIERS—Cont’d 

Assault, third person, duty to protect 
passenger from injury by, Com 2:163 
(V1B p196) 

Baggage (this index) 

Battery, Com 3:3 (V2A p19) 

Bill Of Lading (this index) 

Boiler Inspection Act, passengers, duty 
to, Com 2:161 (V1B p191) 

Burden of proof, passengers, duty to, 
Com 2:161 (V1B p191) 

Bus (this index) 

Connecting lines, passengers, duty to, 
free riding, contractual limitation of 
liability, Com 2:170 (V1B p213) 

Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p136, 138) 

Crowds, passengers, duty to, Intro pre- 
ceding Chg 2:161 (V1B p187) 

Defamation, single publication rule, 
delivery to common carrier, Com 
3:26 (V2A p369) 

Defined, Intro preceding Chg 2:161 
(V1B p186) 

Direct or indirect path to exit, duty to 
passengers to provide safe place to 
get on or off, Com 2:166 (V1B p207) 

Emergency, passengers, duty to, Com 
2:161 (V1B p191) 

Equipment, maintenance in safe condi- 
tion, duty to passengers, Chg 2:164 
(VIB p198); Com 2:164 (VIB p200) 

Exculpatory agreement, bailments, Com 
4:93 (V2B p671) 

Federal Safety Appliance Act, pas- 
sengers, duty to, Com 2:161 (VIB 
p191) 

Foreseeability, passengers, duty to, Chg 
2:163 (V1B p194); Com 2:163 (V1B 

— :p196) 

High or highest degree of care, duty to 
passengers, Com 2:161 (V1B p190); 
Com 2:164 (V1B p200) 

Liability for conduct of another, » 
employer-employee 

scope of employment, Com 2:235 
(V1B p753); Com 2:236 (V1B 
p760) 
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COMMON CARRIERS—Cont’d 
Liability for conduct of another, 
employer-employee—Cont’d 
willful tort, Com 2:237 (V1B p761) 
Limitations of liability 
bailments, contracts, Com 4:93 
(V2B p671) 
passengers, duty to, infra 
Montreal Agreement. Warsaw 
Convention and Montreal Agree- 
ment (this index) 
Municipal and state lability 
limitations on governmental 
liability, Intro preceding Chg 
2:225 (V1B p611) 
passengers, duty to, Intro preceding 
Chg 2:161 (VIB p187) 
| snow and ice, public premises and 
ways, Com 2:225C (V1B p697) . 
Notice or knowledge. Passengers, duty 
to, supra 
Ocean voyage, passengers, duty to, 
limitation of liability, contract, Com 
2:170 (V1B p214) 
Passengers, duty to 
generally, Intro preceding Chg 
2:161 (V1B p186) 
Aircraft (this index) 
Boarding Or Alighting (this index) 
bus floor, duty keep clean; Com | 
2:164 (V1B p200) 
Bus (this index) 
disabled passenger, Chg 2:162 (V1B 
p191); Com 2:162 (V1B p193); 
Com 2:166 (V1B p208) 
equipment, maintenance of, Chg 
2:164 (V1B p198); Com 2:164 
(V1B p200) 
federal preemption 
free passes prohibited, Com 
2:170 (V1B p211-212) 
impairment, passenger under, Chg 
2:162 (V1B p191) 
intoxicated passenger, Chg 2:162 
(V1B p191) 
limitation of liability 
Baggage (this index) 
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COMMON CARRIERS—Cont’d 
Passengers, duty to—Cont’d _ 
limitation of liability—-Cont’d 
contract, Chg 2:170 (VIB 
p211); Com 2:170 (V1B 
p211) 

free riding, contractual limita- 
tion of liability, acceptance of 
ticket, Com 2:170 (V1B 
p213) 

Warsaw Convention and 
Montreal Agreement (this 
index) 

maintenance of equipment, Chg 
2:164 (V1B p198; Com 2:164 
(V1B p200) 

negligent designation of stopping 
places, Com 2:166 (V1B p207) 

notice of accidents, Com 2:161 
(V1B p191); Com 2:162 (V1B 
p194); Com 2:163 (V1B p196); 
Com 2:164 (V1B p200); Com 
2:165 (V1B p204); Com 2:170 
(V1B p214); Intro preceding Chg 
2:161 (V1B p188) 

notice or knowledge 

injury by third person, Chg 
2:163 (V1B p194) 

limitation of liability, notice on 
back of ticket, Com 2:170 
(V1B p213) 

operation, Chg 2:161 (V1B p189); 
Com 2:161 (V1B p190) 
questions of law and fact 

disabled passenger, Com 2:162 
(V1B p193) 

equipment, maintenance of, 
Com 2:164 (V1B p200) 

exposure to danger, Com 2:161 
(V1B p191) 

gratuitous passengers, 
contractual limitation of 
liability, Com 2:170 (V1B 
p213) 

maintenance of equipment, Com 
2:164 (V1B p200) 

safe place to get on or off, Com 
2:166 (V1B p207-208) 

Railroads (this index) 


COMMON CARRIERS—Cont’d 
Passengers, duty to—Cont’d 
safe place to get on or get off, duty 
to provide, Chg 2:166.1 (V1B 
p206); Chg 2:166 (V1B p204); 
Com 2:166 (V1B p205) 
sudden stop or jerk, Chg 2:165 
(V1B p200); Com 2:165 (V1B 
p202) 
Taxi (this index) 
third person, duty to protect pas- 
senger from injury by, Chg 2:163 
(V1B p194); Com 2:163 (V1B 
p196) 
willful conduct, duty to passengers, 
infra 

Premises liability 

‘generally, Intro preceding aie 
2:161 (V1B p187) 
passengers, duty to, supra 

Private carriers distinguished, Intro pre- 
ceding Chg 2:161 (V1B p186) 

Proximate cause, duty to passengers to 
provide safe place to get on or off, 
Com 2:166 (V1B p207) 

Public, duty to 

Railroad Crossing (this index) 
Railroads (this index) 

Punitive damages, gross negligence, use 
of defective equipment, Com 2:278 
(VIB p940) 

Questions of law and fact. Passengers, 
duty to, supra 

Railroads (this index) 

Reasonably prudent person, duty to pas- 
sengers, Chg 2:161 (V1B p189) 

Snow and ice, duty to passengers, safe 
place to get on or off, Com 2:166 
(V1B p205) 

Standard of care 

bus floor, duty keep clean, Com 
2:164 (V1B p200) 

equipment, maintenance of, duty to 
passengers, Com 2:164 (V1B 
p200) 

passengers, duty to, Chg 2:161 
(V1B p189); Chg 2:163 (V1B 
p194); Com 2:161 (V1B p190); 
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COMMON CARRIERS—Cont’d 
Standard of care—Cont’d 
Intro preceding Chg 2:161 (V1B 
p186-187) 

Terminals, passengers, duty to, free 
riding, contractual limitation of 
liability, Com 2:170 (V1B p213) 

Warsaw Convention and Montreal 
Agreement (this index) 

Wild animals, injury by, Com 2:220 
(V1B p601) 

Willful conduct, duty to passengers 

gratuitous passengers, contractual 
limitation of liability, Com 2:170 
(V1B p213) 

limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Chg 2:171 (V1B p214- 
215); Com 2:171 (V1B p218- 
219) 

Workers compensation, recovery of 
benefits paid by no-fault carrier, Com 
2:285A (V1B p991) 


COMMON INTEREST 


Defamation, common interest with 
defamer, publication to third party, 
Com 3:26 (V2A p366) 


COMMON LAW 
Safe Place To Work (this index) 
Standard of Care (this index) 


COMMON OBJECTIVE OR 
PURPOSE 


Joint enterprise, liability for conduct of 
another, Chg 2:265 (V1B p829); 
Com 2:265 (V1B p830) 


COMMON SCHEME OR PLAN 


Circumstantial evidence, habit, Com 
1:71 (V1A p125) 


COMMON WALL 


Trespass to land, intentional tort, Com 
3:8 (V2A p106) 


COMMUNICABLE DISEASE 
Contagious Disease (this index) 
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COMMUNICATIONS DECENCY 
- ACT (CDA) 
Purpose of, Intro preceding Chg 3:23 
(V2A p267) 


COMMUNICATIONS WITH 
JURORS 
Generally, Intro preceding Chg 1:1 
(VIA p11) 
Pretrial charges 
discussion with or by others, Chg 
1:12 (VIA p47) 
discussion with others, Chg 1:11 
(VIA p45) 


COMMUNIST 
Defamation 
defamatory import, Com 3:24 (V2A 
p324, 327, 334) 
opinions, defamatory import, Com 
— 3:24 (V2A p334) | 
slander per se, Com 3:24 (V2A | 
p355) 


COMMUNITY STANDARD 

Attorney malpractice, Com 2:152 (V1B 
p158) 

Medical malpractice, Chg 2:150 (V1B 
p46); Com 2:150 (V1B p48-49, 
56-57); Com 2:151 (V1B p114) 


COMPANIONSHIP, LOSS OF 

Consortium, Loss Of (this index) 

Wrongful death action, parent’s pecuni- 
ary loss, death of child, Com 2:320 
(V1B p1068) 


COMPARATIVE FAULT 
Comparative Negligence (this index) 


COMPARATIVE NEGLIGENCE 

General instruction, Chg 2:36 (V1A 
p359) 

Accountant malpractice, Com 2:154 
(V1B p184) 

Affirmative defenses, Com 1:60 (V1A 
p85) 

Animals, Com 2:220 (V1B p592) 

Apportionment Of Fault (this index) 

Assumption of Risk (this index) 
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COMPARATIVE NEGLIGENCE 
—Cont’d 
Bifurcated trial. Split or bifurcated trial, 
infra 
Burden of proof 
bifurcated trial, Chg 2: 36 (VIA 
p359) 


different issues, general instructions, 


Com 1:60 (VIA p85) 
double burden and partial summary 
judgment, Com 2:36 (VIA p362) 
partial summary judgment and . 
double burden, Com 2:36 (V1A 
p362) 
passenger, seat belt, Chg 2:87.2 
(VLA p557) 
Causation, Com 2:36 (V1A p368) 
Children (this index) 
Close following of vehicle, Chg 2:82A 
(VIA p534) 
Collateral source payments, Com 2:301 
(V1B p1011, 1015) 
Consortium, loss of, derivative action, 
Com 2:315 (V1B p1040) 
Criminal Activity (this index) 
Culpable conduct of nonparty, Com 
2:36 (VIA p369) 
Culpable conduct of plaintiff, Com 2:36 
(V1A p367-368) 
Derivative actions, loss of consortium, 
Com 2:315 (V1B p1040) 
Disability, persons under. Disability 
(this index) 
Double burden and partial summary 
judgment, Com 2:36 (V1A p362) 
Driving While Intoxicated or 
Impaired (this index) 
Excessive damages, Com 2:277 (V1B 
p912) 
Federal Employer’s Liability Act, 
negligent injury or death of 
_ employee, Chg 2:180 (V1B p237, 
244); Com 2:180 (V1B p243-244) 
Firefighters (this index) | 
Forged or altered checks, customer’s 
negligence, Com 4:87 (V2B p650) 
Fraud and deceit, apportionment of 
fault, Com 2:275 (V1B p848, 850, 
866) 


COMPARATIVE NEGLIGEN CE 
—Cont’d 

Gas companies, Com 2:187 (V1B p264) 

Insurer, setoff, Com 2:36 (VIA p365) _ 

Intentional misconduct, Com 2:36 (VIA 
p363) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (V1A p350) 

Labor Law. Safe Place To Work (this 
index) 

Liability for conduct of another, scope 
of employment, Com 2:235 (VIB 
p757) 

Licenses to drive. Motor Vehicles (this 
index) | 

Medical malpractice, causation, failure 
to follow medical advice, Com 2:150 
(V1B p90) 

Mitigation of damages, comparative 
negligence of passenger, Com 2: 87 
(VIA p557) 

Momentary forgetfulness, Com 2:36 
(VIA p367) 

Motor Vehicles (this index) 

Municipal and state liability, stop sign, 
failure to maintain, Com 2:226A 
(V1B p707) 

Nuisance (this index) 

Oil Spill Prevention, Control and 
Compensation Act, Chg 10:4 (V2B 
p1014); Chg 10:5 (V2B p1018) 

Parent and Child (this index) 

Partial summary judgment and double 
burden, Com 2:36 (VIA p362) 

Passengers (this index) 

Patent danger rule, culpable conduct of 
plaintiff, Com 2:36 (VIA p367) 

Pipe bomb, Com 2:36 (VIA p363) 

Police (this index) 

Premises liability 

generally, Com 2:91 (VIA p687) 
open and obvious danger, Intro pre- 
ceding Chg 2:90 (VIA p601) 

Presence of jury, proof of settlement, 
Com 2:36 (V1A p369-370) 

Presumptions and Inferences (this 
index) 
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COMPARATIVE NEGLIGENCE 
—Cont’d 

Previously determined, defendant’s 
fault : 

split trial, Chg 1:2A (V1A p32) 
unified trial, Chg 1:2A (V1A p32) 

Private nuisance, Com 3:16 (V2A p156) 

Products Liability (this index) 

Proximate Cause (this index) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 (V2A 
p172) 

Questions Of Law and Fact (this 
index) 

Railroad crossing, Chg 2:175.1 (V1B 
p225); Chg 2:175 (V1B p220); Com 
2:175 (V1B p225-226) 

Railroads 

duty under federal safety statute, 
Com 2:181 (V1B p254-255) 

fencing statutes, duty to public, Chg 

2177 (VIB p232);' Comi2:177 
(VIB p233) 

intrastate commerce, duty under 
federal safety statute, injured 
employees, state law, Com 2:181 
(V1B p255) 

Rear-end collision, stopped vehicle; 
Chg 2:82 (VIA p529) 

Reasonably prudent person 

generally, Com 2:36 (VIA p361) 

aged or physically disabled person, 
Chg 2:47 (V1A p385) 

infant, Chg 2:48 (VIA p387) 

intoxication, persons under disabil- 
ity, Chg 2:45 (V1A p381) 

Rescue (this index) 

Res ipsa loquitur, Chg 2:65 (VIA p441) 

Safe Place To Work (this index) 

Schools, respondeat superior, Com 
2:229 (V1B p734-735) 

Seat Belts (this index) 

Serious violation of law, Com 2:36. 
(VIA p363, 366) 

Settlement, reduction of damages, Com 
2:36 (V1A p368, 370) 
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COMPARATIVE NEGLIGENCE 
—Cont’d 

Sole fault of plaintiff, recovery barred, 
Com 2:36 (V1A p362) 

Special verdicts 

generally, Com 1:95 (VIA p219) 
form of special verdict 
full trial, comparative fault and 
damages, SV 2:361 (VIA 
p371) 
split or bifurcated trial, infra this 
group 
passenger, seat belt, Com 2:87 
(VIA p560) 
split or bifurcated trial 
generally, Com 2:36 (VIA 
p369-370) 
form of special verdict 
bifurcated trial, SV 2:36II 
(V1A p373) contribution, SV 
2:3610 (VIA p374) full trial, 
SV 2:36I (VIA p371) manda- 
tory requirement, Com 2:36 
(V1A p371) 
mandatory requirement, Com 
2:36 (VIA p371) 
Split or bifurcated trial 
generally, Chg 2:36.1 (VIA p360) 
amendment of pleadings, Com 2:36 
(VIA p369) 
previously determined, defendant’s 
fault, Chg 1:2C (V1A p33) 
special verdicts, supra 
supplemental instruction, Chg 
2:36.2 (VIA p360); Com 2:36 
(V1A p361) 

Standard of care, statutory standard of 
care, special statutory action, 
intoxication, Com 2:28 (V1A p350) 

Statutory standard of care, special statu- 
tory action, intoxication, Com 2:28 
(VIA p350) 

Substantial factor 

injuries, substantial factor in bring- 
ing about, Com 2:36 (VIA p368) 

passengers, Chg 2:87 (V1A p550); 
Com 2:87 (VIA p551) 

Unified trial; defendant’s fault previ- 
ously determined, Chg 1:2A (VIA 
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COMPARATIVE NEGLIGENCE 
—Cont’d | 
p32); Com 1:2C (V1A p34) 
Warranties (this index) 
Workers Compensation (this index) 
Wrongful Death (this index) 


COMPELLED 
SELF-PUBLICA TION 
Defamation, Com 3:26 (V2A p368) 


COMPENSATION OF WITNESSES 
Witnesses (this index) 


COMPETITION 

Covenant Against Competition (this 
index) 

Employment contract, right to compete 
with former employer, Com 4:21 
(V2B p297) 

Fiduciary duty, breach of, employees, 
Chg 3:59 (V2A p663); Com 3:59 
(V2A p675-676) 

Interference with contract and inducing 
breach, justification, Com 3:56 (V2A 
p616) 

Non-compete clauses in contracts: 

involving personal services, Com 4:1 
(V2B p86) 


COMPLAINT 
Malicious Prosecution (this index) 


COMPLEX ISSUES 
Special verdicts, Com 1:95 (V1A p219) 


COMPONENT PART 
Products Liability (this index) 


COMPREHENSIVE AUTOMOBILE 
INSURANCE REPARATIONS 
ACT 

No-fault law, statutory title, Intro pre- 
ceding Chg 2:75 (V1A p475) 


COMPREHENSIVE GENERAL 
LIABILITY INSURANCE 


Exclusions, contracts, Intro preceding 
Chg 4:45 (V2B p410) 


COMPROMISE 
Settlement (this index) 


COMPUTER 


* Conversion action involving electronic 


records stored on computer, Com 
3:10 (V2A p121) 
End user license agreement, software, 
Com 4:1 (V2B p7) 
Products Liability (this index) 
Repetitive stress injury 
pain and suffering, Com 2:280 
(V1B p957) 
products liability, statute of limita- 
tions, Intro preceding Chg 2:120 
(VIA p805) 
Safe place to work, Labor Law 
alterations, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p536) 
applicability of § 241(6), Com 
2:216A (V1B p383) 
exemption for one and two family 
_ dwellings, work at home, Intro 
preceding Chg 2:216 (VIB p340) 
Scene, visit to or viewing, prohibited; 
pretrial charges, Chg 1:10 (VIA p43) 
Simulations, demonstrative evidence, 
Com 1:90 (VIA p184) 
Trespass to chattels; interfering with 
electronically stored information, 
Com 3:9 (V2A p116) 


COMPUTER CONSULTING 
MALPRACTICE 


Statute of limitations, Intro preceding 
Chg 2:149 (V1B pl) 


CONCEALMENT 
Admission against interest by conduct, 
Com 1:56 (V1A p82) 
Attorney malpractice, Com 2:152 (VIB 
p173) 
Fraud and deceit. Medical malpractice, 
infra 
Medical malpractice 
generally, Com 3:20 (V2A p198) 
notice or knowledge, fraudulent 
concealment of act of malprac- 
tice, Chg 2:151C (V1B p143); 
Com 2:151C (V1B p143) 
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CONCEALMENT—Cont’d 
Medical malpractice—Cont’d 
statute of limitations, fraudulent 
concealment of act of malprac- 
tice, Com 2:151C (V1B p144) 
Premises liability, concealment of 
defect or danger 
vendor’s liability to persons on land, 
Com 2:108 (VIA p722-723, 725) 
vendor’s liability to persons outside 
land, Com 2:118 (V1A p777) 
Products Liability (this index) 
Punitive damages, Chg 2:278 (VIB 
p932) 


CONCEPTION 
Wrongful Life and Wrongful Birth 
(this index) 


CONCERTED ACTION 
Apportionment of Fault (this index) 
Battery, Com 3:3 (V2A p13-14) 

Joint enterprise distinguished, liability 
for conduct of another, Com 2:265 
(V1B p830) ; } 

Price fixing, unfair competition, Don- 
nelly Act violation, monopoly, Com 
3:58 (V2A p655) 


CONCESSIONS 

Expert and opinion evidence, Com 1:78 
(V1A pl161) 

Stipulation of facts distinguished from, 
Com 1:78 (VIA p161) 


CONCLUSION 


Post-trial charge where pretrial charge 
has been given, Chg 1:30 (V1A p71); 
Com 1:30 (VIA p73) 


CONCURRENT CAUSES 


Generally, Chg 2:71 (V1A p453); Com 
2:71 (VIA p453) 


CONCURRENT JURISDICTION 
Jurisdiction (this index) 


CONDEMNATION. 
Eminent Domain (this index) 
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CONDITIONAL SALES 

Brokers, services rendered, action for, 
Com 4:31 (V2B p351) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p114) 


CONDITION OF LAND 
Premises Liability (this index) 


CONDITION PRECEDENT 
Contracts ; 
final payment subject to condition 
precedent, Com 4:1 (V2B p95) 
interference with contract, inducing 
breach, Com 3:56 (V2A p606, 
608) 


notice and reporting requirements, 
clear and unambiguous, Com 4:1 
(V2B p34) 

parol evidence, Com 4:1 (V2B p34, 
36) 

payment provisions, Com 4:1 (V2B 
p35) 

performance, Com 4:1 (V2B p32) 

statute of limitations, Port Authority 
of New York and New Jersey, 
Com 4:1 (V2B p98) 

Forged or altered check, customer’ s 
failure to discover and report, time 
limits, Com 4:88 (V2B p657-658) 

Insurance (this index) 


Interference with contract, inducing 
breach, Com 3:56 (V2A p606, 608) 
Unfair competition, Donnelly Act viola- 
tion, notice to Attorney General of 

commencement of action, monopoly, 
Com 3:58 (V2A p661) 

Uninsured Motorists (this index) 

Warsaw Convention and Montreal 
Agreement, statute of limitations, 

-— Com. 2AM AB p27 ves 

Wrongful death, damages, Com 2:320 
(V1B p1077) 


CONDITIONS 


Brokers, services rendered, action for, 
Com 4:31 (V2B p351, 353-354) 
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CONDITION SUBSEQUENT 
Insurance, waiver and estoppel to use 
defenses, Com 4:79 (V2B spr“. 


CONDOM 
Concerted action, rape, procuring 
condom, Com 3:3 (V2A p13) 


CONDOMINIUMS AND 
COOPERATIVE APARTMENTS 

Contracts, sale of cooperative, statute of 
limitations, Com 4:1 (V2B p103) 

Conversions, outrageous conduct caus- 
ing emotional distress, Com 3:6 
(V2A p71) 

Defamation, qualified privilege, Com 
3:32 (V2A p451) 

Derivative actions against associations, 
Com 3:59 (V2A p681) 

Electric companies, standard of care, 
cooperative apartments, Com 2:195 ° 
(V1B p266) 

Fiduciary duty, breach of, Com 3:59 . 
(V2A p668, 680-682) 

Foreseeability, Com 2:12 (VIA p271) 

Premises liability of condominium own- 
ers, Com 2:105 (VIA p711) 

Real property sales contracts, 
consequential damages, Com 4:20 
(V2B p238) 

Rules of the road, applicability, gener- 
ally, Intro preceding Chg 2:75 (VIA 
p471) 

Safe place to work, Labor Law 

cleaning, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p543) 

persons liable, cooperative apart- 
ments, Intro preceding Chg 2:216 
(V1B p323) 

Statute of frauds application to sale of 
stock in, Com 4:1 (V2B p70) 

Stolen vehicle, keys left in ignition, 
liability for conduct of another, Com 
2:251 (V1B p796) 

Subletting. Assignment and subletting, 
supra 

Will contests, gifts, discovery proceed- 
ings, constructive delivery of unit’s 
stock shares, Com 7:65 (V2B p762) 


CONDUCT, ADMISSION BY 
General instructions, Chg 1:56 (VIA 
p81); Com 1:56 (VIA p82) 


CONDUIT 
Safe place to work, Labor Law, protec- 


tive devices, absolute liability, Com 
2:217 (VIB p508, 516, 520) 


CONFESSIONS | 

Admission against interest, Com 1:55 
(VIA p77); Com 1:66 (VIA p112) 

Evidence admitted for limited purpose, 


prior written statement of witness, 
Com 1:66 (VIA p112) 


CONFIDENTIAL 
~ COMMUNICATIONS 
Privileged Communications (this 
index) 


CONFIDENTIAL RELATIONSHIP 
Fiduciary Duty, Breach Of (this 
index) 


CONFINEMENT 

False arrest and false imprisonment, 
Com 3:5 (V2A p32, 34) 

Sex Offenders (this index) 


CONFLICTING TESTIMONY 
Reviewing evidence, Intro preceding 
Chg 1:1 (V1A p6) 


CONFLICT OF INTEREST 

Agency, validity of contract, Com 4:1 
(V2B p25) 

Attorney malpractice, ethics rules, Com 
2:152 (V1B p159) 

Fiduciary duty, breach of, business 
torts, Chg 3:59 (V2A pO?) Com 
3:59 (V2A p678) 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p772) 

Merger, fiduciary or confidential rela- 
tionship, breach of fiduciary duty, 
Com 3:59 (V2A p678) 


CONFLICT OF LAWS 
Common carriers, passengers, duty to, 
Warsaw Convention and Montreal 
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CONFLICT OF LAWS—Cont’d 
Agreement, limitation of liability, 
willful misconduct, Com 2:171 (V1B 
p219) 

Dram Shop Act, Com 2:28 (VIA p343) 

Motor vehicles, use or operation, 
liability for conduct of another, acts 
of operator, owner’s liability for, out 
of state owner, Com 2:249 (V1B 
p791) 3 

Punitive damages, Com 2:278 (V1B 
p951, 954) 

Safe place to work, Labor Law 

generally, Intro preceding Chg 
2:216 (VIB p348) 

maritime activities, Intro preceding 
Chg 2:216 (V1B p349-350) 

Unfair competition, law applied by New 
York courts, Intro preceding Chg 
3:58 (V2A p639) 

Will contests, due execution, Com 7:45 
(V2B p710) 


CONSANGUINITY 


Services rendered to decedent, action 
for, Com 4:32 (V2B p361, 363, 365) 


CONSCIENTIOUS CONVICTIONS 


Post-trial charge where pretrial charge 
has been given, Chg 1:30 (V1A p71) 


CONSCIOUS INDIFFERENCE 
Insurance, excess liability for bad faith 
settlement or failure to settle, Com 

4:67 (V2B p522) 
Malicious prosecution, punitive dam- 
ages, Chg 3:50 (V2A p536) 
Punitive damages, Chg 2:278 (VIB 
p932); Com 2:278 (V1B p937, 949) 


CONSENT 

Battery, Com 3:3 (V2A p14-15, 17) 

Defamation, absolute privilege, Com 
3:31 (V2A p437) 

Emancipation of child, Com 2:317 
(V1B p1044) 


False arrest and false imprisonment, 
Com 3:5 (V2A p32) 
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CONSENT—Cont’d 

Insurance, settlement without consent, 
excess liability, Com 4:67 (V2B 
p530) | 

Medical Malpractice (this index) 

Privacy, Right of (this index) 

Special employees, liability for conduct 
of another, Com 2:238 (V1B p766) 

Trespass to chattels, intentional tort, 
Chg 3:9 (V2A p113); Com 3:9 (V2A 
plTS\q A! } 

Trespass to land, Com 3:8 (V2A p101, 
109) 


CONSIDERATION 

Generally, Com 4:1 (V2B p8) 

Adequacy of consideration, Com 4:1 
(V2B p8) 

Future litigation, consideration for 
promise to forego, Com 4:1 (V2B 
p10) 

Gratuitous promises, common law stan- 
dard of care, voluntarily assumed 
duty, Com 2:24 (V1A p316) 

Past consideration, enforcement of 
contracts, Com 4:1 (V2B p10) 

Pre-existing legal duty, promise to 
comply with, Com 4:1 (V2B p10) 

Promissory note, Com 4:1 (V2B p9) 

Release, Com 4:1 (V2B p10) 

Settlement, Com 4:1 (V2B p10) 


CONSIGNMENT 


Mutual mistake, contracts, Com 4:11 
(V2B p200) 


CONSOLIDATION OR MERGER 

Fidelity bonds, Intro preceding Chg 
4:45 (V2B p420) 

Fiduciary Duty, Breach Of (this 
index) 


Interference with contract, justification, 
~ Com 3:56 (V2A p616) 
Products Liability (this index) 


CONSORTIUM, LOSS OF 


Defamation, general damages, Com 
3:29 (V2A p395) 
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CONSORTIUM, LOSS OF—Cont’d 
Derivative action 
generally, Chg 2:315 (V1B p1037); 
Com 2:315 (V1B p1038) 
child, action for loss of parent’s 
consortium by, Com 2:315 (VIB 
p1040); Com 2:317 (V1B p1046) 
comparative negligence, Com 2:315 
(V1B p1040) 
percentage of negligence, damages 
reduced by, Com 2:262 (V1B 
p828) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p246) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p347) 

Limitation of liability 

apportionment of fault, Com 2:275 
(V1B p870) 

common carriers, duty to pas- 
sengers, Warsaw Convention and 
Montreal Agreement, willful 
misconduct, Com 2:171 (V1B 
p219) 

Medical malpractice 

father’s derivative claim on 
mother’s cause of action for emo- 
tional distress, miscarriage or 
stillbirth, Com 2:150 (V1B p69) 

wrongful birth or wrongful life,. 
Com 2:150 (V1B p67) 

Punitive damages, Com 2:315 (V1B 
p1039) 

Workers Compensation (this index) 

Wrongful Death (this index) 


CONSPIRACY 
Apportionment of fault 
joint or concurrent negligence, 
comparative fault, Com 2:275 
(V1B p848) | 
knowingly or intentionally, and in 
concert, exceptions to limitation 
on joint and several liability, Com 
2:275 (V1B p887) 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


CONSPIRACY—Cont’d 
secured rights, pleading, Com 3:60 
(V2A p705-706) 

Donnelly Act violation, unfair competi- 
tion, monopoly, Com 3:58 (V2A 
p654) - 

False arrest and false imprisonment, 
Com 3:5 (V2A p43) 

Interference with contract, inducing 
breach, Com 3:56 (V2A p612) 

Malicious prosecution, favorable 
termination, Com 3:50 (V2A p545) 

Unfair competition, monopoly, Don- 
nelly Act, defenses, Com 3:58 (V2A 
p659) 

Will contests, testamentary capacity, 
insane delusion, Com 7:49 (V2B 
p722) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p276) 


CONSTITUTIONAL MALICE 
Defamation (this index) 


CONSTITUTIONAL PRIVILEGE 


Defamation, Intro preceding Chg 3:23 
(V2A p264) 


CONSTITUTIONAL TORTS 
Bias-based profiling; New York City 
Local Law No. 71, Com 3:60 (V2A 
p744) 
42 USC § 1983, action for deprivation 
of federally secured rights 
generally, Chg 3:60 (V2A p699); 
Com 3:60 (V2A p701) 
absolute immunity 
generally, Com 3:60 (V2A 
Piz) 
grand jury witnesses, Com 3:60 
(V2A p734) 
investigation, Com 3:60 a 
AL p73B::735) 
judicial office, Com 3:60 (V2A 
p732) 
legislative office, Com 3:60 
(V2A p734) 
prosecuting attorney, Com 3:60 
(V2A p733) 


Index-79 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deprivation 
of federally secured rights—Cont’d 
absolute immunity—Cont’d 
prosecutor, agency officials 
performing certain functions 
analogous to those of, Com 
3:60 (V2A p734) 
special master, Com 3:60 (V2A 
p732) 
abuse of children by parents, Com 
3:60 (V2A p707) 
abuse of process, state and federal 
jurisdiction, Com 3:60 (V2A 
p703) 
affirmative defense, qualified 
. Immunity as, Com 3:60 (V2A 
p739) 
antitrust laws, petitioners, Noerr- 
Pennington doctrine, Com 3:60 
(V2A p745) 
arrest 
arrest sheet and photograph, 
failure to remove from 
inspection, Com 3:60 (V2A 
p701) 
due process, police enforcement 
_ of restraining orders, Com 
3:60 (V2A p707) 
excessive force, Chg 3:60.3 
(V2A p721); Chg 3:60 (V2A 
p700); Com 3:60 (V2A p719) 
warrant, police officers, quali- 
fied immunity, Com 3:60 
(V2A p738) 
assault by fellow prisoner, Com 
3:60 (V2A p706) 
attorneys’ fees, Com 3:60 (V2A 
p741, 743) 
burden of proof 
generally, Chg 3:60 (V2A p699- 
700); Com 3:60 (V2A p705- 
706) 
land use cases, Com 3:60 (V2A 
p711-712) 
malicious prosecution, Com 
3:60 (V2A p725) 
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CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deprivation 
of federally secured rights—Cont’d 
burden of proof—Cont’d 
preponderance of evidence, infra 
this group 
prison conditions, cruel and 
unusual punishment, Com 
3:60 (V2A p723) 
qualified immunity, Com 3:60 
(V2A p739) 
retaliation for constitutionally 
protected speech, Com 3:60 
(V2A p717) 
selective enforcement, Com 
3:60 (V2A p710, 712) 
warrantless search, Chg 3:60.1 
(V2A p715) 
clerical error, state constitutional 
tort, Com 3:60 (V2A p701) 
color of law, Chg 3:60 (V2A p699- 
701); Com 3:60 (V2A p725, 728) 
concurrent jurisdiction, Com 3:60 
(V2A p703) 
corrections officer, action against, 
Chg 3:60 (V2A p700) 
cruel and unusual punishment 
generally, Chg 3:60.4 (V2A 
p724); Chg 3:60 (V2A p700); 
Com 3:60 (V2A p722) 
assault by another prisoner, Com 
3:60 (V2A p706) 
damages or injury, Chg 3:60 (V2A 
p699-701) , 
destruction of evidence, warrantless 
searches, Chg 3:60.1 (V2A p715) 
discharge from employment 
generally, Com 3:60 (V2A 
p707) 
municipal probationary 
employee, Com 3:60 (V2A 
p28) | 
retaliation for constitutionally 
protected speech generally, 
Chg 3:60.2 (V2A p718-719); 
Com 3:60 (V2A p719) public 
employees, Com 3:60 (V2A 
p/16-717) 
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CONSTITUTIONAL TORTS 


—Cont’d 


42 USC § 1983, action for deprivation 


of federally secured rights—Cont’d 
district attorney. Prosecuting 
attorney, infra this group 
due process of law, Com 3:60 (V2A 
-  p701, 706-707, 728, 730) 
equal protection, Com 3:60 (V2A 
p709-710) 
escape or flight 
excessive force, Com 3:60 (V2A 
p719) 
warrantless searches, Chg 3:60.1 
(V2A p715) 
excessive force 
generally, Chg 3:60.3 (V2A 
p721); Chg 3:60 (V2A p700); 
Com 3:60 (V2A p719) 
qualified immunity, Com 3:60 
— (V2A p738) 
executive officers, qualified 
immunity, Com 3:60 (V2A p738) 
exhaustion of state administrative 
remedies, Com 3:60 (V2A p704) 
exigent circumstances, warrantless 
search, Chg 3:60.1 (V2A p714- 
715); Com 3:60 (V2A p713) 
false imprisonment and false arrest, 
Com 3:60 (V2A p703, 706) 
federal and state concurrent jurisdic- 
tion, Com 3:60 (V2A p703) 
federal law 
to be applied by state courts, 
Com 3:60 (V2A p704) 
immunity questions governed 
by, Com 3:60 (V2A p732) 
federal officials, claims against, 
Com 3:60 (V2A p701) 
federal statutory claims, Com 3:60 
(V2A p702) 
force. Excessive force, supra this 
group 
hospitals . 
private hospitals, color of law, 
Com 3:60 (V2A p726) 
qualified immunity, Com 3:60 
(V2A p738) 


CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deprivation 


of federally secured rights—Cont’d 
immunity 
generally, Com 3:60 (V2A 
p732) 
absolute immunity, supra this 
group 
federal law, immunity questions 
governed by, Com 3:60 (V2A 
p732) 
qualified immunity, infra this 
group 
investigation, absolute immunity, 
Com 3:60 (V2A p733, 735) 
judicial disqualification, Com 3:60 
(V2A p708) 
judicial office, absolute immunity, 
Com 3:60 (V2A p732) 
just compensation clause, Com 3:60 
(V2A p701) 
land use cases, Com 3:60 (V2A 
p711) 
legislative office, absolute 
immunity, Com 3:60 (V2A p734) 
malicious prosecution, Com 3:60 
(V2A p703, 725,-728) 
medical malpractice, Com 3:60 
(V2A p706) 
municipal and state liability 
generally, Com 3:60 (V2A 
p728) 
discharge from employment, 
Com 3:60 (V2A p707) 
federal statutory claims, Com 
3:60 (V2A p702) 
pleading, Com 3:60 (V2A p705) 
policy making, Com 3:60 (V2A 
p729-732) . 
qualified immunity, Com 3:60 
(V2A p739) 
state constitutional claims, Com 
3:60 (V2A p701) 
Supreme Court rather than Court 
of Claims, action in, Com 
3:60 (V2A p727) 
negligence of state official, Com 
3:60 (V2A p706) 
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CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deprivation 
of federally secured rights—Cont’d 
Noerr-Pennington doctrine, petition- 
ing government for favorable 
governmental action, Com 3:60 
(V2A p745) 
nominal damages, Com 3:60 (V2A 
p728) | 
notice of claim, Com 3:60 (V2A 
p741) 
nursing homes, private, color of 
law, Com 3:60 (V2A p726) 
official policy or governmental 
custom, municipal liability, Com 
3:60 (V2A p729-732) 
petitioning government for favor- 
able governmental action, Com 
3:60 (V2A p745) 
pleading, Com 3:60 (V2A p705- 
706) 


police officers, qualified immunity, 
Com 3:60 (V2A p738) 
policy making, municipal liability, 
Com 3:60 (V2A p729-732) 
political activities, discharge from 
public employment, retaliation 
for constitutionally protected 
speech, Com 3:60 (V2A p716) 
preponderance of evidence 
generally, Chg 3:60 (V2A p699) 
prison conditions, cruel and 
unusual punishment, Chg 
3:60.4 (V2A p724) 
retaliation for constitutionally 
protected speech, Chg 3:60.2 
(V2A p719) 
unlawful search, Chg 3:60.1 
_ . (V2A p715) 
warrantless search, Chg 3:60.1 
(V2A p715) | 
prison conditions 
assault by another prisoner, 
cruel and unusual punish- 
ment, Chg 3:60.4 (V2A p724) 
assault on prisoner, Com 3:60 
(V2A p706) 
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CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deprivation 
of federally secured rights—Cont’d 
prison conditions—Cont’d 
cruel and unusual punishment, 
Chg 3:60.4 (V2A p724); Com 
3:60 (V2A p722, 724) 
exhaustion of remedies, Com 
3:60 (V2A p704) 
injury to prisoner, Com 3:60 
(V2A p706) 
prisoner challenging fact or duration 
of confinement, Com 3:60 (V2A 
p702) 
privacy, right of, disclosure of 
confidential information, Com 
3:60 (V2A p702) 
private hospitals, color of law, Com 
3:60 (V2A p726) 
private persons, Com 3:60 (V2A 
p727) 
prosecuting attorney 
absolute immunity, Com 3:60 
(V2A p733) 
municipal liability, policy mak- 
ing, Com 3:60 (V2A p731) 
qualified immunity, prosecutor 
acting as investigator or 
police officer, Com 3:60 
(V2A p733) 
public concern, issue of, retaliation 
for constitutionally protected 
speech, Com 3:60 (V2A p716) 
public employees 
discharge of, retaliation for 
constitutionally protected 
speech, Com 3:60 (V2A 
p716) 
warrantless searches, Com 3:60 
(V2A p713) 
public officials, Chg 3:60 (V2A 
p699); Com 3:60 (V2A p706, 
128 
punitive damages, Com 3:60 (V2A 
p739) 
qualified immunity 
generally, Com 3:60 (V2A 
) 
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CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deggie ranct 
of federally secured rights—Cont’d 
qualified immunity—Cont’d 
affirmative defense, Com 3:60 
(V2A p739) 
arrest warrant, police officers, 
Com 3:60 (V2A p738) 
burden of proof, Com 3:60 
(V2A p739) 
excessive force, Com 3:60 (V2A 
p738) 
executive officers, Com 3:60 
(V2A p738) 
hospitals, Com 3:60 (V2A p738) 
municipal and state liability, 
Com 3:60 (V2A p739) 
police officers, Com 3:60 (V2A 
p738) 
pretrial determination, Com 3:60 
(V2A p737) 
prosecutor acting as investigator 
or police officer prosecuting 
attorney, Com a 60 (V2A 
p733) 
questions of law and fact 
excessive force, Com 3:60 (V2A 
p720, 738) 
malicious prosecution, 
prolonged detention, Com 
3:60 (V2A p725) 
negligence, Com 3:60 (V2A 
p706) 
retaliation for constitutionally 
protected speech, Com 3:60 
(V2A p716) 
reasonably prudent person 
excessive force, Chg 3:60.3 
(V2A p721) 
prison conditions, cruel and 
unusual punishment, Chg 
3:60.4 (V2A p724) 
qualified immunity, Com 3:60 
(V2A p735-736) 
resisting arrest, excessive force, Chg 
3:60.3 (V2A p722); Com 3:60 
(V2A p719) 


CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deprivation 
of federally secured rights—Cont’d 
res judicata and collateral estoppel 
effect of state court judgment, 
Com 3:60 (V2A p703) 
retaliation for constitutionally 
protected speech, Chg 3:60.2 
(V2A p718); Com 3:60 (V2A 
~ p716) 
school officials, warrantless 
searches, Com 3:60 (V2A p714) 
search and seizure 
arrest as seizure, excessive 
force, Chg 3:60.3 (V2A p721) 
excessive force, seizures, Chg 
3:60 (V2A p700); Com 3:60 
-(V2A p719) 
state constitution, damage 
claims arising under, Com 
3:60 (V2A p701) 
state or federal constitution, 
seizure as violation of, Com 
3:60 (V2A p701) 
warrantless searches, infra this 
group 
search warrant 
generally, Com 3: 60 (V2A 
p712) 
qualified immunity, defective 
warrant, Com 3:60 (V2A 
p736) 
search pursuant to, Com 3:60 
— (VW2A p712) 
warrantless searches, infra this 
group 
selective enforcement, Com 3:60 
(V2A p710, 712) 
special master, absolute immunity, 
Com 3:60 (V2A p732) 
speech, constitutionally protected 
generally, Chg 3:60 (V2A p700) 
retaliation for constitutionally 
protected speech, Chg 3:60.2 
(V2A p718); Com 3:60 (V2A 
p716) 
state and federal concurrent jurisdic- 
tion, Com 3:60 (V2A p703) 
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CONSTITUTIONAL TORTS 
—Cont’d 
42 USC § 1983, action for deprivation 
of federally secured rights—Cont’d 
state constitution, Com 3:60 (V2A 
p701) 
statute of limitations, Com 3:60 
(V2A p701, 739) 
substantial factor 
damages or injury, Chg 3:60 
(V2A p700-701) 
retaliation for constitutionally 
protected speech, Chg 3:60.2 
(V2A p718-719) 
Taxation (this index) 
taxing power, aggravated misuse of, 
Com 3:60 (V2A p709) 
tenure, discharge from employment, 
Com 3:60 (V2A p707) 
termination of employment. Dis- 
charge from employment, Hee 
warrantless searches 
generally, Com 3:60 (V2A 
p713-714) 
burden of proof, Chg 3:60.1 
(V2A p715) 
commercial property, inspection 
of, Com 3:60 (V2A p713) 
consent-once-removed, Com 
3:60 (V2A p738) 
escape of suspect, Chg 3:60.1 
(V2A p715) 
exigent circumstances, Chg 
3:60.1 (V2A p714) 
home, Chg 3:60.1 (V2A p714); 
Com 3:60 (V2A p714) 
school officials, Com 3:60 (V2A 
p714) 


CONSTITUTION OF NEW YORK 
Defamatory import, opinions, Com 3:24 
(V2A p331) 


CONSTRUCTION CONTRACTS 

Bad faith exception, Chg 4:20.3 (V2B 
p251) 

Bonus contemplated in, Com 4:20 (V2B 
p250) 
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CONSTRUCTION CONTRACTS 
—Cont’d 
Burden of proof 
consequential damages, Com 4:20 
(V2B p241, 244) 
no damage for delay, exculpatory 
clause, Com 4:20 (V2B p249) 
valid reason for breach or deviation, 
Com 4:20 (V2B p244) 
Confidential duty between contractor 
and owner, Com 3:59 (V2A p668) 
Damages 
generally, Chg 4:20 (V2B p219); 
Com 4:20 (V2B p221, 225, 241) 
additional costs caused by delay, 
Chg 4:20.5 (V2B p257); SV 
4:20.5 (V2B p258) 
burden of proof, Com 4:20 (V2B 
p241, 244) 
cause of delay, SV 4:20.4 (V2B 
p257) 
delay, Chg 4:20.3 (V2B p251); Com 
4:20 (V2B p248-249, 253); SV 
4:20.3 (V2B p253). 
exculpatory clause, no damages for 
delay, Com 4:20 (V2B p249); SV 
4:20.3 (V2B p254) 
liquidated anges Com 4:20 (V2B 
p262) 
no damages for delay, Chg 4:20.3 
(V2B p251); Chg 4:20.4 (V2B 
p254); Com 4:20 (V2B p253); SV 
4:20.3 (V2B p253) 3 
supplemental charge, delay dam- — 
ages, Chg 4:20.3 (V2B p251); 
Com 4:20 (V2B p249, 253); SV 
4:20.3 (V2B p253) 
Delay 
additional costs, Chg 4:20.5 (V2B 
p257); SV 4:20.5 (V2B p258) 
bad faith, Chg 4:20.3 (V2B p251) 
cause of delay, SV 4:20.4 (V2B 
p257) 
damages, Chg 4:20.3 (V2B p251); 
Com 4:20 (V2B p248-249, 253); 
SV 4:20.3 (V2B p253) 
exculpatory clause, no damages for 
delay, SV 4:20.3 (V2B p254) 
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CONSTRUCTION CONTRACTS 
—Cont’d 
Delay—Cont’d 


liquidated damages, Com 4:20 (V2B 


p262) 

no damages for delay, Chg 4:20.3 
(V2B p251); Chg 4:20.4 (V2B 
p254); Com 4:20 (V2B p249, 
253); SV 4:20.3 (V2B p253) 

Good faith 

delay, no damage for, exculpatory 
clause, Com 4:20 (V2B p249) 

substantial performance, cost to 
cure, consequential damages, 
Com 4:20 (V2B p243) 

Insurance, exclusions, Intro preceding 
Chg 4:45 (V2B p410) 

Liquidated damages, Com 4:20 (V2B 
p262) 

Public educational facility, contract 
claim based on construction of; stat- 
ute of limitations and notice of claim, 
Com 4:1 (V2B p99) 

Special verdicts 

additional costs, SV 4:20.5 (V2B 
p258) 

cause of delay, SV 4:20.4 (V2B 
p257) 

delay damages, SV 4:20.3 (V2B 
p253) 

substantial performance, SV 4:20.2 
(V2B p247) 

Statute of frauds, Com 4:1 (V2B p68) 

Statute of limitations, Com 4:1 (V2B 
p97) 

Subcontracts incorporating prime 
contract clauses by reference, Com 
4:20 (V2B p242) 

Substantial performance 

consequential damages, Com 4:20 
(V2B p243) 

supplemental charge, Chg 4:20.2 
(V2B p245); Com 4:20 (V2B 
p247); SV 4:20.2 (V2B p247) 

Third party beneficiaries, Com 4:1 
(V2B p31) 


CONSTRUCTION MATERIALS 
Architect malpractice, Chg 2:153 (VIB 
p178) 


CONSTRUCTION OR 
INTERPRETATION 

Contracts 

generally, Com 4:1 (V2B p50) 

ambiguity, Com 4:1 (V2B p51) 

business contracts, interpreting 
words and phrases, Com 4:1 
(V2B p524) 

different parts of contract, interpret- 
ing, Com 4:1 (V2B p413) 

divorce action, stipulation of settle- 
ment in, Com 4:1 (V2B p110) 

handwritten provision in preprinted 
form, Com 4:1 (V2B p496) 

Insurance (this index) 

intention of parties, focusing on, 
Com 4:1 (V2B p154) 

oil and gas leases, Com 4:1 (V2B 
p122) , | 

partnership agreement, Com 4:1 
(V2B p123) 

phrases, Com 4:1 (V2B p58, 60) - 

recital paragraph, Com 4:1 (V2B 
p77, 580) 

related contracts, Com 4:1 (V2B 

_ pds) | 

separate contracts, Com 4:1 (V2B 
p58) 

third party beneficiaries, Com 4:1 
(V2B p29) 

typewritten provision in preprinted 
form, Com 4:1 (V2B p496) 

words and phrases, Com 4:1 (V2B 
p58, 60) 

Insurance (this index) 

Merger clause, Com 4:1 (V2B p76) 

Oil and gas leases, Com 4:1 (V2B 
p122) 

Oil Spill Prevention, Control and 
Compensation Act, Intro preceding 
Chg 10:1 (V2B p995) 

Partnership agreement, Com 4:1 (V2B 
p123) 

Phrases, Com 4:1 (V2B p58, 60) 

Recitals, effect of, Com 4:1 (V2B p77) 
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CONSTRUCTION OR 
INTERPRETATION—Cont’d 

Separate contracts, Com 4:1 (V2B p58) 

Violation of statute, statutory standard 
of care, Com 2:28 (V1A p338) 

Will contests, due execution, Com 7:45 
(V2B p701) 

Words and phrases, Com 4:1 (V2B p58, 
60) | 


CONSTRUCTION WORK 

Architect malpractice, construction 
industry, Chg 2:153 (VIB p178-179) 

Premises liability, defective conditions, 
Com 2:90 (V1A p622-623) 

Safe Place To Work (this index) 


CONSTRUCTIVE ACCEPTANCE 
Bailments, contracts, Com 4:93 (V2B 
p667) 


CONSTRUCTIVE DELIVERY 
Bailments, contracts, Com 4:93 (V2B 
p667) 


CONSTRUCTIVE FRAUD 
Generally, Com 3:20 (V2A p223) 
Defined, Com 3:20 (V2A p223) 
Elements of cause of action, Com 3:20 
(V2A p223) 
Fiduciary duty, breach of, statute of 
limitations, Com 3:59 (V2A p697) 
Scienter, Com 3:20 (V2A p223) 
Statute of limitations . 
generally, Com 3:20 (V2A p224) 
- discovery-accrual rule, Com 3:20 
(V2A p224) 
fiduciary duty, breach of, Com 3:59 
(V2A p697) 
Will contests, Com 7:60 (V2B p758) 


CONSTRUCTIVE TRUST 

Corporate officers, breach of fiduciary 
duty by, Com 3:59 (V2A p679) 

Defined, Com 4:2 (V2B p179) 

Statute of limitations for cause of action 
for, Com 4:2 (V2B p180) 

Will contests, fraud, Com 7:60 (V2B 
p757). | 
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CONSULTANTS 

Engineers, architect malpractice, Com 
2:153 (V1B p180) 

Medical Malpractice (this index) 

Safe place to work, Labor Law, 
construction consultants, Com 2:216 
(V1B p375) 


CONSUMER AGENCIES 
Defamation, qualified privilege, Com 
3:32 (V2A p442) 


CONSUMER GOODS 

Arbitration clause in contract for sale or 
purchase of, voiding, Com 4:1 (V2B- 
p159) 

Products liability, limitation of 
consequential damages, Com 2:142 
(V1A p873) | 

Warranties (this index) 


CONSUMER PROTECTION 

Anticybersquatting Consumer Protec- 
tion Act, trademarks, Intro preceding 
Chg 3:58 (V2A p646) 

Consumer transaction defined, Com 4:1 
-(V2B p165) 

Fraud and deceit, statutory remedies, 
Com 3:20 (V2A p231) 

Plain English law, Com 4:1 (V2B p165) 

Statutory, Com 4:1 (V2B p165) 


CONSUMERS 
Gas Companies (this index) 


CONTACT 

Assault, element of, Com 3:2 (V2A p6) 

Battery, Chg 3:3 (V2A p9); Com 3:3 
(V2A pl0, 13, 21) 


CONTAGIOUS DISEASE 

Defamation, words imputing that 
plaintiff is presently suffering from, 
slander per se, Com 3:24 (V2A p354) 


CONTEMPT 

Abuse of process, Com 3:51 (V2A 
p583) 

Conversation with parties, witnesses or 
attorneys, Com 1:13 (VIA p48) 
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CONTENTIONS OF PARTIES 
Elements of charge, Intro preceding: 
Chg 1:1 (VIA p3) if 


CONTESTS 
Acceptance of offer, Com 4:1 (V2B p7) 


CONTINGENCY CLAUSES 
Mortgages, Com 4:1 (V2B p119) 


CONTINGENT FEES 
_ Attorneys’ Fees (this index) 


CONTINUANCE 
Presumption of, Com 1:63 (VIA p104) 


CONTINUING NUISANCE 
Damages, private nuisance, Com 3:16 
(V2A p159) 


CONTINUITY 
Private nuisance, Com 3:16 (V2A p153- 
154) 


CONTINUOUS EXPOSURE 
Insurance, Intro preceding Chg 4:45 
(V2B p425) 


CONTINUOUS TREATMENT 
Medical Malpractice (this index) 


CONTRACTS 

Generally, Chg 4:1 (V2B p1); Com 4:1 
(V2B p2) 

Account stated, Com 4:1 (V2B p148) 

Advertisement for sale of goods as 
offer, Com 4:1 (V2B p7) 

Agents, Com 4:1 (V2B p24) 

Agreement to agree, Com 4:1 (V2B 
p19) 

Anticipatory Repudiation of Contract 
(this index) 

Apportionment Of Fault (this index) 

Arbitration (this index) 

Assignment (this index) 

Attorney Malpractice (this index) 

Attorneys, Com 4:1 (V2B p25) 

Attorneys’ Fees (this index) 

Auctions, Com 4:1 (V2B p3, 17) 

Automatic renewal clauses, Com 4:1 
(V2B p116) 

Bailments (this index) — 


CONTRACTS—Cont’d 

Best efforts clauses, Com 4:1 (V2B 
p18) 

Bid requirements, challenging validity 
of public contract based on failure to 
comply with, Com 4:1 (V2B p115) 

Bilateral and unilateral contracts, 
conduct as acceptance, Com 4:1 
(V2B p6) 

Breach of contract, generally 

aiding and abetting, Com 4:1 (V2B 
p28) 

Anticipatory Repudiation of 
Contract (this index) 

elements, Chg 4:1 (V2B pl); Com 
4:1 (V2B p2) 

nature of harm, Com 4:1 (V2B p40) 

tort distinguished, Com 4:1 (V2B 
p39) 

Burden of proof 

anticipatory repudiation of contract, 
Chg 4:1.2 (V2B p47); Chg 4:1.3 
(V2B p49) 

breach of contract, elements, Chg 
4:1 (V2B pl) 

construction contracts, 
consequential damages, Com 
4:20 (V2B p241) 

Construction Contracts (this 
index) 

damages, Com 4:20 (V2B p223) 

economic duress, Com 4:15 (V2B 
p217) 

Employment Contract (this index) 

fraud in execution, Chg 4:10 (V2B 
p191); Com 4:10 (V2B p195) 

mitigation of damages, Com 4:20 
(V2B p226) 

mutual mistake, Chg 4:11 (V2B 
p198-199); Com 4:11 (V2B 

— p205-206) 

substantial performance, 
consequential damages, construc- 
tion contracts, Com 4:20 (V2B 
p243) 

third party beneficiaries, Com 4:1 
(V2B p28-29) 

Champerty laws, contracts violating, 
Com 4:1 (V2B p91) 
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CONTRACTS—Cont’d 
Children (this index) 
Choice of law clauses, Com 4:1 (V2B 
p162) 
Collateral source rule, Com 4: a (V2B 
p224) 
Common law standard of care 
definitions, breach of contract, Com 
2:10A (V1A p260) 
foreseeability, Com 2:12 (VIA 
p276-278) . 
intentional breach of contract, Com 
2:10A (VIA p261) 
Computer software contracts, accep- 
tance of, Com 4:1 (V2B p7) 
Condition Precedent (this index) 
Condominiums and cooperative apart- 
ments 
sale of cooperative, statute of limita- 
tions, Com 4:1 (V2B p103) . 
Consideration (this index) 
Construction Contracts (this index) 
Construction or Interpretation (this 
index) 
Consumer protections, statutory, Com 
4:1 (V2B p165) 
Contest rules, acceptance of offer, Com 
4:1 (V2B p7) } 
Contracting parties, Com 4:1 (V2B p24) 
Contribution and Indemnity (this 
index) 
Conversion of property 
bailments, Com 4:93 (V2B p675) 
wrongful taking, Com 3:10 (V2A 
p121) 
Corporate directors and officers, Com 
4:1 (V2B p26) 
Corporation by estoppel doctrine, Com 
4:1 (V2B p27) 
Credit card agreements, Com 4:1 (V2B 
p7) 
Damages 
generally, Chg 4:20 (V2B p219); 
Com 4:20 (V2B p220) 
advertising, Chg 4:20 (V2B p219); 
Com 4:20 (V2B p225) 
anticipatory repudiation, Chg 4:1.2 
(V2B p46); Com 4:1 (V2B p42) 
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CONTRACTS—Cont’d 
Damages—Cont’d | 
bailments, Com 4:93 (V2B p674) 
benefit to plaintiff, reduction, Com 
4:20 (V2B p226) 
collateral source rule, Com 4:20 
(V2B p224) 
consequential damages, Com 4:20 
(V2B p228-230) 
Construction Contracts (this 
index) 
Emotional Distress (this index) 
future damages, discounting, Com 
4:20 (V2B p264) 
general and consequential damages 
distinguished, Com 4:20 (V2B 
p228) 
insurer, bad faith conduct of, Com 
4:20 (V2B p230) 
interest, Com 4:20 (V2B p265) 
liquidated damages, Com 4:20 (V2B 
p259, 263) 
lost future profits, Com 4:20 (V2B 
p231) 
market value, Com 4:20 (V2B 
p224) 
mental distress. Emotional Distress 
(this index) 
mitigation of damages, infra 
nominal damages 
future profits, Com 4:20 (V2B 
p232) 
purpose of awarding, Com 4:20 
(V2B p222) 
price, infra 
punitive damages, Com 4:20 (V2B 
p269) 
quantum meruit, Com 4:20 (V2B 
p233) 
real property contracts and leases, 
Com 4:20 (V2B p234) 
reliance damages, Com 4:20 (V2B 
p231) 
settlement agreement, breach of, 
Com 4:20 (V2B p223) 
special verdict, SV 4:20 (V2B p220) 
specific performance, Com 4:20 
(V2B p239) 
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CONTRACTS—Cont’d 
Damages—Cont’d 
specific performance and, Com 4:20 
(V2B p224) | 
Defamation, insurance, Com 2:278 
(V1B p944) 
Divisible contracts, Com 4:1 (V2B 
p1l17) 
Economic Duress (this index) 
Elements 
generally, Chg 4:1 (V2B p1); Com 
4:1 (V2B p2) 
bilateral and unilateral contracts, 
conduct as acceptance, Com 4:1 
(V2B p6) 
breach of contract, Chg 4:1 (V2B 
pl); Com 4:1 (V2B p2) 
formation of contract, Com 4:1 
(V2B p3) 
intent of parties, Chg 4:1.1 (V2B 
p5) | 
supplemental charge, Chg 4:1.1 
(V2B p5) 
unilateral and bilateral contracts, 
conduct as acceptance, Com 4:1 
(V2B p6) 
written document requirement, Com 
4:1 (V2B p4) 
Elevators and escalators; maintenance 
~  contractor’s tort liability, Com 2:90 
(VIA p664) 
Emotional Distress (this index) 
Employment Contract (this index) 
Employment discrimination; contract 
provisions modifying employee’s 
rights, Intro preceding Chg 9:1 (V2B 
p846) 
End user license agreement, software, 
Com 4:1 (V2B p7) 
Enforcement 
_ generally, Com 4:1 (V2B p50) 
ambiguity, Com 4:1 (V2B p51) 
construction and interpretation, 
Com 4:1 (V2B p50) 
Construction or Interpretation 
(this index) 
limitation on liability, Com 4:1 
(V2B p131) 


CONTRACTS—Cont’d 
Enforcement—Cont’d 
prenuptial agreements, Com 4:1 
(V2B p106) © 
sole remedy, Com 4:1 (V2B p132) 
termination clauses, unconditional; 
enforceability, Com 4:1 (V2B 
plOayen. « 
waiver of contract provision, Com 
4:1 (V2B p62) 
Escrow agreements, Com 4:1 (V2B | 
p143) 
Essential terms left for future negotia- 
tions, Com 4:1 (V2B p19) 


. Family or household purposes, Plain 


English law, Com 4:1 (V2B p165) 
Fiduciary duty, breach of contract giv- 
ing rise to action for breach of, Com 
3:59 (V2A p668, 670) 
Foreseeability, common law standard of 
care, Com 2:12 (V1A p269, 276-277) 


Forged signatures, Com 4:1 (V2B p4) 


Formal written agreement, intent to be 
bound only after execution of, Com 
4:1 (V2B p15) 

Formation of contract, Com 4:1 (V2B 
p3) 

Forum selection agreements, Com 4:1 
(V2B p160) 

Fraud and Deceit (this index) 

Frustration of purpose and performance 
of, Com 4:1 (V2B p37) 

Future damages, discounting, Com 4:20 
(V2B p264) 

Future negotiations, essential terms left 
for, Com 4:1 (V2B p19) 

Good faith 

economic duress, Com 4:15 (V2B 
p214) | 

Employment Contract (this index) 

implied covenant of good faith and 
fair dealing, breach of, Com 4:1 
(V2B p150) 

Interference With Contract (this 
index) 

Plain English law, Com 4:1 (V2B 
p165) 

Guarantees (this index) 
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CONTRACTS—Cont’d 
Hospitals, medical malpractice, breach 
of contract, Com 2:151 (V1B p126) 
Illegal contracts, Com 4:1 (V2B p78-79, 
113) 
Illiterate in English, failure to read 
contract terms, Com 4:1 (V2B p22) 
Implied Contracts (this index) 
Implied-In-Fact Contracts (this index) 
Impossibility of performance 
generally, Com 4:1 (V2B p36) 
force majeure clause, Com 4:1 
(V2B p38) 
Incompetency, voiding contract based 
on, Com 4:1 (V2B p23) 
Incomplete contracts, Com 4:1 (V2B 
pl4) 
Indefinite contracts, Com 4:1 (V2B 
p14) 
Indentures, Com 4:1 (V2B p165) 
Insurance Agents and Brokers (this 
index) 
Insurance policies. Insurance (this 
index) 
Intent 
common law standard of care, 
definitions, breach of contract, 
Com 2:10A (V1A p260) 
elements, Chg 4:1.1 (V2B p5) 
formal written agreement, intent to 
be bound only after execution of, 
Com 4:1 (V2B p15) 
formation of contract, Chg 4:1.1 
(V2B p5) 
interference with contract, 
intentional procurement of 
breach, Com 3:56 (V2A p613) 
letter agreement, Com 4:1 (V2B 
p15) 
preliminary agreement, Com 4:1 
(V2B p16) 
Interest, damages, Com 4:20 (V2B 
p265) 
Interference With Contract (this 
index) 
Jury waiver clauses, Com 4:1 (V2B 
p164) 
Landlord and Tenant (this index) 
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CONTRACTS—Cont’d 

Leases (this index) 

Letter agreement, Com 4:1 (V2B p15) 

Licensing ordinances, contracts requir- 
ing conduct violating, Com 4:1 (V2B 
p81) 


Limitation on liability, enforceability 


of, Com 4:1 (V2B p131) 

Liquidated damages, Com 4:20 (V2B 
p259, 263) 

Lost future profits, damages, Com 4:20 
(V2B p231) 

Marital and sexual relations, contracts 
involving; illegal contracts, Com 4:1 - 
(V2B p85) 

Market value, damages, Com 4:20 
(V2B p224) 

Material missing terms, Com 4:1 (V2B 
pl9) 

Medical Malpractice (this index) 

Meeting of minds 

brokers, services rendered, action 
for, Com 4:31 (V2B p347) 

forged signatures, Com 4:1 (V2B 
p4) 

insurance, oral contracts and bind- 
ers, enforceability and agreement 
as to terms, Com 4:45 (V2B 
p430) 

mutual assent, Com 4:1 (V2B p4) 

Mental distress. Emotional Distress 
(this index) ) 

Missing price term, Com 4:1 (V2B p17) 

Mitigation of damages 

generally, Com 4:20 (V2B p226) 

affirmative defense, plaintiff’s fail- 
ure to mitigate as, Com 4:20 
(V2B p226) 

burden of proof, Com 4:20 (V2B 
p226) 

calculation of reduction of damages, 
Chg 4:20.1 (V2B p227); SV 
4:20.1 (V2B p228) 

duty to mitigate, Com 4:20 (V2B 
p226) | 

future profits, Com 4:20 (V2B 
p232) 

plaintiff’s failure to mitigate, Chg 
4:20.1 (V2B p227); Com 4:20 
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CONTRACTS—Cont’d 
Mitigation of damages—Cont’d 
(V2B p226); SV 4:20.1 (V2B 
p228) 
reduction of damages for plaintiffs 
failure to mitigate, Chg 4:20.1 
(V2B p227) 7 
Modification of Contract (this index) 
Municipal contracts, Com 4:1 (V2B- 
p113) 
Mutual assent 
generally, Com 4:1 (V2B p4) 
fraud in execution, Com 4:10 (V2B 
p192) 
meeting of minds, Com 4:1 (V2B 
p4) 
questions of law and fact, Com 4:1 
(V2B p4-5) 
words or acts, Chg 4:1.1 (V2B p5) 
Mutual Mistake (this index) 
Negligent misrepresentation, Com 3:21 
(V2A p244) 
Nominal damages, future Ofte Com 
4:20 (V2B p232) 
Non-compete clauses in contracts 


involving personal services, Com 4:1 


(V2B p86) 
Nondisclosure agreement, statute of 
limitations, Com 4:1 (V2B p103) 
Not-for-profit corporations, Com 4:1 
(V2B p117) 
Novation, Com 4:1 (V2B p164) 
Options (this index) 
Parol Evidence (this index) 
Parties to contracts, Com 4:1 (V2B p24) 
Partnership (this index) 


Past consideration, enforcement of 
contracts, Com 4:1 (V2B p10) 


Performance 

generally, Com 4:1 (V2B p36) 

Anticipatory Repudiation of 
Contract (this index) 

damages, Com 4:20 (V2B p225) 

excuse of, Chg 4:1 (V2B p1); Com 
4:1 (V2B p36) 

force majeure clause, Com 4:1 
(V2B p38) 


CONTRACTS—Cont’d 
Performance—Cont’d 
frustration of purpose, Com 4:1 
(V2B p37) 
impossibility of performance 
generally, Com 4:1 (V2B p36) 
force majeure clause, Com 4:1 
(V2B p38) | 
prevented by party, Com 4:1 (V2B 
p38) 
reasonable time, agreement to 
perform within, Com 4:1 (V2B 
pl9) 
reasonable time for, Com 4:1 (V2B 
p33, 38) 
reliance on continued performance, 
injury to third parties, privity of 
contract, Com 2:12 (VIA p273, 
Zia) 
specific performance, Com 4:20 
(V2B p239-240) 
Statute of Frauds (this index) 
substantial performance 
burden of proof, consequential 
damages, construction 
contracts, Com 4:20 (V2B 
p243) 
consequential damages, 
construction contracts, Com 
4:20 (V2B p243) 
time of the essence clauses, Com 
4:1 (V2B p104) 
waiver, Com 4:1 (V2B p36) 
Perpetuities, rule against, Com 4:1 
(V2B p85) | 
Personal jurisdiction, clauses consent- 
ing to, Com 4:1 (V2B p162) 
Plain English law 
generally, Com 4:1 (V2B p165) 
family or household purposes, 
contracts, Com 4:1 (V2B p165) 
landlord and tenant, contracts, Com 
4:1 (V2B p165) 
Powers of attorney, Com 4:1 (V2B 
pl1g) 
Preliminary agreement, Com 4:1 (V2B 
p16) 
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CONTRACTS—Cont’d 

Premises liability, exoneration agree- 
ments. Premises Liability (this 
index) 

Prenuptial Agreements (this index) 

Price 

generally, Chg 4:20 (V2B p219); 
Com 4:20 (V2B p221, 225) 
construction contracts | 
consequential damages, Com 
4:20 (V2B p241) 
valid reason for breach or devia- 
tion, consequential damages, 
Com 4:20 (V2B p244) 
economic duress, Chg 4:15 (V2B 
p209-210); Com 4:15 (V2B 
p216) 

Price term, missing, Com 4:1 (V2B 
p17) 

Products liability, generally, Intro pre- 
ceding Chg 2:120 (V1A p781-782) 

Promissory estoppel, Com 4:1 (V2B 
p20 

Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 
Com 3:17 (V2A p163) 

Public policy violation, illegal 
contracts, Com 4:1 (V2B p79-80) 

Punitive damages, Com 2:278 (V1B 
p941, 943, 945); Com 4:20 (V2B 
p269) 

Quantum Meruit (this index) 

Questions of law and fact 

condition precedent, Com 4:1 (V2B 
p32) 

economic duress, Com 4:15 (V2B 
p217) 

mutual assent, Com 4:1 (V2B p4-5) 

Ratification of contract 

fraud, defense to, Com 3:20 (V2A 
p225) 

Read, contract terms binding 
notwithstanding failure to, Com 4:1 
(V2B p21) 

Real Property Sales Contracts (this 
index) 

Reasonable time, laa to perform 
within, Com 4:1 (V2B p19) 
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CONTRACTS—Cont’d 
Reasonable time for performance, Com 
4:1 (V2B p33, 38) 
Release (this index) 
Reliance (this index) 
Renewal clauses, automatic, Com 4:1 
(V2B p116) 
Repudiation 
construction contracts, 
consequential damages, Com 
4:20 (V2B p241) 
damages, Com 4:20 (V2B p226) 
Restitution and Unjust Enrichment 
(this index) 
Rule against perpetuities, Com 4:1 
(V2B p85) 
Secret intent, mutual assent, Chg 4:1.1 
(V2B p5) 
Securitized parties, Com 4:1 (V2B p28) 
Separation Agreement (this index) 
Services contracts 
generally, Intro preceding Chg 4:30 
(V2B p302) 
breach of, common law standard of 
care, tort liability to injured third 
parties, Com 2:12 (VIA p272) 
implied-in-fact, Com 4:1 (V2B p12) 
Services Rendered, Action For 
(this index) 
statute of frauds, Com 4:1 (V2B 
p67) 

Services Rendered, Action For (this 
index) 
Settlement 

divorce action, stipulation of settle- 
ment, Com 4:1 (V2B p110) 
future agreement, conditioned on 
negotiation of, Com 4:1 (V2B 
p17, 36) 
material missing terms, Com 4:1 
(V2B p19) 
statute of limitations; settlement 
agreement modifying original 
contract for sale of goods, Com 
4:1 (V2B p103) 
Sexual and marital relations, contracts 
involving; illegal contracts, Com 4:1 
(V2B p85) 


~ 
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CONTRACTS—Cont’d 

Signature page, party presented only 
with; failure to read contract terms, 
Com 4:1 (V2B p21) 

Software contracts, acceptance of, Com 
4:1 (V2B p7) 

Sole remedy, Com 4:1 (V2B p132) 
Special employees, liability for conduct 
of another, Chg-2:238 (V1B p763); 

Com 2:238 (V1B p767) 
Special verdicts 
bailments, SV 4:93 (V2B p675) 
damages, Chg 4:20 (V2B p219); 
Com 4:20 (V2B p220); SV 4:20 
(V2B p220) 
employment contract, damages, SV 
4:21 (V2B p301) 
interference with contract, SV 3:56 
(V2A p619) 
mitigation of damages for breach of 
contract, SV 4:20.1 (V2B p228) 
Specific performance, Com 4:20 (V2B 
p239-240) 
Statute Of Frauds (this index) 
Statute Of Limitations (this index) 
Substantial performance 
burden of proof, consequential dam- 
ages, construction contracts, Com 
4:20 (V2B p243) 
consequential damages, construction 
contracts, Com 4:20 (V2B p243) 
construction contracts 
consequential damages, Com 
4:20. (V2B p243) 
supplemental charge, Chg 4:20.2 
(V2B p245); Com 4:20 (V2B 
p247); SV 4:20.2 (V2B p247) 
supplemental charge, Chg 4:20.2 
(V2B p245); Com 4:20 (V2B 
p247); SV 4:20.2 (V2B p247) 
Successor corporations, enforcement of 
breach of contract provisions against, 
Com 4:1 (V2B p27) 
Supplemental charge, elements, Chg 
4:1.1 (V2B p5) 
Surety bonds, Com 4:1 (V2B p101, 
140) 


CONTRACTS—Cont’d 
Termination of 
implied covenant of good faith and 
fair dealing, termination of, Com 
4:1 (V2B p151) 
unconditional; enforceability, Com 
4:1 (V2B p104) 
will, contract terminable at, interfer- 
ence with prospective economic 
relations, Chg 3:57 (V2A p632) 

Third parties, liability to, tort and 
breach of contract, Com 2:12 (VIA 
p272); Com 4:1 (V2B p41) 

Third Party Beneficiaries (this index) 

Time of the essence clauses, Com 4:1 
(V2B p104) : 

Tort and breach of contract, Com 4:1 
(V2B p39) 

Unconditional contract termination 
clauses, enforceability, Com 4:1 
(V2B p104) 

Unconscionability, determination of, 
Com 4:1 (V2B p23) 

Unfair competition, antitrust defenses, 
Donnelly Act, Com 3:58 (V2A p659) 

Unilateral and bilateral contracts, 
conduct as acceptance, Com 4:1 

_(V2B p6) 

Unjust enrichment. Restitution and 
Unjust Enrichment (this index) 

Usurious contract, illegal, Com 4:1 
(V2B p81) : 

Waiver and estoppel 

affirmative conduct, by, Com 4:1 
(V2B p62) 

corporation by estoppel doctrine, 
Com 4:1 (V2B p27) 

election of remedies doctrine and, 
Com 4:1 (V2B p63) 

enforcement of contract provision, 
Com 4:1 (V2B p62) 

equitable estoppel, Com 4:1 (V2B 
p64) 

municipal contracts, Com 4:1 (V2B 
p114) 

performance, Com 4:1 (V2B p36) 

promissory estoppel, Com 4:1 (V2B 
p20) 

withdrawing, Com 4:1 (V2B p63) 
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CONTRACTS—Cont’d 

Warranties (this index) 

Words or acts, mutual assent, Chg 4:1.1 
(V2B p5) 

Written document requirement, Com 
4:1 (V2B p4) | 


CONTRIBUTION AND 
INDEMNITY 

Generally, Chg 2:275A (V1B p894); 
Chg 2:275B (V1B p904); Chg 
2:275C (V1B p905); Com 2:275 
(V1B p857) 

Apportionment of fault, indemnity 
claims, generally, Com 2:275 (V1B 
p857) 

Attorney malpractice, Com 2:152 (V1B 
p173) 

Attorney’s fees, indemnification of 
corporate officer including, Com 4:20 
(V2B p268) 

Breach of different duties to plaintiff, 
apportionment of fault, Com 2:275 
(V1B p846-847) 

Burden of proof, Com 1:60 (V1A p86) 

Codefendants, contribution claim aris- 
ing between, Com 2:275 (V1B p844) 

Common law indemnification, Com 
2:275 (V1B p863) 

Construction, alteration, repair or main- 
tenance of buildings and structures, 
apportionment of fault, Com 2:275 
(VIB p859) 

Contracts 

generally, Com 4:1 (V2B p143) 

apportionment of fault, Com 2:275 
(V1B p857) 

implied contract, indemnification, 
Com 2:275 (V1B p863) 

statute of limitations, Com 4:1 (V2B 
p103) 

surety, Com 4:1 (V2B p144) 

third-party beneficiaries, Com 4:1 
(V2B p144) 

workers compensation, grave injury, 
Com 2:275 (V1B p890) 

Criminal acts, indemnity agreement, 
apportionment of fault, Com 2:275 
(VIB p851, 858) 
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CONTRIBUTION AND 
INDEMNITY—Cont’d 

Exculpatory agreements distinguished 
from indemnification agreements, 
Com 2:10A (V1A p265) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p244) 

Implied contract, indemnification, Com 
2:275 (V1B p863) 


Indemnitee, settlement by, Com 2:275 


(V1B p866) 

Insurance, indemnification agreements, 
Com 2:275 (V1B p860-861) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (V1A p350) 

Landlord and tenant, indemnity agree- 
ment, Com 2:275 (V1B p858) 

Liability for conduct of another 

indemnitee, settlement by, Com 
2:275 (V1B p866) 

Labor Law actions, Com 2:275 
(V1B p867) 

owner of vehicle, permission, 
express or implied, Com 2:245 
(VIB p776) 

parental liability for tort of child, 
Com 2:260 (V1B p821); Com 
2:262 (V1B p827) 

scope of employment, Com 2:235 
(V1B p757, 759) 

Liquidated damages, contracts, Com 
4:20 (V2B p263-264) 

Medical Malpractice (this index) 

Municipal and State Liability (this 
index) | : 

New York City Transit Authority 
employees, Intro preceding Chg 
2:225 (V1B p646) 

No-fault law, defendant whose liability 
unaffected by no-fault law; contribu- 
tion claim against covered tortfeasor, 
Com 2:275 (V1B p846) 

Oil Spill Prevention, Control and 
Compensation Act (this index) 

Parental liability for tort of child, 
liability for conduct of another 

generally, Com 2:262 (V1B p827) 
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CONTRIBUTION AND 
INDEMNITY—Cont’d 

Parental liability for tort of child, 
liability for conduct of another 
—Cont’d 

negligent entrustment, Com 2:260 
(V1B p817, 821) 

Parental supervision, negligent, Intro 
preceding Chg 2:260 (V1B p814) 

Premises Liability (this index) 

Punitive damages, Com 2:278 (V1B 
p952-953) 

Reinsurance (this index) 

Release before trial, instances in which 
GOL § 15-108 does not apply, Com 
2:275A (V1B p899, 901-902) 

Rental cars, indemnity against renters 
and users, Com 2:245 (V1B p778) 

Safe place to work, Labor Law 

actions under § 240 and § 241, Intro 
preceding Chg 2:216 (V1B p346- 
347) 

liability for conduct of another, 
§ 241(6), Com 2:216A (VIB 
p380) 

nondelegable duty, Com 2:216A 
(V1B p380) i 

Special verdict, apportionment of fault, 
Com 2:275 (V1B p855); Intro pre- 
ceding Chg 1:1 (V1A p4) 

Statute of limitations, Com 2:275 (V1B 
p870); Com 4:1 (V2B p103) 

Subcontractors, apportionment of fault, 
indemnity agreement, Com 2:275 
(V1B p859-861) 

Successive tortfeasor, contribution 
from, apportionment of fault, Com 
2:275 (V1B p848) 

Surety, Com 4:1 (V2B p144) 

Uninsured Motorists (this index) 

Workers Compensation (this index) 


CONTRIBUTORY FAULT 
Contributory Negligence (this index) 


CONTRIBUTORY NEGLIGENCE 

Animals (this index) 

Drug addiction, common law standard 
of care, care required of persons 


CONTRIBUTORY NEGLIGENCE 
—Cont’d 
under disability, Com 2:21 (VIA 
p307) ° 
Emergency, common law standard of 
care, Com 2:14 (VIA p291, 294) 
Forged or altered checks, customer’s 
negligence, Com 4:87 (V2B p650) 
Imputed negligence, motor vehicles, 
contributory fault not imputed, Chg 
2:250 (V1B p793); Com 2:250 (V1B 
p793) 
Labor Law. Safe Place To Work (this 
index) 7 
Manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p865) 
Nuisance 
generally, Intro preceding Chg 3:16 
(V2A p144) 
private nuisance, Com 3:16 (V2A 
p156) 
public nuisance, infra 
Oil Spill Prevention, Control and 
Compensation Act, private actions 
injured party v discharger, Chg 10:5 
(V2B p1018); Com 10:5 (V2B 
p1019) 
plaintiff contributed to spill, Chg 
10:4 (V2B p1015) 
Private nuisance, Com 3:16 (V2A p156) 
Public nuisance 
private action based on intentional 
and unreasonable interference 
with use and enjoyment of land, 
Com 3:17 (V2A p166) 
private action based on intentional 
unlawful conduct (absolute 
nuisance), Com 3:18 (V2A p172) 
Safe Place To Work (this index) 


CONTROL 

Animals, injuries by, Com 2:220 (V1B 
p589, 592) 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p282) 

Conversion of Property (this index) 

Employers and Employees (this index) 
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CONTROL—Cont’d 

Employment discrimination, physicians, 
director-shareholder, disability of, 
Com 9:4 (V2B p932) 

Failure to call witness, Com 1:75 (VIA 
p131) 

Fire insurance, increase of risk, Chg 
4:48 (V2B p445); Com 4:48 (V2B 
p448) 

Hospitals, medical malpractice of physi- 
cian, Com 2:151 (V1B p122) 

Independent contractor, Intro preceding 
Chg 2:255 (V1B p798, 800) 

Joint enterprise, liability for conduct of 
another, Chg 2:265 (V1B p829) 

Motor Vehicles (this index) 

Occupational safety and health act, 
statutory standard of care, violations 
of regulations, Com 2:29 (V1A p353) 

Parent and Child (this index) 

Premises Liability (this index) 

Private nuisance, Com 3:16 (V2A p155) 

Railroad crossing, public, duty to, Chg 
2:175 (V1B p220-221) 

Res ipsa loquitur, Chg 2:65 (VIA 
p430); Com 2:65 (V1A p437) 

Safe Place To Work (this index) 

Schools, inadequate supervision, Chg 
2:227 (V1B p712) 

Sidewalk (this index) 

Special employees, liability for conduct 
of another, Chg 2:238 (V1B p762, 
764); Com 2:238 (V1B p764-767) 

Subcontractors, delay, damages, Com 
4:20 (V2B p259) 


CONTROLLED SUBSTANCES 
Drugs and Narcotics (this index) 


CONVERSATION WITH PARTIES, 
ATTORNEYS OR WITNESSES 


Juror’s public website, social media, 
posts or blogs; review by parties and 
attorneys involved in case, Chg 1:13 
(VIA p48) 

Pretrial charge, Chg 1:13 (VIA p48); 
Chg 7:16 (V2B p688); Com 1:13 
(VIA p48) 
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CONVERSION OF COOPERATIVE 
APARTMENTS 

Emotional distress, outrageous doiditeft 
causing, Com 3:6 (V2A p71) 


CONVERSION OF PROPERTY 

Attorneys (this index) 

Bailments (this index) 

Burden of proof 

wrongful detention, intentional tort, 
Chg 3:11 (V2A p135) 

wrongful taking, Chg 3:10 (V2A 
p118); Com 3:10 (V2A p128) 

Common carriers, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p136, 138) 

Contracts 

bailments, Com 4:93 (V2B p675) 
wrongful or OLE Com 3:10 (V2A 
p121) 

Control 

Ticket da detention, intentional tort, 
Chg 3:11 (V2A p135) 

wrongful taking, Chg 3:10 (V2A 
p118); Com 3:10 (V2A p124- 
125) 

Copyright infringement, Com 3:10 
(V2A p134) 

Corporate stock, unauthorized sale of, 
market value, damages, Com 2:311 
(V1B p1032) 

Damages 

wrongful detention, Com 3:11 (V2A 
p136, 141) 

wrongful taking, Com 3:10 (V2A 
p129-131) 

Definition, Com 3:10 (V2A p119-120) 

Demand and refusal 

wrongful detention, intentional tort, 
Chg 3:11.1 (V2A p140); Com 
3:11 (V2A p136, 138-141) 

wrongful taking, Com 3:10 (V2A 
p134) 

Electronic records stored on computer, 
Com 3:10 (V2A p121) 

Fiduciary Duty, Breach Of (this 
index) 

Fraud and Deceit (this index) 
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CONVERSION OF PROPERTY 
—Cont’d 
Innocent purchaser from thief, Com 
3:10 (V2A p127) 
Intent 
element of conversion, as, Com 3:10 
(V2A p119) 
wrongful detention, intentional tort, 
Com 3:11 (V2A p136) 
Justification | 
wrongful detention, Com 3:11 (V2A 
p136, 141) 
wrongful taking, Com 3:10 (V2A 
p128) 
Landlord and tenant 
security deposit, Com 3:10 (V2A 
p124) 
wrongful taking, Com 3:10 (V2A 
p124, 132) 
Mitigation of damages, wrongful tak- 
ing, Com 3:10 (V2A p129-130) 
Money . 
wrongful detention, intentional tort, 
Com 3:11 (V2A p137) 
wrongful taking, Com 3:10 (V2A 
~ -p122) | 
Organ recipient, conversion claim by, 
Com 3:10 (V2A p126) 
Possession 
wrongful detention, intentional tort, 
Com 3:11 (V2A p136, 138) 
wrongful taking, Com 3:10 (V2A 
p125-126) 
Punitive damages, Com 2:278 (VIB 
p940); Com 3:10 (V2A p132) 
Questions of law and fact 
wrongful detention, intentional tort, 
Com 3:11 (V2A p138, 140) 
wrongful taking, Com 3:10 (V2A 
p125, 127) 
Replevin compared, Com 3:10 (V2A 
pl19) 
State action to recover personal prop- 
erty, statute of limitations, Com 3:11 
(V2A p142) 


- Statute of limitations 


fraud and deceit, Com 3:10 (V2A 
p133) 


CONVERSION OF PROPERTY 
—Cont’d 
Statute of limitations—Cont’d 
wrongful detention, Com 3:11 (V2A 
p142) 
wrongful taking, Com 3:10 (V2A 
p132-133) 
Tenancy in common, wrongful taking, 
Com 3:10 (V2A p126) 
Title 
wrongful detention, intentional tort, 
stolen or misappropriated prop- 
erty, Com 3:11 (V2A p137-138) 
wrongful taking, Com 3:10 (V2A 
p128) 
Trespass to chattels distinguished, Com 
3:9 (V2A p13) 
Uniform Commercial Code § 4-207(4), 
claim to be made within reasonable ~ 
time, Com 3:10 (V2A p134) 
Wrongful detention, intentional tort 
generally, Chg 3:11 (V2A p135); 
Com 3:11 (V2A p135) 
damages, time of conversion, Chg 
3:11.2 (V2A p141) 
demand and refusal, Chg 3:11.1 
(V2A pl140) 
notification of bailee that property 
has been lost, Chg 3:11.2 (V2A 
p141); Com 3:11 (V2A p141) 
statute of limitations, Com 3:11 
(V2A p142) 
Wrongful taking 
generally, Chg 3:10 (V2A p118); 
Com 3:10 (V2A p118) - 
Administrative Code Of New York 
City, Com 3:10 (V2A p134) 
conversion defined, Com 3:10 (V2A 
p119) | 
punitive damages, Com 3:10 (V2A 
p132) ) 
statute of limitations, Com 3:10 
(V2A p132-133) 


‘CONVERSIONS 


Cooperative apartments. 
Condominiums and Cooperative 
Apartments (this index) 
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CONVICTION 

Battery (this index) 

Driving while intoxicated or impaired, 
no-fault law, covered plaintiffs, Intro 
preceding Chg 2:75 (VIA p478) 

Employment discrimination based on 
arrest and conviction records, prohi- 
bition against, Intro preceding Chg 
9:1 (V2B p888) 

Evidence admitted for limited purpose, 
impeachment, Com 1:66 (VIA p113- 
bd) 

Fair Chance Act and prohibition against 
employment discrimination based on 
arrest and conviction records, Intro 
preceding Chg 9:1 (V2B p888) 

Malicious prosecution, prima facie case, 
probable cause, Com 3:50 (V2A 
p554) 


COOKING ~— 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 


COOLING 

Air Conditioning (this index) 

Safe place to work, Labor Law, repair- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p549) 


COOPERATION 
Insurance (this index) 


COOPERATIVE APARTMENTS 
Condominiums and Cooperative 
Apartments (this index) 


CO-OWNERSHIP 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p785) 


COPYRIGHT 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121) 

Infringement, conversion of property, 
wrongful taking, Com 3:10 (V2 
p134) 

Injurious falsehood, Com 3:55 (V2A 
p599) 
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COPY RIGHT—Cont’d 
Privacy, right of, Com 3:45 (V2A p507) 


‘Unfair competition, federal-state juris- 


diction, Intro preceding Chg 3:58 
(V2A p637-638) 


CORONARY ARTERY DISEASE 
Insurance, defense of misrepresentation, 
Chg 4:75 (V2B p536) 


CORPORATE DIRECTORS 
Corporate Officers and Directors 
(this index) 


CORPORATE OFFICERS AND 
DIRECTORS 

Brokers, services rendered, action for, 
employment, Com 4:31 (V2B p342) 

Business judgment rule, Com 3:59 
(V2A p678-679) 

Contracts, Com 4:1 (V2B p26) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p124, 129) 

Defamation (this index) 

Fiduciary Duty, Breach Of (this 
index) 

Insurance defense expenses, reimburse- 
ment of, Intro preceding Chg 4:45 
(V2B p401) 

Interference With Contract (this 
index) 

Oil Spill Prevention, Control and 
Compensation Act, personal liability 
of stockholder, officer or employee, 
Com 10:1 (V2B p1006) 

Personal liability, contract, Com 4:1 
(V2B p26) 

Price fixing, unfair competition, Don- 
nelly Act violation, conspiracy, 
monopoly, Com 3:58 (V2A p654) 

Safe place to work, Labor Law 

contribution and indemnity, Intro 
preceding Chg 2:216 (V1B p346) 

persons protected, Intro preceding 
Chg 2:216 (V1B p336) 


CORPORATE STOCK 

Brokers, services rendered, action for, 
Statute of Frauds, Com 4:31 (V2B 
p338) 
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CORPORATE STOCK—Cont’d 

Cause, challenges for; juror is 
shareholder or stockholder of party, 
Intro preceding Chg 1:1 (VIA p24) 

Fiduciary Duty, Breach Of (this 
index) | 

Interference with contract 

controlling shareholder’s interfer- 
ence with contract, inducing 
breach, Com 3:56 (V2A p609, 
611) : 

inducing breach, Com 3:56 (V2A 
p609) 

Market value, property with, damages, 

Com 2:311 (V1B p1032) 

Medical malpractice, physician 
shareholders of professional service 
corporations, Com 2:150 (V1B p92) 

Oil Spill Prevention, Control and 
Compensation Act, personal liability 
of stockholder, officer or employee, 
Com 10:1 (V2B p1006) 

Price fixing, unfair competition, Don- 
nelly Act violation, monopoly, Com 
3:58 (V2A p655) 

Statute of Frauds, services rendered in 


negotiating sale or transfer, majority _ 


of voting stock interest, Com 4:1 
(V2B p70) 

Will contests, gifts, discovery proceed- 
ings, Com 7:65 (V2B p762) 


CORPORATIONS 

Aiding and abetting in breach of 
contract, Com 4:1 (V2B p28) 

Attorney-client relationship, establish- 
ing, Com 2:152 (VIB p154-155) 

Consolidation or Merger (this index) 

Corporation by estoppel doctrine, Com 
4:1 (V2B p27) 

Defamation (this index) 

Fraud and deceit, Com 3:20 (V2A 
p224) | 

Officers and directors. Corporate 

- Officers and Directors (this index) 

Parent and Subsidiary Corporations 
(this index) 

In pari delicto defense, Com 3:20 (V2A 
p224) 


~ CORPORATIONS—Cont’d 


Privacy, right of, Com 3:45 (V2A p507) 

Products Liability (this index) 

Professional Service Corporations 
(this index) 

Punitive damages, Com 2:278 (VIB 
p948) 

Stock. Corporate Stock (this index) 

Successor Corporation (this index) 

Workers compensation, exclusive rem- 
edy against employer, Intro preceding 
Chg 2:215 (V1B p279) 


CORPSES 
Emotional distress, mishandling of 
corpses, Com 2:284 (V1B p980) 


CORRECTION 

Defamation, qualified privilege, abuse 
of, constitutional malice, Com 3:32 
(V2A p463) 

Defective verdict, supplemental charge, 
Chg 1:102 (VIA p234); Com 1:102 
(VIA p235) 

Error in charge, supplemental charge, 
Chg 1:101 (V1A p233); Com 1:101 
(VIA p234) 

Juror affidavits, Com 1:105 (V1A p242) 


CORRECTION OFFICER 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Chg 3:60 (V2A p700) 


CORROBORATION 
Self-incrimination privilege, Com 1:76 
(VIA p144) 


CORRUPTION 


Defamatory import, Com 3:24 (V2A 
p336, 341) 


COSTS | 
Expenses (this Index) 


COSTS OF ACTION 

Apportionment of fault, Com 2:275 
(V1B p859, 866) 

Oil Spill Prevention, Control and 
Compensation Act, private actions, 
injured party v discharger, Com 10:5 
(V2B p1019) 
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COSTS OF ACTION—Cont’d 

Unfair competition, Donnelly Act viola- 
tion, monopoly, Com 3:58 (V2A 
p656) 


COTENANCY 


Fiduciary duty, breach of, Com 3:59 
(V2A p690) 


COUPLERS 


Railroads, duty under federal safety 
statute, Chg 2:181 (V1B p249-250); 
Com 2:181 (V1B p250-251) 


COURSE OF BUSINESS 


Fraud and deceit, funds in hands of 
third person, Com 3:20 (V2A p200) 


COURSE OF EMPLOYMENT 
Scope of Employment (this index) 


COURT CLERK 
Clerk of Court (this index) 


COURT OF CLAIMS 


Apportionment of fault, limitations on 
joint and several liability, Com 2215 
(VIB p873-874) 


Attorneys’ fees, damages, Com 2:277 
(V1B p914) 

Constitutional torts, immunity of state, 
Com 3:60 (V2A p701) 


COURT OF CLAIMS ACT 


Limitations on governmental liability, 
Intro preceding Chg 2:225 (V1B 
p611) 


Malicious prosecution, Unjust Convic- 
tion and Imprisonment Act, other 
remedies, Com 3:50 (V2A p565-566) 

Suit against state only in Court of 
Claims, Intro preceding Chg 2: 225) 
(V1B p604) 

Tort actions, Intro preceding Chg 2:225 
(V1B p604) 

Waiver of sovereign immunity of state, 
Intro preceding Chg 2:225 (V1B 
p603) 
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COURT OFFICERS 

Injured officers, suits by, applicability, 
Intro preceding Chg 2:215 (VIB 
p295) 


COURT REPORTER 
Inquiry by jury, general principles, Intro 
preceding Chg 1:1 (V1A p11) 


COURTYARDS 

Premises liability, leased premises, 
control retained, Com 2:105 (VIA 
p711) 


COVENANT AGAINST 
COMPETITION 

Employment contract, employer’s 
action for breach, Com 4:21 (V2B 
p295, 297) 

Fiduciary duty, breach of, business 
torts, employees, Chg 3:59 (V2A 
p663); Com 3:59 (V2A p694) 

Personal services contracts, Com 4:1 
(V2B p86) 


COVENANT NOT TO SUE 
Medical malpractice, bar to recovery, 
Com 2:150 (V1B p97) 


COVENANT OF CONTINUED 
ENJOYMENT 

Premises liability, vendor’s liability to 
persons outside land, nuisance, Com 
2:118 (VIA p776) 


COVENANT OF GOOD FAITH 
AND FAIR DEALING 
Implied Covenants (this index) 


COVENANT OF QUIET 
ENJOYMENT 

Breach of covenant, constructive evic- 
tion, Com 2:278 (V1B p951) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p64) 


COVENANT TO REPAIR 
Landlord and tenant, Com 2:116 (VIA 
p772-773) 


CO-VENTURERS 
Joint Venture (this index) 
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COWORKERS 
Fellow Employee (this index) 


CRANE OR DERRICK | 

Electric companies, installation of trans- 
mission wires, Com 2:200 (V1B 
p269) 

Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Com 
2:217 (V1B p503, 506, 508-509, 528, 
540, 554, 556) 

Special employee, liability for conduct 
of another, Chg 2:238 (V1B p762- 
763) 


CRASH HELMETS 
Motorcycles, comparative negligence of 
passenger, Com 2:87 (VIA p554) 


CREATION OF DANGER OR 
DEFECT 

Premises Liability (this index) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Chg 3:18 (V2A 
p168) 


CREDIBILITY OF WITNESS 
Apportionment of fault, release 
effect of, before trial, Com 2:275A 
(V1B p896) 
released defendant testifying, Com 
2:275B (V1B p905) 

Limited purpose, evidence admitted for, 
Chg 1:66 (VIA p111); Com 1:66 
(VIA p112) 

Prior inconsistent statement, evidence 
admitted for limited purpose, Chg 
1:66 (V1A p111); Com 1:66 AL 
pli23415) 


CREDIT 
Damage or impairment 
checks, wrongful dishonor of, Chg 
4:85 (V2B p638-639) 
- defamation, special harm, Com 
3:29A (V2A p401) 
insurance, excess liability for bad 
faith settlement or failure to 
settle, Com 4:67 (V2B p532) 


CREDIT—Cont’d 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68) 
Quasi contracts 
necessaries supplied to dependent 
child, reliance on child’s credit, 
Com 4:3 (V2B p182-183) 
necessaries supplied to spouse, 
credit of defendant, Com 4:4 
(V2B p187-190) 


CREDIT CARD 
Acceptance of terms, Com 4:1 (V2B 
p/) 


CREDITOR INSURANCE 
Misrepresentation, defense of, Com 
4:75 (V2B p540) 


CREDITORS 
Debtors and Creditors (this index) 


CREDIT REPORTS 
Defamation, qualified privilege, Com — 
3:32 (V2A p452, 455, 462) 


CREMATION 

Emotional distress, outrageous conduct 
causing, harassment, Com 3:6 (V2A 
p71) 


CRIMINAL ACTIVITY 

Arrest and conviction records, Fair 
Chance Act and prohibition against 
employment discrimination based on, 
Intro preceding Chg 9:1 (V2B p888) 

Comparative negligence 

generally, Intro preceding Chg 2:36 
(VIA p356) 
_ bifurcated trial, Com 2:36 (VIA 
p366) , 

Contribution and indemnity, criminal 
acts, indemnity agreement, Com 
2:275 (V1B p851, 858) 

Defamation (this index) 

Evidence admitted for limited purpose, 
prior consistent statements, Com 1:66 
(VIA p113) 

Fair Chance Act and prohibition against 
employment discrimination based on 
arrest and conviction records, Intro 
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CRIMINAL ACTIVITY—Cont’d 
preceding Chg 9:1 (V2B p888) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p301) 

Landlord and tenant; proximate cause 

failure to protect persons on their’ 
premises, Com 2:71 (VIA p454); 
Com 2:72 (V1A p469) 

notice of criminal activity, Com 
2:72 (VIA p461) | 

Limited purpose, evidence admitted for, 
impeachment, Com 1:66 (VIA p113- 
114) 

No-fault law, covered plaintiffs, Intro 
preceding Chg 2:75 (VIA p477) 

Parks, inadequate supervision, Chg 
2:228 (V1B p729); Com 2:228 (VIB 
p729) 

Premises Liability (this index) 

Proximate cause 

concurrent causes, criminal act of 
third party, Com 2:71 (VIA 
p454) 
intervening causes, Com 2:72 (VIA 
p468) 
landlord and tenant 
failure to protect persons on 
their premises, Com 2:71 
(VIA p454); Com 2:72 (VIA 
p469) 
notice of criminal activity, Com 
2:72 (V1A p461) 

Safe place to work, Labor Law, no 
notice of potential for criminal activ- 
ity, Intro preceding Chg 2:216 (V1B 
p314) 

Standard of care, Com 2:10 (VIA p252) 

Wrongful death action, Com 2:320 
(V1B p1070, 1078) 


CRIMINAL CONVICTIONS 

Employment discrimination based on 
prior, Intro preceding Chg 9:1 (V2B 
p865) 


CRIMINAL PENALTIES 
Bailments, misapplication of property, 
Com 4:93 (V2B p675) 
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CRIMINAL PENALTIES—Cont’d 

Battery, punitive damages, prior crimi- 
nal fine, Com 3:3 (V2A p20): 

Punitive damages, Com 2:278 (V1B 
p938, 952) 


CRIMINAL PROSECUTION 

Attorney malpractice, representation in 
criminal case, Com 2:152 (VIB 
p170) 

Battery (this index) 


CRITICAL ISSUE 
General principles, Intro preceding Chg 
1:1 (VIA pl) 


CROOK 
Defamation, slander per se, Com 3:24 
(V2A p352, 356) 


CROPS 

Trespass to land, intentional tort, ten- 
ants in common, Com 3:8 (V2A 
p107-108) 


CROSS EXAMINATION 

Expert and opinion evidence, Chg 
1:90.1 (V1A p183); Com 1:90 (VIA 
p181, 187-188, 195); Com 2:150 
(V1B p82) 

Impeachment of witnesses, evidence 
admitted for limited purpose, Com 
1:66 (VIA p113-114, 116) 

Letendre rule, inconsistent statement by 
nonparty witness, admissibility for all 
purposes, Com 1:66 (VIA p116) 

Limited purpose, evidence admitted for 

impeachment, Com 1:66 (VIA 
p113-114, 116) 

insurance, Com 1:65 (V1A p110- 
Tt) 

prior conviction, Com 1:66 (VIA 
p113-115) 

prior illegal or immoral acts, Com 
1:66 (VIA p113-114) 


CROSSING CENTER OF ROAD 
Common law standard of care, emer- 
gency situation, Com 2:14 (V1A 

p293-294) 
Skidding, Com 2:84 (V1A p541) 
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CROSSING STREET 

Children, comparative negligence, 
persons under disability, Com 2:48 
(VIA p387-388) 

Circumstantial evidence, habit, Com 
1:71 (VIA p123) 


CROSSWALK 

Children, comparative negligence, 
persons under disability, Com 2:48 
(VIA p388) 

Common carrier’s duty to passengers to 
provide safe place to get on or off, 
Com 2:166 (V1B p207) 

Common law standard of care 

emergency situation, pedestrian, 
Com 2:14 (VIA p292) 

infants under disability, care 
required of, Com 2:23 (VIA 
p308) 

Municipal and state liability 

snow and ice, public premises and 
ways, Com 2:225C (V1B p703) 

traffic study, Com 2:225B (V1B 
p695) 

written notice of defect, Com 2:225 
(V1B p659) 

. Pedestrians, Chg 2:75 (V1A p491-492); 
Com 2:75 (VIA p493) 

Stop or yield sign, collision at intersec- 
tion controlled by, Chg 2:80 (VIA 
p521) 


CROWDS 

Common carrier’s duty to passengers; 
Com 2:161 (V1B p191) | 

Premises liability, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p680) 


CRUCIAL ISSUE 
General principles, Intro preceding Chg 
1:1 (VIA pl) 


CRUEL AND INHUMAN 
TREATMENT 
Quasi contracts, necessaries supplied to 


spouse, separation of spouses, Chg 
4:4 (V2B p185-186) 


CRUEL AND UNUSUAL 
PUNISHMENT 
Constitutional Torts (this index) 


CRUISES 
Passengers, duty of common carrier to 
limitation of liability, contract, Com 
2:170 (V1B p214) 
safe place to get on or off, duty to 
provide, Com 2:166 (V1B p208) 


CT SCAN 
CAT Scan (this index) 


CULVERTS 

Municipal and state liability, written 
notice of defect, Com 2:225 (V1B 
p659) 


CUMULATIVE EVIDENCE 

Depositions, use at trial, post-trial 
charge, Com 1:94 (VIA p217) 

Failure to call witness, Com 1:75 (VIA 
p133) : 


CURB 
Bus stops, New York City Transit 
Authority, maintenance, duty to pas- 
sengers, Com 2:166 (V1B p210) 
Municipal liability, public premises and 
ways, exception to written notice 
requirement, Com 2:225 (V1B p663) 
Premises liability 
abutting owner’s special use of 
street, curb cutout, Com 2:111 
(VIA p732, 736) 
continuous curbs or curbs along 
pedestrian pathways, duty to 
maintain, Com 2:90 (V1A p622) 


CURSORY INSTRUCTIONS 
General principles, Intro preceding Chg 
1:1 (V1A pl) 


CUSTODIAL CARE 

Collateral sources, Chg 2:301 (V1B 
p1007); Com 2:301 (V1B p1021) 

Medical malpractice, itemized verdict, 
Com 2:151A (2) (V1B p138) 

Wrongful Death (this index) 
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CUSTODY OF CHILDREN 

Abuse of process, Com 3:51 (V2A 
p585) 

Emancipation of child, Com 2:317 
(V1B p1044-1046) 

Emotional distress, outrageous conduct 
causing, interference with custodial 
rights, Com 3:6 (V2A p75) 

Judicial immunity, child placement, 
municipal and state liability, Intro 
preceding Chg 2:225 (V1B p637) 


CUSTOMERS 

Checks, wrongful dishonor of, Com 
4:85 (V2B p639) 

Competition with former employer, 
right of employee, Com 4:21 (V2B 
pz97)6. 

Defamation, special harm, loss of 
customers, Chg 3:29A (V2A p400); 
Com 3:29A (V2A p402) 

Liability for conduct of another, 
employer-employee, scope of 
employment, Com 2:235 (V1B p758) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p96) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 
Com 3:17 (V2A p165) 

Trade secrets, customer lists, Intro pre- 
ceding Chg 3:58 (V2A p640-641) 


CUSTOM-MADE PRODUCTS 
Products liability, Com 2:120 (VIA 
p829) 


CUSTOM OR USAGE 

Brokers, services rendered, action for, 
customary rates, gehe 4:31 (V2B 
p333) 

Common law standard of care, custom- 
ary business practices, Chg 2:16 
(VIA p299); Com 2:16 (VIA p299) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights 

color of law, Com 3:60 (V2A p725) 
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CUSTOM OR USAGE—Cont’d 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights—Cont’d 
official policy or governmental 
custom, municipal liability, Com 
3:60 (V2A p729-732) 
Lateral support, possessor’s liability to 
persons outside land, Chg 2:113 
(VIA p766) 


CYBERSQUATTING 

Anticybersquatting Consumer Protec- 
tion Act, trademarks, Intro preceding 
Chg 3:58 (V2A p646) 


DAILY LIVING ACTIVITIES 

Guardian, proceeding for appointment 
of, mental mag Ts Chg 8:1 (V2B 
p765) 


DAIRY COOPERATIVES 

Unfair competition, monopoly, Don- 
nelly Act, exemptions, Com 3:58 
(V2A p660) 


DAIRY FARM ~~. 

Safe place.to work, Labor Law, exemp- 
tion for one and two family dwell- 
ings, Intro preceding Chg 2:216 
(V1B p340) 


DAMAGES 

General instruction, Chg 2:277 (V1B 
p908); Com 2:277 (V1B p908) 

Abortion (this index) 

Abuse of Process (this index) 

Actual Harm (this index) 

Ad Damnum Clause (this index) 

Apportionment of Fault (this index) 

Architect malpractice, Com 2:153 (V1B 
p181) 

Attorney malpractice, Com 2:152 (V1B 
p153, 171) 

Attorneys’ Fees (this index) 

Bailments (this index) 

Battery, Com 3:3 (V2A ray 


Burden of proof 


business profits, loss of, Com 2:295 
(V1B p1004-1005) 
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DAMAGES—Cont’d 
Burden of proof—Cont’d 
employment contract, Com 4:21 
(V2B p292) 
property damage, repair or restora- 
tion, market value, property with, 
Com 2:311 (V1B p1030) 7 
property without market value, Com 
2:312 (V1B p1034) 
reversible error where court 
improperly shifted burden to 
defendant and damages sole 
issue, Com 1:60 (V1A p85) 
Business Profits, Loss Of (this index) 
Checks (this index) 
Collateral Sources (this index) 
Comments by counsel during closing 
remarks, Chg 2:277A (V1B p930); 
Com 2:277A (V1B p930) 
Comments by counsel during opening 
or closing Ss A Com 2:280 (VIB 
p963) 
Computation of, elements of charge, 
Intro preceding Chg 1:1 (VIA p3) 
Consortium, Loss Of (this index) 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p728) 
Construction Contracts (this index) 
Contracts (this index) 
Conversion of Property (this index) 
Correction of verdicts, Com 1:105 
(VIA p242) 
Defamation (this index) 
Default judgment, Com 2:277 ee 
p908) 
Derivative Actions (this index) 
Dram Shop Act, Chg 2:28 (V1A p336); 
Com 2:28 (VIA p343) 
Electric Companies (this index) 
Emotional Distress (this index) 
Employment discrimination; hostile 
work environment ! 

_ New York City Human Rights Law 
(NYCHRL), Chg 9:5A.1 (V2B 
p966); Chg 9:6A.1 (V2B p987); 
Com 9:5A (V2B p968) 

New York State Human Rights 
Laws, Chg 9:5.1 (V2B p949) 


DAMAGES—Cont’d 

Employment discrimination; hostile 
work environment—Cont’d 

quid pro quo claims, harassment, 
Chg 9:6.1 (V2B p977); Chg 
9:6A.1 (V2B p987) 

Enjoyment of Life, Loss Of (this 
index) 

Excessive or Inadequate Damages 
(this index) 

Expert and Opinion Evidence (this 
index) 

False arrest and false imprisonment, 
Com 3:5 (V2A p53-54) 

Family relationship, liability for 
conduct of another, recovery by 
infant, parent or spouse not reduced 
by culpable conduct of parent, infant 
or other spouse, Chg 2:262 (V1B 
p826) : 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p246, 
248); Com 2:277 (V1B p910) 

Fiduciary Duty, Breach Of (this 
index) 

Financial Condition (this index) 

Fitness for particular purpose, implied 
warranty of, Com 4:40 (V2B p378) 

Forcible Or Unlawful Entry Or 
Detainer (this index) 

Fraud and Deceit (this index) 

Funeral Expenses (this index) 

Future Damages (this index) 

Hedonistic damages. Enjoyment of 
Life, Loss Of (this index) 

Hospital Expenses (this index) 

Hostile environment, harassment 

New York City Human Rights Law 
(NYCHRL), Chg 9:5A.1 (V2B 
p966); Com 9:5A (V2B p968) 

~ New York State Human Rights 
Laws, Chg 9:5.1 (V2B p949) 

Impeachment of verdicts, Com 1:105 
(VIA p242) 

Income Tax (this index) 

Insurance (this index) 

Interest (this index) 
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DAMAGES—Cont’d 
Interference with contract, Com 3:56 
(V2A p605, 618) 
Interference with prospective economic 
relations, Chg 3:57 (V2A p624, 632) 
Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p347-348, 
350) 
Joint tortfeasors, Com 2:277 (V1B 
p908) 
Lateral support, loss of or interference 
with, Com 2:113 (VIA p768) 
Liability for Conduct of Another (this 
index) 
Limitation of Liability (this index) 
Malicious Prosecution (this index) 
Market Value (this index) 
Medical Malpractice (this index) 
Misappropriation, unfair competition, 
Intro preceding Chg 3:58 (V2A p646) 
Mitigation of Damages (this index) 
Municipal and State Liability (this 
index) 
Negligent misrepresentation, Com 3:21 
(V2A p251) 
No-Fault Law (this index) 
Nominal Damages (this index) 
Oil Spill Prevention, Control and 
Compensation Act (this index) 
Opportunities, Loss Of (this index) 
Overhead (this index) 
Pain and Suffering (this yee 
Personal injury 
aggravation of preexisting injury, 
Chg 2:282 (V1B p970); Com 
2:282 (V1B p970) 
business profits, loss of, Chg 2:295 
(V1B p1004); Com 2:295 (V1B 
p1004) 
Collateral Sources (this index) 
Earning Ability, Impairment Of 
(this index) 
Earnings, Loss Of (this index) 
Emotional Distress (this index) 
expenses incurred. | 
general instruction, Chg 2:285 
(V1B p985); Com 2:285 
(V1B p985) 
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DAMAGES—Cont’d 
Personal injury—Cont’d 
expenses incurred—Cont’d 
no-fault law, Chg 2:285A (VIB 
p988); Com 2:285A (VIB 
p989) 
fright and physical consequences, 
Chg 2:284 (V1B p974); Com 
2:284 (VIB p974) 
increased susceptibility to injury, 
Chg 2:283 (V1B p972); Com 
2:283 (V1B p972) 
No-Fault Law (this index) 
pain and suffering and injury. Pain 
and Suffering (this index) 
permanence, life expectancy tables, 
Chg 2:281 (V1B p967); Com 
2:281 (VIB p967) 
Subsequent Accident Or Injury 
(this index) 
Premises liability 
blasting, possessor’s liability to 
persons outside land, Com 2:112 
(V1A p764) 
lateral support, loss of or interfer- 
ence with, Com 2:113 (VIA 
p768) 

Privacy, Right of (this index) 

Private nuisance, Com 3:16 (V2A p158- 
159) 

Probable estimates, Com 2:277 (V1B 
p910) 

Products Liability (this index) 

Profits, Loss Of (this index) 

Property Damage (this index) 

Proximate cause and, Com 2:277 (VIB 
p908) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute itugance), Com 3:18 (V2A 
p173) 

Punitive Damages (this index) 

Quantum Meruit (this index) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p175) 

Railroads, duty under federal safety 
statute, Com 2:181 (V1B p255) 

Reasonable conjectures, Com 2:277 
(V1B p910) 
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DAMAGES—Cont’d 

Release (this index) 

Residential health care facilities, Com 
2:151D (V1B p148) 

Special Damages (this index) 

Split or Bifurcated Trial (this index) 

Stillbirth (this index) 

Structured Judgments (this index) 

Subsequent Accident Or Injury (this 
index) ’ 

Termination Of Employment (this 
index) 

Trade secrets, misappropriation, Intro 
preceding Chg 3:58 (V2A p641) 

Treble Damages (this index) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p116) 

Trespass to land, Com 3:8 (V2A p110, 
112) 

Unfair competition, Donnelly Act viola- 
tion, Chg 3:58.1 (V2A p652); Chg | 
3:58 (V2A p649); Com 3:58 (V2A 
p653, 656) 

Warsaw Convention and Montreal 
Agreement, Chg 2:171 (V1B p215); 
Com 2:171 (V1B p216-217, 219) 

Wrongful Death (this index) 


DANCING 
Assumption of risk, Com 2:55 (VIA 
p417) | . 


DANGER INVITES RESCUE 
Rescue (this index) 


DANGEROUS ACTIVITIES 
Municipal and state liability; permit 
authorizing dangerous or imminently 


dangerous activities, Intro preceding 
Chg 2:225 (V1B p618) 


DANGEROUS INSTRUMENT 
Parental liability for tort of child, 
liability for conduct of another 
generally, Com 2:262 (V1B p827) 
negligent entrustment, Chg 2:260 
(V1B p816); Com 2:260 (V1B 
p817); Intro preceding Chg 2:260 
(V1B p814-815) 


DARKROOM EQUIPMENT 
Privity of contract, common law stan- 
dard of care, Com 2:12 (VIA p275) 


DAY CARE 
Schools, liability of, inadequate 
supervision, Com 2:227 (V1B p715) 


DEAD BODIES 
Emotional distress, mishandling of 
corpses, Com 2:284 (V1B p980) 


Sepulcher, common law right of, Com 
2:284 (V1B p980-981) 


DEADLY PHYSICAL FORCE 
Battery | 
generally, Com 3:4 (V2A p26) 
defense of self or third person, Com 
3:3 (V2A p16) 
performance of public duty or 
authority, Com 3:4 (V2A p27) 
Common law duty of care, Com 2:10 
(VIA p247) 


DEAD MAN’S STATUTE 

Services rendered to decedents, action 
for, Com 4:32 (V2B p363) 

Will Contests (this index) 


DEAFNESS 
Hearing Loss or Impairment (this 
index) 


DEATH 

Attorney malpractice, toll of statute of 
limitations, Intro preceding Chg 
2:149 (V1B p37) 

Conservatee’s death, authority of con- 
servator, Com 8:1 (V2B p772) 

Defamation, death as no abatement of 
right to punitive damages, Com 3:30 
(V2A p415) | 

Emotional distress, misinformation 
concerning death of relative, Com 
2:284 (VIB p980) 

Employment Contract (this index) 

No-fault law, serious injury, Chg 2:88A 
(V1A p583); Com 2:88A (VIA p584) 

Notification of decedent’s 

interference with right to, Chg 3:6A 
(V2A p78) 
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DEATH—Cont’d 
Notification of decedent’s—Cont’d 
next of kin notification as ministe- 
rial function, Com 3:6 (V2A p81) 
Presumptions and Inferences (this 
index) 
Privacy, right of deceased person, Com 
3:45 (V2A p507) 
Remains of decedent, interference with 
right to possession of 
generally, Chg 3:6A (V2A p78); 
Com 3:6 (V2A p80) 
burden of proof, Com 3:6 (V2A 
p80, 84-85) 
cause of action, establishing, Com 
3:6 (V2A p83) 
emotional distress, Chg 3:6A (V2A 
p78) 
good faith, persons acting in, Com 
3:6 (V2A p85) © 
hierarchy of individuals with right 
to remains, Com 3:6 (V2A p83) 
immediate right to possession, Com 
3:6 (V2A p85) 
negligence charge, Com 3:6 (V2A 
p81) 


reasonable expenditure, recovery of, 


Com 3:6 (V2A p80) 
sepulcher, loss of, Com 3:6 (V2A 
p80, 86) 


Sepulcher, loss of, Chg 3:6A (V2A 
p78); Com 3:6 (V2A p80, 86) 


Services rendered, action for, decedents, 


Chg 4:32 (V2B p360) 
Structured judgments, death of judg- 


ment creditor before all payments 
made, Com 2:277 (V1B p922) 

Suicide (this index) 

Workers compensation, contribution 
and indemnity, grave injury, Com 
2:218 (V1B p578) 

Wrongful Death (this index) 


DEATHBED 


Will contests, testamentary capacity, 
Com 7:53 (V2B p733) 
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DEATH ON THE HIGH SEAS ACT 
Common carrier’s duty to passengers, 
Warsaw Convention and Montreal 


Agreement, limitation of liability, 
Com 2:171 (V1B p219) 


DEATH PENALTY 
Capital Punishment (this index) 


DEBT COLLECTION 

Abuse of process, Com 3:51 (V2A 
p585-586) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p70-71) 

Exempt Income Protection Act, Com 
3:11 (V2A p142) 

Malicious prosecution, Chg 3:50 (V2A 
p535), 


DEBTORS AND CREDITORS 

Defamation (this index) 

Fiduciary duty, breach of, Com 3:59 
(V2A p667) 

Interference with contract, justification, 
Com 3:56 (V2A p616) 


DECEDENTS 

Executors and Administrators (this 
index) 

Services rendered, action for, Com 4:32 
(V2B p362-363) 

Will Contests (this index) 


DECISION PROCESS 
Elements of charge, Intro preceding 
Chg 1:1 (VIA p3) 


DEDUCTIBLES 

Insurance, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p523) 


DEED 
Injurious falsehood, Com 3:55 ie 
p599) 


DEER CROSSING SIGN | 
Municipal and state liability, public 


premises and ways, Com 2:226A 
(V1B p709) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
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DEFAMATION 
Generally, Intro preceding Chg 3: 23 
(V2A p254) 
Abandonment of spouse, Hefa mati 
import, Com 3:24 (V2A p324) 
Absolute privilege 
generally, Intro preceding Chg 3:23 
(V2A p263) 
application for pardon, statements 
made in, Com 3:31 (V2A p436) 
arbitration and judicial proceeding 
compared, Com 3:31 (V2A p435) 
attorneys, Com 3:31 (V2A p423, 
428, 435) 
bar association, complaint to, Com 
3:31 (V2A p435) 
consent, Com 3:31 (V2A p437) 
damages, Com 3:29 (V2A p392) 
depositions, Com 3:31 (V2A p435) 
executives of government, Com 
3:31 (V2A p429) 
fair and true report of official 
proceeding, infra 
instances other than Civil Rights 
Law § 74, Com 3:31 (V2A p428) 
neutral reporting, Com 3:31 (V2A 
p437) 
radio and television stations, Com 
3:31 (V2A p437) 
spouses, Com 3:31 (V2A p437) 
Abuse of patients, residential health 
care facility, qualified privilege, Com 
3:32 (V2A p444) 
Abusive language, qualified privilege, 
abuse of, Com 3: 32 (V2A p460) 
Actual harm - 
generally, Chg 3:29B (V2A p405); 
Com 3:29B (V2A p406) 
burden of proof, Chg 3:29B (V2A 
p405) 
-private person and speech of public 
concern, complete charge, libel 
on its face, Chg 3:34A (V2A 
p480, 483, 485) 
punitive damages to be proportion- 
ate to, Chg 3:30 (V2A p410) 
special verdict, Com 3:29B (V2A 
p407); SV 3:29B (V2A p407) 


DEFAMATION—Cont’d 

Administrative agencies, absolute privi- 
lege, Com 3:31 (V2A p435) 

Administrative law judge, fair and true 
report, absolute privilege, Com 3:31 
(V2A p424) 

Adultery 

defamatory import of ‘‘adulterer,’’ 
Com 3:24 (V2A p324) 

finding, fair and true report, absolute 
privilege, Com 3:31 (V2A p426) 

slander per se, Com 3:24 (V2A 
p355) 

Advance scripts, multiple defendants — 
within same organization, publica- 
tion, Com 3:26 (V2A p372) 

Affirmative defense, truth as, common 
law, Com 3:27 (V2A p374) 

Agents 

publication, Com 3:26 (V2A p366- 
367) ( 

qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p451) 

Aiding and abetting, slander per se, 
Com 3:24 (V2A p355) 

AIDS, gross irresponsibility, private 
figure and speech of public concern, 
Com 3:28A (V2A p384-385) 

Anonymous telephone call, fault, 
constitutional malice, public official 
and public figure, Com 3:28 (V2A 
p380) 

Anti-Semitism 

defamatory import, epithets, satire, 
parody, and hyperbole, Com 3:24 
(V2A p343) 

qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p446) 

slander per se, trade, business, or 
occupation, incompetence in, 
Com 3:24 (V2A p351) 

Arbitration 

judicial proceeding ote A Com 
3:31 (V2A p435) 

Arson, qualified privilege, Com 3:32 
(V2A p444) 
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DEFAMATION—Cont’d 

Art dealer, opinions, defamatory import, 
Com 3:24 (V2A p338) 

Athletes, public official or public figure, 
elements of case, Com 3:23 (V2A 
p274) 

Attack, reply, right of, qualified privi- 
lege, Com 3:32 (V2A p454) 

Attorney General, absolute privilege, 
Com 3:31 (V2A p429, 435) 

Attorneys 

absolute privilege, Com 3:31 (V2A 
p423, 428, 431, 433, 435) 
defamatory import of words 
generally, Com 3:24 (V2A 
p325) 
single instance rule, implication 
of subornation of perjury not 
subject to, Com 3:24 (V2A 
p347): 
district attorney, infra 
falsity, proof of, Com 3:27 (V2A 
p375) 
fees, qualified privilege, common 
interest of publisher and recipient, 
Com 3:32 (V2A p451) 
former client, disparaging former 
associate attorney to, Com 3:32 
(V2A p452) 
opinions, defamatory import, Com 
3:24 (V2A p336, 343) 
public official or public figure, ele- 
ments of case, Com 3:23 (V2A 
p276-277) 
qualified privilege, Com 3:32 (V2A 
p45 1-453) 
slander per se, Com 3:24 (V2A 
p355) 

Auctions, qualified privilege, sale of 
debtor’s assets, Com 3:32 (V2A 
p451) 

Authorship, attribution of, defamatory 
import, Com 3:24 (V2A p324) 

Automobiles dealers. Motor vehicles 
dealers, infra 

Autopsy report, qualified privilege, 
Com 3:32 (V2A p451) 
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DEFAMATION—Cont’d 

Awareness of harm or potential harm, 
punitive damages, Chg 3:30 (V2A 
p409) 

Banks | 

dishonesty or incompetence in busi- 
ness, occupation, trade, or profes- 
sion, slander per se, Com 3:24 
(V2A p351) 

qualified privilege, Com 3:32 (V2A 
p451) 

Bar association, complaint to, absolute 
privilege, Com 3:31 (V2A p435) 

Bawdy house, qualified privilege, Com 
3:32 (V2A p443) 

Benefits, loss of, special harm, Com 
3:29A (V2A p401) 

Bias, constitutional malice, public 
official or public figure, Com 3:28 
(V2A p378) | 

Bifurcated trial, punitive damages, Com 
3:30 (V2A p416-417) 

Bigotry, opinions, defamatory import, 
Com 3:24 (V2A p342) 

Booksellers, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 

Bootlegging, constitutional malice, pub- 
lic figure or public official, Com 3:28 
(V2A p381) 

Breach of contract, insurance, Com 
2:278 (V1B p944) 

Bribery 

defamatory import, Com 3:24 (V2A 
p336, 341) 

slander per se, words imputing com- 
mission of serious crime, Com 
3:24 (V2A p352) 

Broadcasting. Publication or broadcast- 
ing, infra 

Bum and tramp, slander per se, Com 
3:24 (V2A p355) 

Burden of proof 

absolute privilege, fair and true 
report, Com 3:31 (V2A p425) 

actual harm required, Chg 3:29B 
(V2A p405) 

clear and convincing evidence, infra 
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DEFAMATION—Cont’d 
Burden of proof—Cont’d 
constitutional malice, public official 
or public figure, Com 3:23 (V2A 
p278-279); Com 3:28 (V2A p378, 
380) 
defamatory import, Chg 3:24 (V2A 
p321) 
fair and true report, absolute privi- 
lege, Chg 3:31 (V2A p419) 
falsity, Com 3:23B (V2A p300); 
Com 3:27 (V2A p374-375) 
falsity and constitutional malice, 
public official or public figure, 
Com 3:23 (V2A p280) 
first amendment restrictions, Intro 
preceding Chg 3:23 (V2A p261) 
gross irresponsibility, private figure 
and speech of public concern, 
Chg 3:28A (V2A p383); Com 
3:28A (V2A p384-385) 
plain slander, private person and 
speech of public concern, ele- 
ments of case, special harm, Com 
3:23E (V2A p314) 
preponderance of credible evidence, 
infra 
private person and speech of private 
concem 
generally, Com 3:23B (V2A 
p300) 
media defendant elements of 
case, Chg 3:23C (V2A p303- 
304); Com 3:23C (V2A p305) 
negligence, Chg 3:28B (V2A 
p388); Com 3:28B (V2A 
p388) 
nonmedia defendant elements of 
case, Chg 3:23B (V2A p298- 
299) libel on its face, 
complete charge, Chg 3:34B 
(V2A p492) 
plain slander, elements of case, 
Chg 3:23F (V2A p318-319) 
private person and speech of public 
concern 
complete charge, libel on its 
face, Chg 3:34A (V2A p479- 
481, 486) 


DEFAMATION—Cont’d 
Burden of proof—Cont’d 
private person and speech of public 
concern—Cont’d 
elements of case, Chg 3:23A 
(V2A p287-288); Com 3:23A 
(V2A p289); Com 3:23E 
(V2A p314) 
falsity, nonmedia defendant, 
Com 3:27 (V2A p374) 
gross irresponsibility, Chg 
3:28A (V2A p383); Com 
3:28A (V2A p384-385) 
plain slander, elements of case, 
Chg 3:23E (V2A p313) 
publication, Chg 3:26 (V2A p366) 
public official or public figure 


elements of case generally, Chg 
3:23 (V2A p269); Com 3:23 
(V2A p279, 283) plain 
slander, Chg 3:23D (V2A 
p308-309) 

libel on its face, complete 
charge, Chg 3:34 (V2A p468- 

69) 


punitive damages, Chg 3:30 (V2A 
p409); Com 3:30 (V2A p411- 
412) 

qualified privilege, Chg 3:32 (V2A 
p439); Com 3:32 (V2A p456- 
457) 

reference to plaintiff, Chg 3:25 
(V2A p360); Com 3:25 (V2A 
p360) 

slander per se, Com 3:24 (V2A 
p357) 


special harm or special damages, 
Com 3:29A (V2A p401); Com 
3:29 (V2A p394) 
truth, Chg 3:33 (V2A p465); Com 
3:33 (V2A p466) 
Business 


imputation of dishonesty or incom- 
petence. Business, trade, occupa- 
tion, or profession, imputation of 
dishonesty or incompetence in, 
infra 
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DEFAMATION—Cont’d 
Business—Cont’d 
loss of business, special harm, Chg 
3:29A (V2A p400); Com 3:29A 
(V2A p401) 
qualified privilege, Chg 3:32.2 
(V2A p461); Chg 3:32 (V2A 
p439) 

Business, trade, occupation, or profes- 
sion, imputation of dishonesty or 
incompetence in 

defamatory import, generally, Chg 
3:24 (V2A p321); Com 3:24 
(V2A p322, 324) 

embezzlement allegation, Com 3:24 
(V2A p324) 

presumed compensatory damages, 
Com 3:29 (V2A p394) 

private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p494) 

public official or public figure, 
complete charge, Chg 3:34 (V2A 
p470) 

reputation, injury to, damages, Com 
3:29 (V2A p393) 

single instance rule, defamatory | 
import, Chg 3:24.2 (V2A p348) 

slander per se, Chg 3:24.3 (V2A 
p358); Com 3:24 (V2A p350-351, 
356); Com 3:29 (V2A p391); 
Intro pepe e tine Chg 3:23 (V2A 
p258) 

Business corporations, defamation of, 
Intro preceding Chg 3:23 (V2A p265) 

Cable television 

absolute privilege, Com 3: 31 (V2A 
p437) . 

franchising authority, defamatory 
statements on public access chan- 
nel, Com 3:26 (V2A p372) 

Cancer, defamatory import, Com 3:24 
(V2A p325, 354) 

Candidates for public office 

constitutional malice, Com 3: pS 
(V2A p381) 

damages, compensatory, presumed, 
Com 3:29 (V2A p394) 
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DEFAMATION—Cont’d 
Candidates for public office—Cont’d 
defamatory import, Com 3:24 (V2A 
p336) 
elements of case, Com 3:23 (V2A 
p276) 
radio and television stations, 
absolute privilege, Com 3:31 
(V2A p437) 

Capital punishment, words imputing 
commission of serious crime, slander 

per se, Com 3:24 (V2A p352) 

Captions. Fair and true report of official 
proceeding, infra 

Caricature, defamatory import, Com 
3:24 (V2A p323, 329, 343) 

Cartoon, defamatory import, Com 3:24 
(V2A p323, 329, 343) 

Causal connection, actual harm, Com 
3:29B (V2A p407) 

Character, lack of, defamatory import, 
single instance rule, Chg 3:24.2 (V2A 
p348) 

Character of wrongdoing, punitive dam- 
ages, Chg 3:30 (V2A p409) 

Charities, qualified privilege, Com 3:32 
(V2A p451-452) 

Chastity of woman. Unchaste behavior 
by woman, infra 

Checks, wrongful dishonor of, damages, 
Com 4:85 (V2B p640) 

Child abuse 

defamatory import, Com 3:24 (V2A 
p323) 
plain slander 
private person and speech of 
private concern, elements of 
case, Chg 3:23F (V2A p318) . 
private person and speech of 
public concern, Chg 3:23E 
(V2A p313) 
qualified privilege, Com 3:32 (V2A 
p444, 450-451) 
reports, qualified privilege, Com 
3:32 (V2A p444) 
Child protective services bureau, fair 
_and)true report, absolute privilege, 
Com 3:31 (V2A p424) 
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DEFAMATION—Cont’d 
Circulation, extent of, damages, Chg 
3:29B (V2A p405); Com 3:29 (V2A 
p396) 
Civil Rights Law 
absolute privilege 
fair and true report, § 74, Com 
3:31 (V2A p421) 
instances other than § 74, Com 
3:31 (V2A p428) 
matrimonial action or proceeding, 
fair and true report, absolute priv- 
ilege, Civil Rights Law § 74, 
Com 3:31 (V2A p423) 
other recovery, damages, § 76, Com 
3:29 (V2A p398) 
Clear and convincing evidence 
constitutional malice, public official 
or public figure, Chg 3:28 (V2A 
p377); Com 3:23 (V2A p278, 
283-284); Com 3:28 (V2A p378) 
falsity, Chg 3:23 (V2A p270-271); 
Com 3:27 (V2A p374-375) 
fault, constitutional malice, public 
official and public figure, Chg 
3:28 (V2A p377) 
public official or public figure 
complete charge, Chg 3:34 
(V2A p469, 472) 
constitutional malice, Chg 3:28 
(V2A p377); Com 3:23 (V2A 
p278, 283-284); Com 3:28 
(V2A p378) 


elements of case, generally, Chg 


3:23 (V2A p270-271); Com 
3:23 (V2A p284) 
plain slander, elements of case, 
Chg 3:23D (V2A p308-309) 
Clergy 
qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p446) 
slander per se, Com 3:24 (V2A 
paaly355) 
Clerk of court 
criminal history received from, 
gross irresponsibility, private 
figure and speech of public 


concern, Com 3:28A (V2A p385) 


-DEFAMATION—Cont’d 


Clerk of court—Cont’d 
opinions, defamatory import, Com 
3:24 (V2A p341) 

Clown, defamatory import, Com 3:24 
(V2A p325) 

Collection agency, qualified privilege, 
publisher’s interest, Com 3:32 (V2A 
p453) 

Colleges and universities, qualified 
privilege, Com 3:32 (V2A p443, 449, 
451) 

Colloquium replaced by ‘‘reference to 
plaintiff,’’ Intro preceding Chg 3:23 
(V2A p254) - 

Common carrier, single publication 
rule, delivery to common carrier, 
Com 3:26 (V2A p369) 

Common interest of publisher and 
recipient, qualified privilege, Com 
3:32 (V2A p446) 

Common interest with defamer, publi- 
cation to third party, Com 3:26 (V2A 
p366) 

Communicable disease, words imputing 
that plaintiff is presently suffering 
from, slander per se, Com 3:24 (V2A 
p354) 

Communist 

defamatory import, Com 3:24 (V2A 
p324, 327, 334) 

opinions, defamatory import, Com 
3:24 (V2A p334) 

slander per se, Com 3:24 (V2A 
p355) 

Compelled self-publication, Com 3:26 
(V2A p368) . 

Consent, absolute privilege, Com 3:31 
(V2A p437) | 

Consortium, loss of, general damages, 
Com 3:29 (V2A p395) 

Constitutional considerations, Intro pre- 
ceding Chg 3:23 (V2A p259) | 

Constitutional malice 

generally, Intro preceding Chg 3:23 
(V2A p260) 

actual harm, Com 3:29B (V2A 
p406) 
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DEFAMATION—Cont’d 
Constitutional malice—Cont’d 


DEFAMATION—Cont’d 


Constitutional malice—Cont’d 
damages. See specific lines under 
this group heading 
emotional distress, outrageous 
conduct causing, Com 3:6 (V2A 
p61) 
negligence or fault 
public official or public figure, 
Chg 3:28 (V2A p377); Com 
3:28 (V2A p377-378) 
punitive damages, Com 2:278 
(VIB p944) 
private person and speech of private 
concern, damages, Com 3:23B 
(V2A p301); Com 3:29 (V2A 
p392) 
private person and speech of public 
concern, damages 
elements of case, Com 3:23A 
(V2A p294) 
media defendant, Com 3:29 
(V2A p391) 
presumed damages, neither 
actual harm nor special harm 
required, Com 3:29 (V2A 
p391) 
public official or public figure, Chg 
3:28 (V2A p377); Com 3:23 
(V2A p278); Com 3:28 (V2A 
p377-378); Com 3:29 (V2A 
ps92)\" 
punitive damages 
generally, Com 3:30 (V2A 
p410-411) 
negligence, Com 2:278 (V1B 
p944) 
private person and matter of 
private concern, punitive 
damages recoverable without 
proof of constitutional malice, 
Com 3:29 (V2A p392) 
private person and matter of 
public concern and media 
defendant, Com 3: al (V2A 
p406) 
private person cannot recover 
without proof of — 
constitutional malice, Com 
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punitive damages—Cont’d 
3:29B (V2A p406); Com 3:29 
(V2A p391) 
split or bifurcated trial, Com 
3:30 (V2A p417) 
qualified privilege 
abuse of, Com 3:32 (V2A p456, 
459, 461) 
publisher’s interest, Com 3:32 
(V2A p453) 
recklessness 
public official or public figure, 
Chg 3:28 (V2A p377); Com 
3:28 (V2A p378) 
qualified privilege, abuse of, 
Com 3:32 (V2A p461-462) 
subsidiary meaning doctrine, Com 
3:28 (V2A p381) 

Constitutional privilege, Intro preceding 
Chg 3:23 (V2A p264) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p709) 

Constitution of New York, opinions, 
defamatory import, Com 3:24 (V2A 
p331) 

Consumer agencies, qualified privilege, 
Com 3:32 (V2A p442) 

Contagious disease, words imputing 
that plaintiff is presently suffering 
from, slander per se, Com 3:24 (V2A 
p354) 

Corporate officers and directors 
publication, Com 3:26 (V2A p366) 
qualified privilege, Chg 3:32 (V2A 

p439); Com 3:32 (V2A p448) 
slander per se, Com 3:24 (V2A 
p355) 
Corporate stockholders, qualified privi- 
lege, common interest of publisher 
and recipient, Com 3:32 (V2A p451) 
Corporations 
business corporations, defamation 
of, Intro preceding Chg 3:23 
(V2A p265) 

officers and directors. Coiporite 
officers and directors, supra 
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DEFAMATION—Cont’d 
Corporations—Cont’d 
public official or public figure, ele- 
ments of case, Com 3:23 (V2A 
p278) 
republication, Com 3:26 (V2A 
p371) 
stockholders, qualified privilege, 
common interest of publisher and 
recipient, Com 3:32 (V2A p451) 


Correction, qualified privilege, abuse of, 


constitutional malice, Com 3:32 
(V2A p463) 
Corruption, defamatory import, Com 
3:24 (V2A p336, 341) 
Course of employment 
publication, Com 3:26 (V2A p373) 
punitive damages, Com 3:30 (V2A 
p411) 
Court clerks, opinions, defamatory 
import, Com 3:24 (V2A p341) 
Credit, damage to, special harm, Com 
3:29A (V2A p401) 
Creditors. Debtors and creditors, infra 
Credit reports, qualified privilege, Com 
3:32 (V2A p452, 455, 462) 
Crime 
defamatory import, Com 3:24 (V2A 
p341) 
embezzlement, infra 
forgery, infra 
indictment, infra 
informants, infra 
moral turpitude, imputation of crime 
involving, slander per se, Com 
3:24 (V2A p352-353); Com 3:29 
(V2A p391); Intro preceding Chg 
3:23 (V2A p258) 
plea of guilty, infra 
private person and speech of public 
concern, infra 
public official or public figure, 
constitutional malice, Com 3:28 
(V2A p381) 
qualified privilege, Com 3:32 wher 
p442, 452) 
slander per se, infra 
theft, infra 


DEFAMATION—Cont’d 

Crook, words imputing commission of 
serious crime, slander per se, Com 
3:24 (V2A p352) 

Customers, loss of, special harm, Chg 
3:29A (V2A p400); Com 3:29A 
(V2A p402) 

Damages 

generally, Intro preceding Chg 3:23 
(V2A p260-261) 
absolute privilege, Com 3:29 (V2A 
p392). 
actual harm, supra 
constitutional malice, supra 
emotional distress. Mental anguish 
and humiliation, infra 
excessive damages, Com 3:29 (V2A 
p398) 
future harm to reputation, Chg 
3:29.2 (V2A p396); Com 3:29 
(V2A p396) 
mental anguish and humiliation, 
infra 
mitigation of damages, infra 
nominal damages, infra 
presumed damages, neither actual 
harm nor special harm required 
generally, Chg 3:29 (V2A 
p390); Com 3:29 (V2A p390) 
modified charge where evidence 
of reputation has been 
offered, Chg 3:29.1 (V2A 
p394); Com 3:29 (V2A p394) 
special verdict, Com 3:29 (V2A 
p399); SV 3:29 (V2A p399) 
Privacy, Right of (this index) 
private person and speech of private 
concern, infra 
private person and speech of public 
concern, infra 
public official or public figure, libel 
on its face, complete charge, Chg 
3:34 (V2A p474) 
punitive damages, infra 
slander per se, infra 
special harm or special damages, 
infra 
special verdicts, infra 
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PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


DEFAMATION—Cont’d 
Death as no abatement of right to puni- 
tive damages, Com 3:30 (V2A p415) 
Debtors and creditors 
credit reports, supra 
qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p451) 
special harm, debtor’s refusal to 
pay, Com 3:29A (V2A p402) 
supplementary proceedings, 
absolute privilege, Com 3:31 
(V2A p433) 
Defamatory import 
generally, Chg 3:24 (V2A p321); 
Com 3:24 (V2A p322) 
aggravated nature of, slander per se, 
Intro preceding Chg 3:23 (V2A 
p258) 
attorneys, single instance rule, 
implication of subornation of 
perjury not subject to, Com 3:24 
(V2A p347) 
compensatory damages, presumed, 
Com 3:29 (V2A p391) 
extrinsic fact, libel by, Chg 3:24.1 
(V2A p346) 
fair and true report, absolute privi- 
lege, Com 3:31 (V2A p426) 
falsity, ordinary meaning of words, 
Chg 3:27 (V2A p374) 
homosexuals, Com 3:24 (V2A 
p324, 326) 
incompetence, infra 
libel by extrinsic fact, Chg 3:24.1 
(V2A p346); Com 3:24 (V2A 
p344, 347) 
plain slander 
private person and speech of 
private concern, elements of 


case, Chg 3:23F (V2A p318) © 


private person and speech of 
public concern, elements of 
case, Com 3:23E (V2A p316) 
private person and speech of private 
concern 
media defendant, elements of 
case, Chg 3:23C (V2A p303) 
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DEFAMATION—Cont’d 
Defamatory import—Cont’d 
private person and speech of private 
concern—Cont’d 
nonmedia defendant generally, 
Chg 3:23B (V2A p298) libel 
on its face, complete charge, 
Chg 3:34B (V2A p492-493); 
Com 3:34B (V2A p498) 
plain slander, elements of case, 
Chg 3:23F (V2A p318) 
private person and speech of public 
concern 
elements of case, generally, Chg 
3:23A (V2A p287) 
libel on its face, complete 
charge, Chg 3:34A (V2A 
p479-481); Com 3:34A (V2A 
p487) 
plain slander, elements of case, 
Chg 3:23E (V2A p313); Com 
3:23E (V2A p316) 
public hatred, contempt, ridicule, or © 
disgrace : 
generally, Chg 3:24 (V2A 
p321); Com 3:24 (V2A p322) 
extrinsic fact, libel by, Chg 
3:24.1 (V2A p346) 
public official or public figure 
complete charge, libel on its 
face, Chg 3:34 (V2A p468, 
470); Com 3:34 (V2A p475) 
elements of case, Chg 3:23 
(V2A p269-270) 
single instance rule, infra 
supplementary instruction, extrinsic 
fact, libel by, Chg 3:24.1 (V2A 
p346) 
Defamatory meaning. Defamatory 
import, supra 
Defenses 
generally, Intro preceding Chg 3:23 
(V2A p263) 
absolute privilege, supra’ 
own words defense, Com 3:33 
(V2A p466) 
qualified privilege, infra 
truth, infra 
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References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


DEFAMATION—Cont’d 

Depositions, absolute privilege, Com 
3:31 (V2A p435) 

Discharge from employment 

defamatory import, Com 3:24 (V2A 
p325-326, 333) 
qualified privilege 
common interest of publisher 
and recipient, Com 3:32 (V2A 
p446) 
publisher’s interest, Com 3:32 
(V2A p453) 
recipient’s interest, Com 3:32 
(V2A p452) 
slander per se, Com 3:24 (V2A 
p355) 
at will employment, breach of 
contract and damages, Com 4:21 
(V2B p277) 

Discretion of jury to award punitive 
damages, Com 3:30 (V2A p415) 

Disease. Loathsome disease, infra 

Dismissal, motion for, qualified privi- 
lege as affirmative defense, Com 3:32 
(V2A p456) 

Distributors, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) - 

District attorney 

complaint to, absolute privilege, 
Com 3:31 (V2A p436) 

qualified privilege, Com 3:32 (V2A 
p442, 450) 

Divorce 

fair and true report, ana privi- 
lege, Com 3:31 (V2A p424, 431) 

private person and speech of public 
concern, matters of public 
concern, Com 3:23A (V2A p292) 

qualified privilege, Com 3:32 (V2A 
p453) 

Doctors. Physicians, infra 

Driving while intoxicated, investigation 
of truth, private figure and speech of 
public concern, Com 3:28A (V2A 
p387) 

Drugs and narcotics, words imputing 
commission of serious crime, slander 
per se, Com 3:24 (V2A p352) 


DEFAMATION—Cont’d 

Economic loss, special harm, Com 
3:29A (V2A p401) 

Editorial opinions and op ed pages, 
defamatory import, Com 3:24 (V2A 
p332-333, 336, 338, 340) 

Election of remedies, right of privacy 
and defamation, damages, Com 3:46 
(V2A p529) 

Electronic bulletin board, multiple 
defendants within same organization, 
publication, Com 3:26 (V2A p372) 

Elements of cause of action, generally, 
Intro preceding Chg 3:23 (V2A p255) 

E-mail, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 

Embarrassing statement, defamatory 
import, generally, Chg 3:24 (V2A 
p321) 

Embezzlement 

falsity, proof of, Com 3:27 (V2A 
p375) 
private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p493) 
private person and speech of public 
concern 
elements of case, Chg 3:23A 
(V2A p287) 
libel on its face, Epranlewia 
charge, Chg 3:34A (V2A 
p479, 481) 
profession, statement defamatory to, 
Com 3:24 (V2A p324) 
public official or public figure, libel 
on its face, complete charge, Chg 
3:34 (V2A p468, 470) 

Emotional distress. Mental anguish and 
humiliation, infra 

Emotional suffering. Mental anguish | 
-and humiliation, infra 

Employer and employee 

course of employment, supra 
discharge from employment, supra 
job performance, qualified privilege, 

Com 3:32 (V2A p446-447, 449) 
labor unions, infra 
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PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


DEFAMATION—Cont’d 
Employer and employee—Cont’d 
publication 
multiple defendants within same 
organization, Com 3:26 (V2A 
p372-373) 
third party, publication to, Com 
3:26 (V2A p366, 368) 
qualified privilege 
common interest of publisher 
and recipient, Com 3:32 (V2A 
p446-447, 449) 
recipient’s interest, Com 3:32 
(V2A p452) 
reply, right of, Com 3:32 (V2A 
p454) 
republication, Com 3:26 (V2A 
p371) 

Employment, loss of; special harm, 
Com 3:29A (V2A p401-402) 

Entertainers, public official or public 
figure, elements of case, Com 3:23 
(V2A p274) 

Entire communication, words 
considered in context of, Com 3:24 
(V2A p336) 

Epithets 

constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, racial epithet, 
Com 3:60 (V2A p709) 

defamatory import, Com 3:24 (V2A 
p343) 

Escrow accounts, falsity, proof of, Com 
3:27 (V2A p375) . 

Excessive damages, Com 3:29 (V2A 
p398)_ 

Excessive publication, qualified privi- 
lege, abuse of privilege, Chg 3:32.2 
(V2A p461); Com 3:32 (V2A p460- 
461) 

Executives of government, absolute 
privilege, Com 3:31 (V2A p429, 438) 

Executors, probate, qualified privilege 
of executor, Com 3:32 (V2A p444) 

Expert and opinion evidence, reference 
to plaintiff, Com 3:25 (V2A p364) 

Expletives, unprintable, defamatory 
import, Com 3:24 (V2A p326) 
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DEFAMATION—Cont’d 
Extortion, defamatory import, Com 
— 3:24 (V2A p339, 343) 
Extrinsic facts 
libel by extrinsic fact, infra 
libel on its face, meaning of, Intro 
preceding Chg 3:23 (V2A p258) 
private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p494) 
private person and speech of public 
concern, complete charge, libel 
on its face, Chg 3:34A (V2A 
p481) 
public official or public figure, 
complete charge, the 3:34 (V2A 
p471) 
reference to plaintiff, Chg 3125 
(V2A p360); Com 3:25 (V2A 
p360, 362, 364) 
slander per se, Com 3:24 (V2A 
p356) 
what constitutes, Com 3:24 (V2A 
p345) 
Fair and true report of official proceed- 
ing 
generally, Chg 3:31 (V2A p419); 
Com 3:31 (V2A p420); SV 3:31 
(V2A p427) | 
absolute privilege. See more specific 
lines under this group heading 
captions 
generally, Chg 3:31 (V2A p420) 
private person and speech of 
private concern and nonmedia 
defendant, libel on its face, 
complete charge, Chg 3:34B 
(V2A p496) 
private person and speech of 
public concern, libel on its 
face, complete charge, Chg 
3:34A (V2A p485) 
public official or public figure, 
complete charge, Chg 3:34 
(V2A p474) 
headlines, infra 
headnotes, fair and true report of 
official proceeding, infra 
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DEFAMATION—Cont’d | 
Fair and true report of official eee 
ing—Cont’d 
private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p495-496); 
Com 3:34B (V2A p498) 
private person and speech of public 
concern, libel on its face, 
complete charge, Chg 3:34A 
(V2A p483, 485); Com 3:34A 
(V2A p487) 
public official or public figure, libel 
on its face, complete charge, Chg 
3:34 (V2A p473-474) 
special verdict, SV 3:31 (V2A 
p427) 
subheadings, fair and true report of 
official proceeding, infra 
Fair comment, qualified privilege, Com 
3:30 (V2A p414); Intro preceding 
Chg 3:23 (V2A p264) 
Falsity 
general instruction, Chg 3:27 (V2A 
p374); Com 3:27 (V2A p374) 
absolute privilege, Com 3:31 (V2A 
p438) 
burden of proof, Com 3:23B (V2A 
p300); Com 3:27 (V2A p374- 
375) 
clear and convincing evidence, Com 
3:27 (V2A p375) 
prima facie case of plaintiff, falsity 
as part of, Com 3:27 (V2A p374) 
private person and speech of private 
concern, Com 3:23B (V2A p300) 
private person and speech of private 
concern and media defendant, 
elements of case, Com 3:23C 
(V2A p305) 
. private person and speech of public 
concern 
complete charge, libel on its 
face, Chg 3:34A (V2A p479, 
482) 
elements of case, Chg 3:23A 
(V2A p287); Com 3:23A 
(V2A p293) 


DEFAMATION—Cont’d 
Falsity—Cont’d 
public official or public figure 
generally, Com 3:27 (V2A 
p374-375) 
complete charge, libel on its 
face, Chg 3:34 (V2A p469, 
472) 


constitutional malice, Com 3:23 
(V2A p280) 

Family member, publication to, Com 
3:26 (V2A p366-367) 

Fault. Negligence or fault, infra 

FBI, qualified privilege, Com 3:32 
(V2A p442) 

Feelings, injury to. Mental anguish and 
humiliation, infra 

Females. Women, infra 

Financial condition of defendant, puni- 
tive damages 

generally, Chg 3:30 (V2A p410); 
Com 3:30 (V2A p410) 

private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p498) 

private person and speech of public 
concern, complete charge, libel 
on its face, Chg 3:34A (V2A 
p487) 

split or bifurcated trial, Com 3:30 
(V2A p416) 

Financial loss, special harm, Chg 3:29A 
(V2A p400); Com 3:29A (V2A p401) 

Fire insurance, qualified privilege, Com > 
3:32 (V2A p444) 

First amendment placing constitutional 
limits on state’s ability to impose 
liability for defamatory speech, Intro 
preceding Chg 3:23 (V2A p259-260) 

Foreseeability, republication, Com 3:26 
(V2A p371) — 

Forgery 

private person and speech of private 
concern and media defendant, 
Chg 3:23C (V2A p303) 

words imputing commission of seri- 
ous crime, slander per se, Com 
3:24 (V2A p352) 
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References are to ‘Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


DEFAMATION—Cont’d 
Franchising authority, liability of, pub- 
lic access channel, Com 3:26 (V2A 
p372) 
Fraud and deceit 
falsity, proof of, Com 3:27 (V2A 
p375) 
prior restraint, Intro preceding Chg 
3:23 (V2A p262) 
qualified privilege, common interest 
of publisher and recipient, Com. 
3:32 (V2A p451) 
Free speech provisions of federal and 
- State constitutions, punitive damages, 
Com 3:30 (V2A p411) 
Friends, publication to, Com 3:26 (V2A 
p367) 
Future harm to reputation, damages, 
Chg 3:29.2 (V2A p396); Com 3:29 
(V2A p396) 
Good faith. Qualified privilege, ‘ta 
Governmental affairs, qualified privi- 
lege, Com 3:32 (V2A p443) 
Governor, qualified privilege, Com 3:32 
(V2A p442, 460) 
Gross irresponsibility 
private figure and speech of private 
concern and media defendant, 
negligence, Com 3:28B (V2A 
p388) 
private figure and speech of public 
concern 
generally, Chg 3:28A (V2A 
p383); Com 3:28A (V2A 
p383) 
complete charge, libel on its 
face, Chg 3:34A (V2A p479, 
483); Com 3:34A (V2A p487) 
elements of case, Com 3:23A 
(V2A p290),._ 
public official or public figure, 
constitutional malice, Com 3:28. 
(V2A p378) 
Gross negligence, qualified privilege, 
Com 3:32 (V2A p444) 


Group, defamation of, Com 3:25 (V2A - 


p364) 
Guilty plea. Plea of guilty, infra 
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DEFAMATION—Cont’d 

Habits, change of, damages, Com 3:29 
(V2A p395) 

Harassment 
- sexual harassment, infra 

words imputing commission of seri- 
ous crime, slander per se, Com 
3:24 (V2A p353) 

Hatred, punitive damages, Chg 3:30 | 
(V2A p409); Com 2:278 (V1B p944); 
Com 3:30 (V2A p410-411) 

Headlines ~ 

fair and true report of official 
_ proceeding 
generally, Chg 3:31 (V2A 
p420); Com 3:31 (V2A p425- 
426) 
private person and speech of 
private concern and nonmedia 
defendant, libel on its face, 
complete charge, Chg 3:34B 
(V2A p495-496) 
private person and speech of 
public concern, complete 
charge, libel on its face, Chg 
3:34A (V2A p484-485) 
public official or public figure, 
_complete charge, Chg 3:34 
(V2A p473-474) 
falsity, proof of, Com 3:27 (V2A 
p375) 
Headnotes, fair and true report of 
_ Official proceeding 

generally, Chg 3:31 (V2A p420); 
Com 3:31 (V2A p421) 

private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p496) 

private person and speech of public 
concern, complete charge, libel 
on its face, Chg 3:34A (V2A 
p485) 

public official or public figure, 
complete charge, Chg 3:34 (V2A 
p474) 

Health care officials, qualified privilege, 
Com 3:32 (V2A p443) 
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DEFAMATION—Cont’d 

Health Care Quality Improvement Act, 
medical professional review actions, 
qualified privilege, Com 3:32 (V2A 
p445) 

Hearsay 

publication, generally, Com 3:26 
(V2A p367) 

qualified privilege, abuse of, 
constitutional malice, Com 3:32 
(V2A p462) 

Hijacker, words imputing commission 
of serious crime, slander per se, Com 
3:24 (V2A p352) 

Homosexuals 

constitutional malice, public figure 
or public official, Com 3:28 (V2A 
p381) 

defamatory import, Com 3:24 (V2A 
p324, 326) - 

imputation of homosexual conduct, 
Com 3:24 (V2A p355) 

slander per se, Com 3:24 (V2A 
p355); Com 3:29 (V2A p391); 
Intro preceding Chg 3:23 (V2A 
p258) : 

Horses, veterinary care of, opinions, 
defamatory import, Com 3:24 (V2A 
p334) 

Hospitality, loss of, special harm, Com 
3:29A (V2A p401) 

Hospitals, qualified privilege 

common interest of publisher and 
recipient, Com 3:32 (V2A p446, 
449-450) 

constitutional malice, abuse of privi- 
lege, Com 3:32 (V2A p461) 

nurse-midwife, Com 3:32 (V2A 
p443) 

staff, Com 3:32 (V2A p446) 

Humiliation. Mental anguish and humil- 
iation, infra 

Humorous statements, defamatory 
import, Com 3:24 (V2A p329, 336, 
343) 

Hyperbole, defamatory import, Com 
3:24 (V2A p329, 336, 338-340, 343) 


DEFAMATION—Cont’d 


Illegitimate children, slander per se, 
calling clergyman a bastard, Com 
3:24 (V2A p355) 

Ill will. Malice and ill will, infra 

Immorality 

extrinsic fact, libel by, defamatory 
import, Com 3:24 (V2A p345) 

slander per se, Com 3:24 (V2A 
p355) 

Immuno standard, Com 3:24 (V2A 
p331) 

Implication, by, Com 3:24 (V2A p322) 

Import. Defamatory import, supra 

Incest, caricature or cartoon, defama- 
tory import, Com 3:24 (V2A p329) 

Income, loss of, special harm, Com 
3:29A (V2A p401) 

Incompetence 

business, trade, occupation, or 
profession, imputation of dishon- 
esty or incompetence in, supra 
defamatory import 
opinion, incompetent teacher, 
— Com 3:24 (V2A p340) 
single instance rule, Chg 3:24.2 
(V2A p348) 
Indictment 
falsity, proof of, Com 3:27 (V2A 
p375) 
words imputing commission of seri- 
ous crime, slander per se, Com 
3:24 (V2A p353) 

Inducement replaced by ‘“extrinsic 
fact,’’ Intro preceding Chg 3:23 
(V2A p254) 

Inferences. Presumptions and infer- 
ences, infra 

Informants . 

information from, constitutional 
malice, public official and public 
figure, Com 3:28 (V2A p380) 

investigation to corroborate story, 
gross irresponsibility, private 
figure and speech of public 
concern, Com 3:28A (V2A p385) 

Injunctions, prior restraint, Intro preced- 
ing Chg 3:23 (V2A p262) 
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DEFAMATION—Cont’d 
Innuendo replaced by ‘‘defamatory 
import’ or ‘“import,’’ Intro preced- 
ing Chg 3:23 (V2A p254) 
Insolvency, private person and speech 
of private concern and nonmedia 
defendant, Chg 3:23B (V2A p298); 
Chg 3:34B (V2A p492) 
Insurance (this index) 
Intemperate language, qualified privi- 
lege, abuse of, Com 3:32 (V2A p460) 
Intent, constitutional malice, public 
official or public figure, Com 3:28 
(V2A p378) } | 
Interest, preverdict interest, Com 3:29 
(V2A p399) 
Internet 
Communications Decency Act, 
federal, Intro preceding Chg 3:23 
(V2A p267) 
content providers, Intro preceding 
Chg 3:23 (V2A p267) 
immunity of defendant from 
liability under state defamation 
law, Intro preceding Chg 3:23 
(V2A p267-268) 
republication and repetition by 
another, statute of limitations, 
Com 3:26 (V2A p370) 
Internet service provider 
immunity for internet publishers 
under Federal Decency Act, Com 
3:26 (V2A p372) 
multiple defendants within same 
organization, publication, Com 
3:26 (V2A p372) 
qualified privilege, Com 3:32 (V2A 
p455) 
Intoxication, defamatory import, Com 
3:24 (V2A p325-326) 
Investigation 
absolute privilege, Com 3:31 (V2A 
p435) 
constitutional malice, public official 
or public figure, Com 3:28 (V2A 
p378, 380) 
private figure and speech of public 
concern, investigation of truth, 
Com 3:23A (V2A p291); Com 
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DEFAMATION—Cont’d 
Investigation—Cont’d 
3:28A (V2A p387) 
punitive damages, reasonable belief - 
in truth of statement, Com 3:30 
(V2A p414) 
qualified privilege 
generally, Com 3:32 (V2A 
p441-443) 
constitutional malice, abuse of 
privilege, Com 3:32 (V2A 
p461-462) 
publisher’s interest, Com 3:32 
(V2A p453) 
recipient’s interest, Com 3:32 
(V2A p452) 

Involuntary limited public figure, Com 
3:23 (V2A p276) 

Jewish persons. Anti-Semitism, supra 

Judges 

absolute privilege, Com 3:31 (V2A 
p428, 431, 434) 
bias, defamatory import, Com 3:24 
(V2A p339) 
opinions criticizing, defamatory 
import, Com 3:24 (V2A p339- 
340) 
opinions of 
absolute privilege, Com 3:31 
(V2A p434) 
defamatory import, Com 3:24 
(V2A p340) 

Judicial proceeding. Fair and true report 
of official proceeding, supra 

Jurors, absolute privilege, Com 3:31 
(V2A p428, 431) 

Knowledge. Notice or knowledge, infra 

Labor dispute, punitive damages, Com 
3:30 (V2A p411) 

Labor relations board proceeding, 
absolute privilege, Com 3:31 (V2A 
p435) 

Labor unions 

elections, public official or public 
figure, elements of case, Com 
3:23 (V2A p278) 

individual capacities, actions against 
union members in, Com 3:26 
(V2A p373) 
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DEFAMATION—Cont’d 
Labor unions—Cont’d 
multiple defendants within same 
organization, Com 3:26 (V2A 
Polo) ae 
National Labor Relations Act 
(NLRA) and federal labor law 
policy partially preempting state 
law regulation of speech made in’ 
~ context of labor dispute, Com 
3:32 (V2A p454) 
qualified privilege 

generally, Com 3:32 (V2A 
p442, 455) 

common interest of publisher 
and recipient, Com 3:32 (V2A 
p447, 450) 

National Labor Relations Act 
(NLRA) and federal labor law 
policy partially preempting 
state law regulation of speech 
made in context of labor 
dispute, Com 3:32 (V2A 
p454) 

publisher’s interest, Com 3:32 
(V2A p453) 

Landlord and tenant, qualified privilege 

bawdy house, Com 3:32 (V2A 
p443) 

common interest of publisher and ° 
recipient, Com 3:32 (V2A p448, 
451) 

publisher’s interest, Com 3:32 (V2A 
p453) 

Law enforcement reports, reliance on, 
gross irresponsibility, private figure 
and speech of public concern, Com 
3:28A (V2A p385) 

Legal duty, qualified privilege, Com 
3:32 (V2A p442) 

Legislative proceeding. Fair and true 
report of official proceeding, supra 

Legislators, absolute privilege, Com 
3:31 (V2A p428) 

Leprosy, words imputing plaintiff suf- 
fering from, slander per se, Com 3:24 
(V2A p354) 

Letter, publication, Com 3:26 (V2A 
p368) 


DEFAMATION—Cont’d 

Letter of credit, worthless, proof of 
falsity, Com 3:27 (V2A p375) 

Letter to editor, investigation of truth, 
private figure and speech of public 
concern, Com 3:28A (V2A p387) 

Lewdness, proof of falsity, Com 3:27 
(V2A p375) 

Liability for conduct of another 

employer-employee, willful tort, 
Com 2:237 (V1B p761) 
publication, Com 3:26 (V2A p372- 
373) 
Libel by extrinsic fact 
burden of proof, Chg 3:23 (V2A 
p270) 
defamatory import, Chg 3:24.1 
(V2A p346); Com 3:24 (V2A 
p344, 347) 
libel per quod, former term, Intro 
preceding Chg 3:23 (V2A p254) 
private person and speech of private 
concern 
media defendant, Chg 3:23C 
(V2A p304); Com 3:23C 
(V2A p305); SV 3:23C (V2A 
p307) 
nonmedia defendant generally, 
Chg 3:23B (V2A p298); Com 
3:23B (V2A p299); SV 3:23B 
(V2A p302) libel on its face, 
complete charge, modification 
required, Com 3:34B (V2A 
p498) special verdict, SV 
3:23B (V2A p302) 
private person and speech of public 
concer 
generally, Chg 3:23A (V2A 
p288); Com 3:23A (V2A 
p289); SV 3:23A (V2A p297) 
modification of instructions for 
libel on its face complete 
charge, Com 3:34A (V2A 
p487) 
special verdict, SV 3: 23A (V2A 
p297) 
public official or public figure 
generally, Chg 3:23 (V2A 
p270); Com 3:23 (V2A p271) 
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DEFAMATION—Cont’d 
Libel by extrinsic fact—Cont’d 
public official or public figure 
—Cont’d 
modification of instructions for . 
libel on its face required, Com 
3:34 (V2A p475) 
special verdict, SV 3:23 (V2A 
p286) 


reputation, injury to, Intro preceding - 


Chg 3:23 (V2A p257) 
single instance rule, defamatory 
import, Com 3:24 (V2A p347) 
special harm or special damages, 
Com 3:24 (V2A p344-346); Com 
3:29A (V2A p401); Com 3:29 
(V2A p391); Intro preceding Chg 
3:23 (V2A p256, 258) 
special verdict 
private person and speech of 
private concern media 
defendant, SV 3:23C (V2A 
p307) nonmedia defendant, 
SV 3:23B (V2A p302) 
private person and speech of 
public concern, SV 3:23A 
(V2A p297) 
public official or public figure, 
SV 3:23 (V2A p286) 
Libel on its face 
common law, damages, no require- 
ment, Com 3:29 (V2A p391) 
definition, Intro preceding Chg 3:23 
(V2A p258) 
presumed compensatory damages, 
Com 3:29 (V2A p391-392); Intro 
preceding Chg 3:23 (V2A p258) 
private person and speech of private 
concern, presumed compensatory 
damages, Com 3:29 (V2A p392) 
private person and speech of public 
concern, elements of case, Chg 
3:23A (V2A p288) 
public official or public figure, 
complete charge, Chg 3:34 (V2A 
p468); Com 3:34 (V2A p475); 
SV 3:34 (V2A p475) 
single instance rule, Com 3:24 
(V2A p348) 
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DEFAMATION—Cont’d 
Libel on its face—Cont’d 
special harm, necessity of proving, 
Intro preceding Chg 3:23 (V2A 
p256) 
special verdict, public official or 
public figure, SV 3:34 (V2A 
p475) 

Libel per quod replaced by ‘‘libel by 
extrinsic fact,’’ Intro preceding Chg 
3:23 (V2A p254) 

Libel per se replaced by “‘libel on its 
face,’’ Intro preceding Chg 3:23 
(V2A p254) 

Libel-proof plaintiff doctrine, damage 
to reputation, Com 3:29 (V2A p393) 

Libel/slander distinction, Intro preced- 
ing Chg 3:23 (V2A p255) 

License revocation proceeding, absolute 
privilege, Com 3:31 (V2A p435) 

Liquor license, qualified privilege, com- 
mon interest of publisher and recipi- 
ent, Com 3:32 (V2A p450) 

Loathsome disease 

defamatory import, Com 3:24 (V2A . 
p325) 

slander per se, Com 3:24 (V2A 
p354); Com 3:29 (V2A p391); 
Intro preceding Chg 3:23 (V2A 
p258) 

LSD, qualified privilege, Com 3:32 
(V2A p451) 


‘Mail, publication, Com 3:26 (V2A 


p368) 
Malice and ill will 

absolute privilege, Com 3:31 oo 
p438) 

constitutional malice, supra 

fair and true report, absolute privi- 
lege, Com 3:31 (V2A p423) 

punitive damages, infra 

qualified privilege, abuse of, Chg 
3:32.2 (V2A p461); Chg 3:32 
(V2A p440); Com 3:32 (V2A 
p456, 460) 

retraction, defendant’s refusal of, 
Com 3:29 (V2A p397) 

terminology, Intro preceding Chg 
3:23 (V2A p254) | 
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DEFAMATION—Cont’d 
Malpractice, medical, gross irresponsi- 
bility, private figure and speech of 
public concern, Com 3:23A (V2A 

p291) 
Manuscript, opinions, defamatory 
import, Com 3:24 (V2A p338) 
Marital status, reputation, injury to, 
damages, Com 3:29 (V2A p393) 
Marriage, loss of, special harm, Com 
3:29A (V2A p401) 
Married persons. Spouse, infra 
Marxist. Communist, supra 
Matrimonial action or proceeding, fair 
and true report, absolute privilege, 
Com 3:31 (V2A p423-424) 
Meaning. Defamatory import, supra 
Media. News media, infra 
Medical Conduct, Office of, qualified 
privilege, common interest of 
publisher and recipient, Com 3:32 
(V2A p449-450) 
Medical Control Board, qualified privi- 
lege, Com 3:32 (V2A p451) 
Medical malpractice, gross irresponsi- 
bility, private figure and speech of 
public concern, Com 3:23A (V2A 
p291) 
Medical professional review actions, 
qualified privilege, Com 3:32 (V2A 
p444-445) 
Mental anguish and humiliation 
generally, Com 3:29 (V2A p395) 
actual damages distinguished from 
special harm, Com 3:29B (V2A 
p406) 

actual harm required, Chg 3:29B 
(V2A p405) 

compensatory damages, presumed 
damages, Com 3:29 (V2A p392) 

constitutional malice, outrageous 
conduct causing 

emotional distress, Com 3:6 
(V2A p61) 

defamatory import, generally, Chg 
3:24 (V2A p321) | 

financial loss, special harm, Chg 
3:29A (V2A p400) 


DEFAMATION—Cont’d 
Mental anguish and humiliation 


—Cont’d 
future harm, damages, Chg 3:29.2 
(V2A p396) 
general damages, Com 3:29 (V2A 
p395) 
neither actual harm nor special harm 
required, Chg 3:29 (V2A p390) 
outrageous conduct causing emo- 
tional distress, Com 3:6 (V2A 
p61-62) 
plain slander, private person and 
speech of public concern, ele- 
ments of case, special harm, Com 
3:23E (V2A p314) 
presumed damages, neither actual 
harm nor special harm required, 
Chg 3:29 (V2A p390); Com 3:29 
(V2A p391, 395) 
private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p497) 
private person and speech of public 
concern 
complete charge, libel on its 
face, Chg 3:34A (V2A p480, 
483, 485) 
elements of case, generally, Chg 
3:23A (V2A p288) 
public official or public figure, libel 
on its face, complete charge, Chg 
3:34 (V2A p474) 
special harm, Com 3:29A (V2A 
p401) 

Mentally ill, defamatory import, Com 
3:24 (V2A p323) 

Mental retardation, proof of falsity, 
Com 3:27 (V2A p375) 

Mental state, qualified privilege, com- 
mon interest of publisher and recipi- 
ent, Com 3:32 (V2A p447) 

Military officers, absolute privilege, fair 
and true report, Com 3:31 (V2A — 
p436) 

Minor matters. Trivial matters, infra 

Misdemeanor, words imputing commis- 
sion of serious crime, slander per se, 
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DEFAMATION—Cont’d 
Com 3:24 (V2A p353) 

Mistake 

defamatory import, single instance 
rule, Chg 3:24.2 (V2A p348) 
qualified privilege, abuse of, 
constitutional malice, Com 3:32 
(V2A p462) 
Mitigation of damages 
partially true charge, Com 3:33 
(V2A p466) 
partial truth, Com 3:29 (V2A p397) 
provocation, Com 3:29 (V2A p398) 
punitive damages 
generally, Com 3:30 (V2A 
p413) 
other recovery, Com 3:29 (V2A 
p398) 
retraction, Chg 3:30.1 (V2A 
p413); Com 2:278 (V1B 
p938); Com 3:29 (V2A 
p397); Com 3:30 (V2A p413) 
qualified privilege, abuse of, 
constitutional malice, Com 3:32 
(V2A p463) 
retraction 
generally, Com 2:278 (V1B 
p938); Com 3:29 (V2A 
p397); Com 3:30 (V2A p413) 
punitive damages, Chg 3:30.1 
(V2A p413); Com 2:278 
(V1B p938); Com 3:29 (V2A 
p397); Com 3:30 (V2A p413) 
truth, Com 3:33 (V2A p466) 

Mixed opinions, defamatory import, 
Com 3:24 (V2A p333-334) 

Moral duty, qualified privilege, Com 
3:32 (V2A p442-443, 452) 

Morals, qualified privilege, common 
interest of publisher and recipient, 
Com 3:32 (V2A p451) 

Moral turpitude, imputation of crime 
involving, slander per se, Com 3:24 
(V2A p352-353); Com 3:29 (V2A 
p391); Intro preceding Chg 3:23 
(V2A p258) 

Mortgages, qualified privilege, common 
interest of publisher and recipient, 
Com 3:32 (V2A p451) 
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DEFAMATION—Cont’d 

Motions, absolute privilege, Com 3:31 
(V2A p432) 

Motive, constitutional malice, public 
official or public figure, Com 3:28 
(V2A p378) 

Motor vehicles dealers 

qualified privilege, sales manager’s 
conduct, Com 3:32 (V2A p451) 

slander per se, words imputing dis- 
honesty, Com 3:24 (V2A p351) 

words imputing dishonesty, slander 
per se, Com 3:24 (V2A p351) 

Multiple defendants within same orga- 
nization, publication, Com 3:26 
(V2A p372) 

National Labor Relations Act (NLRA) 
and federal labor law policy partially 
preempting state law regulation of 
speech made in context of labor 
dispute, Com 3:32 (V2A p454) 

Negligence or fault 

burden of proof, private person and 
speech of private concern and 
media defendant, Chg 3:28B 
(V2A p388); Com 3:28B (V2A 
p388) 
constitutional malice 
public official or public figure, 
Chg 3:28 (V2A p377); Com 
3:28 (V2A p377-378) 
punitive damages, Com 2:278 
(VIB p944) 
gross irresponsibility, supra 
gross negligence, qualified privi- 
lege, Com 3:32 (V2A p444) 
private person and speech of private 
concern | 
media defendant, Chg 3:23C 
(V2A p304); Chg 3:28B 
(V2A p388); Com 3:23C 
(V2A p305); Com 3:28B 
(V2A p388-389) 
nonmedia defendant elements of 
case, Com 3:23B (V2A p300) 
libel on its face, complete 
charge, modification required, 
media defendant, Com 3:34B 
(V2A p498) 
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DEFAMATION—Cont’d 
Negligence or fault—Cont’d 
punitive damages 
constitutional malice, Com 
2:278 (V1B p944) 
private figure and speech of 
private concern and media 
defendant, Com 3:28B (V2A 
p389) 
qualified privilege 
constitutional malice, Com 3:32 
(V2A p462) 
gross negligence, Com 3:32 
(V2A p444) 

Neutral reporting, absolute privilege, 
Com 3:31 (V2A p437) 

News media 

private person and speech of private 
concern and media defendant, 
negligence, Chg 3:28B (V2A 
p388); Com 3:28B (V2A p388) 
private person and speech of public 
concern 
generally, Intro preceding Chg 
3:23 (V2A p260) 
elements of case, Com 3:23A 
(V2A p289) 
gross irresponsibility, Chg 
3:28A (V2A p383) 
publication or broadcasting, infra 
public official or public figure, ele- 
ments of case, Chg 3:23 (V2A 
p269) 
qualified privilege, Com 3:32 (V2A 
p455, 462) 
single publication rule, statute of 
limitations, Intro preceding Chg 
3:23 (V2A p266-267) 

News services, multiple defendants 
within same organization, publica- 
tion, Com 3:26 (V2A p372) 

_ News vendors, multiple defendants 
within same organization, publica- 
tion, Com 3:26 (V2A p372) 

Nominal damages 

no cause verdict, return of, Com 
3:29 (V2A p398) 

slander per se, Com 3:29 (V2A 
p393) FPS). 


DEFAMATION—Cont’d 

Nominal damages—Cont’d 

substantial injury, Com 3:29 (V2A 
p392) 

Nonmedia defendant 

private person and speech of private 
concern, infra 

private person and speech of public 
concern, Com 3:23A (V2A p295) 

Nonsupport of spouse, defamatory 
import, Com 3:24 (V2A p324) 

Not-for-profit corporations, qualified 
privilege, Com 3:32 (V2A p445) 

Notice or knowledge 

constitutional malice, qualified priv- 
ilege, abuse of, Com 3:32 (V2A 
p462-463) 

public official or public figure, 
complete charge, Chg 3:34 (V2A 
p469, 472) 

Nurse, qualified privilege, common 
interest of publisher and recipient, 
Com 3:32 (V2A p449) 

Nurse-midwife, qualified privilege, 
Com 3:32 (V2A p443, 449) 

Nursing homes, qualified privilege, 
Com 3:32 (V2A p443) 

Occupation. Business, trade, occupa- 
tion, or profession, imputation of 
dishonesty or incompetence in, supra 

Offensive statement, defamatory 
import, generally, Chg 3:24 (V2A 
p321) 

Official proceeding. Fair and true report 
of official proceeding, supra 

Opinions 

attorneys, Com 3:24 (V2A p336, 
343) | 
defamatory import, Com 3:24 (V2A 
p329-330, 342) . 
forms of, Com 3:24 (V2A p330) 
judges, supra | 
physicians 
defamatory import, opinions of 
physicians, Com 3:24 (V2A 
p340) 
opinions criticizing, defamatory 
import, Com 3:24 (V2A p333, 
339-340, 343) 
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DEFAMATION—Cont’d 
Opinions—Cont’d 
pure opinion, Com 3:24 (V2A p330) 
testimony, reference to plaintiff, 
Com 3:25 (V2A p364) 

Order of protection, private person and 
speech of private concern and media 
defendant, Chg 3:23C (V2A p303) 

Other recovery, damages, Com 3:29 


(V2A p398) | 

Own words defense, Com 3:33 (V2A 
p466) 

Paid advertisement, Com 3:24 (V2A 
p336) 

Pain and suffering, physical suffering, 
Com 3:29 (V2A p395) 


Pardon application; qualified privilege, 
Com 3:32 (V2A p442) 
Parody, defamatory import, Com 3:24 
(V2A p329, 343) 
Partial truth, damages 
generally, Com 3:29 (V2A p397) 
punitive damages, Com 3:30 (V2A 
p414) 
Parties, absolute privilege, Com 3:31 
(V2A p428, 431, 435) 
Pauper, defamatory import, Com 3:24 
(V2A p323) 
Pending legislation, qualified privilege, 
Com 3:32 (V2A p442, 460) 


Personals column, constitutional malice, 


public official or public figure, Com 
3:28 (V2A p380) 
Photograph 
defamatory import, Com 3:24 (V2A 
p323, 326) 
gross irresponsibility, private figure 
and speech of public concern, 
Com 3:28A (V2A p387) 
Physical suffering, damages, Com 3:29 
(V2A p395) 
Physicians 
child abuse or maltreatment reports, 
qualified privilege, Com 3:32 
(V2A p444) 
dishonesty or incompetence in busi- 
ness, occupation, trade, or profes- 
sion, slander per se, Com 3:24 
(V2A p351) 
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DEFAMATION—Cont’d 
Physicians—Cont’d 

falsity, proof of, Com 3:27 (V2A 
p375) 

Health Care Quality Improvement 
Act, medical professional review 
actions, qualified privilege, Com 
3:32 (V2A p445) 

medical malpractice, gross irrespon- 
sibility, private figure and speech 
of public concern, Com 3:23A 
(V2A p291) 

medical professional review actions, 
qualified privilege, Com 3:32 
(V2A p444-445) 

opinions criticizing, defamatory 
import, Com 3:24 (V2A p333, 
339-340, 343) 

opinions of, defamatory import, 
Com 3:24 (V2A p340) 

qualified privilege 

generally, Com 3:32 (V2A 

—p449) 

abuse of, constitutional malice, 
Com 3:32 (V2A p461) 

common interest of publisher 
and recipient, Com 3:32 (V2A 
p446, 449, 451) 

Health Care Quality Improve- 
ment Act, medical profes- 
sional review actions, Com 
3:32 (V2A p444) 

State Board for Professional 
Medical Conduct, Com 3:32 
(V2A p444) 

Plain slander 


burden of proof, private person and 
speech of public concern, ele- 
ments of case, special harm, Com 
3:23E (V2A p314) 

child abuse 


private person and speech of 
private concern, elements of 
case, Chg 3:23F (V2A p318) 

private person and speech of 


public concern, Chg 3:23E 
(V2A p313) 
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DEFAMATION—Cont’d DEFAMATION—Cont’d 
Plain slander—Cont’d Plain slander—Cont’d 
defamatory import public official or public figure 
private person and speech of elements of case, Chg 3:23D 
private concern, elements of (V2A p308); Chg 3:23 (V2A 
case, Chg 3:23F (V2A p318) p270); Com 3:23D (V2A 


private person and speech of p310); Com 3:23 (V2A p271) » 
public concern, elements of modification of instructions for 
case, Com 3:23E (V2A p316) libel on its face required, Com 


preponderance of credible evidence, 3:34 (V2A p475) 
special verdict, Com 3:23D 


infra 
private person and speech of private (V2A p310); SV 3:23D (V2A 
concem p310) 
elements of case generally, Chg ~ reference to plaintiff, elements of 
| 3:23F (V2A p318); Com case 
3:23F (V2A p319) nonmedia private person and speech of 
defendant, Com 3:23B (V2A private concern, Chg 3:23F 
p299) special verdict, SV (V2A p318) 
3:23F (V2A p319) private person and speech of 
media defendant, Com 3:23C public concern, Chg 3:23E 
(V2A p305) (V2A p313) 
nonmedia defendant elements of special harm, Com 3:29A (V2A 
case, Com 3:23B (V2A p299) p401); Com 3:29 (V2A p391); 
libel on its face, complete Intro preceding Chg 3:23 (V2A 
charge, modification required, p256, 258) 
Com 3:34B (V2A p498) special verdict 
special verdict, Chg 3:23F (V2A private person and speech of 
p319); Com 3:23F (V2A private concern, Chg 3:23F 
private person and speech of public 7 (V2A p319); SV 3:23F (V2A 
concern p319) 
elements of case, Chg 3:23E private person and speech of 
(V2A p313); Com 3:23E public concern, Chg 3:23E 
(V2A p314); SV 3:23E (V2A (V2A p314); Com 3:23E 
p316) (V2A p316); SV 3:23E (V2A 
modification of instructions for p316) 
libel on its face complete public official or public figure, 
charge, Com 3:34A (V2A ~. Com 3:23D (V2A p310); SV 
p487) 3:23D (V2A p310) 
special verdict, SV 3:23E (V2A substantial factor 
p316) private person and speech of 
publication or broadcasting private concern, elements of 
private person and speech of case, Chg 3:23F (V2A p318) 
private concern, elements of private person and speech of 
case, Chg 3:23F (V2A p318) public concern, elements of 


public official or public figure, case, Chg 3:23E (V2A p313); 
Chg 3:23D (V2A p308) Com 3:23E (V2A p315) 
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DEFAMATION—Cont’d 
Plain slander—Cont’d 
substantial factor—Cont’d 
public official or public figure, 
elements of case, Chg 3:23D 
(V2A p309) 
Pleading 
absolute privilege, Com 3:31 (V2A 
p432-433, 438) 
private figure and speech of private 
concern and media defendant, 
negligence, Com 3:28B (V2A 
p388) 
publication, Com 3:26 (V2A p366) 
reference to plaintiff, Com 3:25 
(V2A p361) 
special harm, Com 3:29A (V2A 
p401); Com 3:29 (V2A p394) 
Plea of guilty 
defamatory import, Com 3:24 (V2A 
p327) 
fair and true report, absolute privi- 
lege, Com 3:31 (V2A p426) 
Police 
fair and true report, absolute privi- 
lege, Com 3:31 (V2A p424-425) 
opinion, defamatory import, Com 
3:24 (V2A p338, 340) 
‘qualified privilege, Com 3:32 (V2A 
p441-444, 448, 450, 455, 461) 
Political matters 
defamatory import, Com 3:24 (V2A 
p325, 340) 
public official or public figure, infra 
qualified privilege, abuse of, politi- » 
cal advantage, Com 3:32 (V2A 
p459) 

Postcard, publication, Com 3:26 (V2A 
p368) 

Potential earnings, loss of, special harm, 
Com 3:29A (V2A p401) 

Potential harm, punitive damages to be 
proportionate to, Chg 3:30 (V2A 
p410) 

Prejudice, constitutional malice, public 
official or public figure, Com 3:28 
(V2A p378) 
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DEFAMATION—Cont’d 
Preponderance of credible evidence 


fair and true report, absolute privi- 
lege, Chg 3:31 (V2A p419) 
gross irresponsibility, private figure 
and speech of public concern, 
Com 3:28A (V2A p384) 
plain slander 
private person and speech of 
private concern, elements of 
case, Chg 3:23F (V2A p319) 
private person and speech of 
public concern, elements of 
case, Chg 3:23E (V2A p313) 
public official or public figure, 
elements of case, Chg 3:23D 
(V2A p308-309) 
private person and speech of private 
concern 
media defendant, elements of 
case, Chg 3:23C (V2A p304) 
nonmedia defendant elements of 
case, Chg 3:23B (V2A p299) 
libel on its face, complete 
charge, Chg 3:34B (V2A 
p492, 495) 
plain slander, elements of case, 
Chg 3:23F (V2A p319) 
private person and speech of public 
concern 
generally, Chg 3:23A (V2A 
p288); Com 3:23A (V2A 
p289); Intro preceding Chg 
3:23 (V2A p260) 
complete charge, libel on its 
face, Chg 3:34A (V2A p480, 
484) 
plain slander, elements of case, 
Chg 3:23E (V2A p313) 


public official or public figure 


complete charge, Chg 3:34 
(V2A p468-469, 473) 
elements of case, Chg 3:23 

(V2A p269-270); Com 3:23 
— (V2A p284) 
plain slander, Chg 3:23D (V2A 
p308-309) 
punitive damages, Com 3:30 (V2A 
p411) 
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DEFAMATION—Cont’d 
Preponderance of credible evidence 
—Cont’d 
truth, Chg 3:33 (V2A p465) 
Presidential appointments, qualified 
privilege, Com 3:32 (V2A p443) 
Press release or press conference, fair 
and true report, absolute privilege, 
Civil Rights Law § 74, Com 3:31 
(V2A p423-424) 
Presumptions and inferences 
constitutional malice, qualified priv- 
ilege, abuse of, Com 3:32 (V2A 
p462-463) 
emotional distress, general damages, 
Com 3:29 (V2A p395) 
qualified privilege, Chg 3:32 (V2A 
p439); Com 3:32 (V2A p444, 
456-458, 460, 462-463) 
Pretrial statements, absolute privilege, 
Com 3:31 (V2A p428) 
Preverdict interest, Com 3:29 (V2A 
p399) 
Prima facie case 
constitutional malice, actual harm, 
Com 3:29B (V2A p406) 
falsity as part of, Com 3:27 (V2A | 
p374) 
Printer 
multiple defendants within same 
organization, publication, Com 
3:26 (V2A p372) 
qualified privilege, Com 3:32 (V2A 
p455) 
Prior restraint, Intro preceding Chg 3:23 
(V2A p262) 
Private concern. Private person and 
speech of private concern, infra 
Private conduct of public official or 
public figure ‘ 
constitutional malice, Com 3:28 
(V2A p381) 
elements of case, Com 3:23 (V2A 
_ p282) 
Private person and speech of private 
concern 
generally, Intro preceding Chg 3:23 
(V2A p261) 
burden of proof, supra 


DEFAMATION—Cont’d 
Private person and speech of private 
concern—Cont’d 
damages 
generally, Com 3:23B (V2A 
p301) | 
media defendant, Com 3:23C 
(V2A p305); Com 3:28B 
(V2A p389) 
nonmedia defendant elements of 
case, Com 3:23B (V2A p300- 
301) libel on its face, 
complete charge, Chg 3:34B 
(V2A p496, 498); Com 3:34B 
(V2A p498) 
defamatory import, supra 
falsity, inapplicability of Chg 3:27, 
Com 3:27 (V2A p374) 
libel by extrinsic fact, supra 
media defendant, elements of case 
generally, Chg 3:23C (V2A 
p303); Com 3:23C (V2A 
p305) 
burden of proof, supra : 
special verdict, SV 3:23C (V2A 
p305) 
negligence or fault, supra 
nonmedia defendant 
burden of proof, supra 
damages, supra this group 
defamatory import, supra 
elements of case, Chg 3:23B 
-(V2A p298); Com 3:23B 
—(V2A p299) 
libel by extrinsic fact, supra 
libel on its face, complete 
charge, Chg 3:34B (V2A 
p492); Com 3:34B (V2A 
p498); SV 3:34B (V2A p499) 
negligence or fault, supra 
plain slander, supra 
preponderance of credible evi- 
dence, supra 
publication or broadcasting, 
infra 
punitive damages, infra 
reference to plaintiff, infra 
single instance rule, infra 
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DEFAMATION—Cont’d 
Private person and speech of private 
concern—Cont’d 
nonmedia defendant—Cont’d 
slander per se, infra 
plain slander, supra 
preponderance of credible evidence, 
supra 
presumed compensatory damages 
generally, Com 3:29 (V2A 
p391-392) 
neither presumed compensatory 
damages nor punitive dam- 
ages recoverable without 
constitutional malice, Com 
3:29B (V2A p406) 
publication or broadcasting, infra 
punitive damages, infra 
reference to plaintiff, infra 
single instance rule, infra 
slander per se, infra 
special verdict, infra 
substantial factor 
media defendant, elements of 
case, Chg 3:23C (V2A p304) 
nonmedia defendant, elements 
of case, Chg 3:23B (V2A 
p299) 
truth, Com 3:33 (V2A p465) 
Private person and speech of public 
concer 
generally, Intro preceding Chg 3:23 
(V2A p260) 
actual harm required, Com 3:29B 
(V2A p406) . 
burden of proof, supra 
complete charge, libel on its face, 
Com 3:34A (V2A p487) 
crime 
law enforcement reports, reli- 
ance On, gross irresponsibil- 
ity, Com 3:28A (V2A p385) 
matters of public concern, Com 
3:23A (V2A p293) 
damages 
complete charge, libel on its 
face, Chg 3:34A (V2A p485, 
487) 
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DEFAMATION—Cont’d 
Private person and speech of public 


concern—Cont’d 
damages—Cont’d 
constitutional malice, supra 
elements of case, Com 3:23A 
(V2A p294) 
defamatory import, supra 
elements of case 
generally, Chg 3:23A (V2B 
p585); Com 3:23A (V2A 
p289) 
publication or broadcasting, 
infra 
embezzlement 
elements of case, Chg 3:23A 
(V2A p287) 
libel on its face, complete 
charge, Chg 3:34A (V2A 
p479, 481) 
falsity, supra 
gross irresponsibility, supra 
libel by extrinsic fact, supra 
libel on its face, complete charge, 
Chg 3:34A (V2A p479); Com 
3:34A (V2A p487) 
matters of public concern, Com 
3:23A (V2A p292) 
media defendant 
actual damages required, Com 
3:29B (V2A p406) 
damages, constitutional malice, 
Com 3:29 (V2A p391) 
falsity as part of prima facie 
case of plaintiff, Com 3:27 
(V2A p374) 
mental anguish and humiliation, __ 
supra | 
news media, supra | 
nonmedia defendant, falsity, Com 
3:27 (V2A p374) 
plain slander, supra 
preponderance of credible evidence, 
supra 
presumed compensatory damages 
libel on its face or slander per 
se, constitutional malice, Com 
3:29 (V2A p392) 


"i 
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DEFAMATION—Cont’d 
Private person and speech of public 
concern—Cont’d 
presumed compensatory damages 
—Cont’d 
neither actual harm nor special 
harm required, Com 3:29 
(V2A p391) 
publication or broadcasting, infra 
punitive damages, infra 
questions of law and fact 
gross irresponsibility, Com 
3:23A (V2A p291) 
matters of public concern, Com 
3:23A (V2A p292) 

_ reference to plaintiff, infra 
reputation or standing in community 
complete charge, libel on its 

face, Chg 3:34A (V2A p480, 
483, 485) 
elements of case, generally, Chg 
3:23A (V2A p288) 
single instance rule 
elements of case, Com 3:23A 
(V2A p289) 
modification of instructions for 
libel on its face complete 
charge, Com 3:34A (V2A 
p487) 
slander per se 
elements of case, Com 3:23A 
(V2A p289) 
modification of instructions for 
libel on its face complete 
charge, Com 3:34A (V2A 
p487) 
special verdict 
elements of case generally, Chg 
3:23A (V2A p289); Com 
3:23A (V2A p295); SV 3:23A 
(V2A p295) plain slander, SV 
3:23E (V2A p316) 
libel by extrinsic fact, SV 3:23A 
(V2A p297) 
libel on its face generally, Chg 
3:34A (V2A p487); Com 
3:34A (V2A p487); SV 3:34A 
(V2A p487) punitive dam- 
ages, SV 3:34A1 (V2A p491) 


DEFAMATION—Cont’d 

Private person and speech of public 
concern—Cont’d 

special verdict—Cont’d 
plain slander, elements of case, 
SV 3:23E (V2A p316) 
punitive damages, SV 3:34A1 
(V2A p491) 

Probable cause, qualified Baten. 
abuse of, constitutional malice, Com 
3:32 (V2A p463) 

Probation department, statements made 
to, absolute privilege, Com 3:31 
(V2A p435) 

Producers, multiple defenilanss within 
same organization, publication, Com 
3:26 (V2A p372) 

Profession. Business, trade, occupation, 
or profession, imputation of dishon- 
esty or incompetence in, supra 

Professional athletes, public official or 
public figure, elements of case, Com 
3:23 (V2A p274) 

Property, qualified privilege, Chg 3:32.2 
(V2A p461); Chg 3:32 (V2A p439) 

Prostitutes / 

patronizing prostitutes, defamatory 
import, Com 3:24 (V2A p325) 

slander per se, Com 3:24 (V2A 
p357) 

Protection, order of, private person and 
speech of private concern and media 
defendant, Chg 3:23C (V2A p303) 

Provocation } 

mitigation of damages, Com 3:29 
(V2A p398) 

punitive damages, Com 3:30 (V2A 
p413) 

Proximate cause 

emotional distress, general damages, 
Com 3:29 (V2A p395) 
private person and speech of public 
concern 
complete charge, libel on its 
face, Chg 3:34A (V2A p480) 
elements of case, generally, Chg 
3:23A (V2A p288) 
provocation, punitive damages, 
Com 3:30 (V2A p413) 
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DEFAMATION—Cont’d 
Proximate cause—Cont’d 
punitive damages, Com 3:30 (V2A 
p412) 


Public access channel, defamatory state- 


ments on, liability of franchising 
authority, Com 3:26 (V2A p372) ' 
Publication or broadcasting 
generally, Chg 3:26 (V2A p366); 
Com 3:26 (V2A p366) 
compelled self-publication, Com 
3:26 (V2A p368) 
employer and employee, supra 
fair and true report, absolute privi- 
lege, publication long after 
proceeding, Com 3:31 (V2A 
p425) | 
multiple defendants within same 
organization, publication, 
broadcasting stations, Com 3:26 
(V2A p372) 
plain slander 
private person and speech of 
private concern, elements of 
case, Chg 3:23F (V2A p318) 
public official or public figure, 
Chg 3:23D (V2A p308) 
private person and speech of private 
concem | 
media defendant, Chg 3:23C 
(V2A p304) 
nonmedia defendant elements of 
case, Chg 3:23B (V2A p298) 
libel on its face, complete 
charge, Chg 3:34B (V2A. 
p492, 495); Com 3:34B (V2A 
p498) 
private person and speech of public 
concern 
elements of case generally, Chg 
3:23A (V2A p287) plain 
slander, Chg 3:23E (V2A 
p313) 
libel on its face, complete 
charge, Chg 3:34A (V2A 
p479, 482) 
public official or public figure 
elements of case, Chg 3:23 
(V2A p269) 
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DEFAMATION—Cont’d 
Publication or broadcasting—Cont’d 
public official or public figure 
—Cont’d 
libel on its face, complete 
charge, Chg 3:34 (V2A p468, 
471) 
republication, infra 
single publication rule, infra 
subsequent publication, reference to 
plaintiff, Com 3:25 (V2A p363) 
Public figure. Public official or public 
figure, infra 
Public hatred, contempt, ridicule, or 
disgrace, defamatory import 
generally, Chg 3:24 (V2A p321); 
Com 3:24 (V2A p322) 
extrinsic fact, libel by, Chg 3:24.1 
(V2A p346) 
Public interest, qualified privilege, Com 
3:32 (V2A p442) 


Public official or public figure 


generally, Intro preceding Chg 3:23 
(V2A p259) 
actual harm, not required, Com 
3:29B (V2A p406) 
burden of proof, supra 
candidates for public office, supra 
clear and convincing evidence, 
supra 
constitutional malice, Chg 3:28 
(V2A p377); Com 3:23 (V2A 
p278, 280); Com 3:28 (V2A 
p377) 
defamatory import, supra 
elements of case 
generally, Chg 3:23 (V2A 
p269); Com 3:23 (V2A p271- 
272) 
burden of proof, supra 
plain slander, Chg 3:23D (V2A 
p308) 
extrinsic fact, libel by, Chg 3:23 
(V2A p270) 
falsity, supra 
libel by extrinsic fact, supra 


libel on its face, complete charge, 
Chg 3:34 (V2A p468); Com 3:34 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
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DEFAMATION—Cont’d 
Public official or public figure—Cont’d 
(V2A p475); SV 3:34 (V2A 
p475) 
materially false statement require- 
ment, Intro preceding Chg 3:23 
(V2A p260) 
plain slander, supra 
preponderance of credible evidence, 
supra 
presumed compensatory damages 
libel on its face or slander per 
se, Com 3:29 (V2A p392) 
neither actual harm nor special 
harm required, Com 3:29 
(V2A p391) 
private conduct of public official or 
public figure, supra 
publication or broadcasting 
elements of case, Chg 3:23 
(V2A p269) 
libel on its face, complete 
charge, Chg 3:34 (V2A p468, 
471) 
public figures 
generally, Intro preceding Chg 
3:23 (V2A p260) 
elements of case, generally, 
Com 3:23 (V2A p273) 
emotional distress, outrageous 
conduct causing, Com 3:6 
(V2A p61) 
limited purpose public figures, 
Com 3:23 (V2A p274) 
qualified privilege, Com 3:32 (V2A 
p442-443) 
recklessness 
complete charge, Chg 3:34 
(V2A p469, 472) 
single instance rule 
elements of case, Chg 3:23 
(V2A p270); Com 3:23 (V2A 
p271) 
modification of instructions for 


libel on its face required, Com 
3:34 (V2A p475) 


DEFAMATION—Cont’d 
Public official or public figure—Cont’d 
slander per se 

elements of case, Chg 3:23 
(V2A p270); Com 3:23 (V2A 
p271) 

modification of instructions for 
libel on its face required, Com 
3:34 (V2A p475) 

special verdict 

elements of case, generally, SV 
3:23 (V2A p284) 

libel by extrinsic fact, SV 3:23 
(V2A p286) 

libel on its face, complete 
charge, Chg 3:34 (V2A 
p475); Com 3:34 (V2A 
p475); SV 3:34 (V2A p475) 

plain slander, Chg 3:23D (V2A 
p310); Com 3:23D (V2A 
p310); SV 3:23D (V2A p310) 

Times rule, Com 3:23 (V2A p272- 
273) 

Publisher 

multiple defendants within same 
organization, publication, Com 
3:26 (V2A p372) 

qualified privilege, publisher’s inter- 
est, Com 3:32 (V2A p453) 

Punitive damages 

generally, Chg 3:30 (V2A p409); 
Com 2:278 (V1B p938, 944); 
Com 3:30 (V2A p410); Intro pre- 
ceding Chg 3:23 (V2A p260-261) 

amount of award of, Com 3:30 
(V2A p415) 

burden of proof, Com 3:30 (V2A 
p412) » 

Civil Rights Law § 76, other 
recovery, mitigation of damages, 
Com 3:29 (V2A p398) 

compensatory damages 

to be proportionate to, Chg 3:30 
(V2A p410) . 
constitutional and procedural 
limitations, Com 3:30 (V2A 
p415-416) 
_ constitutional and procedural limita- 
tions on awards of, Com 3:30 
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DEFAMATION—Cont’d 
Punitive damages—Cont’d 
(V2A p410, 415-416) 
constitutional malice, supra 
discovery of defendant’s financial 
assets, Com 3:30 (V2A p416- 
417) 
evidence, admission of, Com 3:30 
(V2A p410) 
financial condition of defendant, 
punitive damages, supra | 
malice and ill will. See more 
specific lines under this group 
heading 
mitigation of damages, supra 
negligence or fault 
constitutional malice, Com 
2:278 (V1B p944) 
private figure and speech of 
private concern and media 
defendant, Com 3:28B (V2A 
p389) 
neither actual harm nor special harm 
required, Com 3:29 (V2A p390) 
preponderance of credible evidence, 
Com 3:30 (V2A p411) 
private concern, matters of, Com 
3:29 (V2A p392) 
private person and speech of private 
concern 
generally, Com 3:23B (V2A 
p301) 
constitutional malice, punitive 
damages not recoverable 
without, Com 3:29B (V2A 
p406) 
media defendant, Com 3:23C 
(V2A p305); Com 3:28B 
(V2A p389) 
nonmedia defendant elements of 
case, fault, Com 3:23B (V2A 
p300) libel on its face, Chg 
3:34B (V2A p497-498); Com 
3:34B (V2A p498); SV 
3:34B1 (V2A p501) 
private person and speech of public 
concern 
generally, Com 3:30°(V2A 
p411) 
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DEFAMATION—Cont’d 


-. Punitive damages—Cont’d 


private person and speech of public 

concern—Cont’d . 

complete charge, libel on its 
face generally, Chg 3:34A 
(V2A p486-487) special 
verdict, SV 3:34A (V2A 
p487); SV 3:34Al (V2A 
p491) supplementary special 
verdict, SV 3:34Al1 (V2A 

_ p491) 
elements of case, Com 3:23A 
(V2A p294) 
special verdict, SV 3:34A1 
(V2A p491) 
proximate cause, Com 3:30 (V2A 
p412-413) 
public officials and public figures, 
Com 3:29 (V2A p392) 
recklessness 
generally, Chg 3:30 (V2A 
p409); Com 3:30 (V2A p410- 
411)- 

_ private person and speech of 
public concern, complete 
charge, libel on its face, Chg 
3:34A (V2A p486) 

retraction, Com 3:30 (V2A 
p413) 
retraction, Chg 3:30.1 (V2A p413); 
Com 2:278 (V1B p938); Com 
3:29 (V2A p397); Com 3:30 
(V2A p413) 
special verdict, infra 
spite, Chg 3:30 (V2A p409); Com 
2:278 (V1B p944); Com 3:30 
(V2A p410-411) 
split or bifurcated trial, Com 3:30 
(V2A p416-417) 
truth 
partial truth, Com 3:30 (V2A 
p414) 
reasonable belief in truth of 
statement, Com 3:30 (V2A 
p414) 
wealth of defendant. Financial - 
condition of defendant, punitive 
damages, supra 
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DEFAMATION—Cont’d 
Pure opinions, defamatory import, Com 
3:24 (V2A p333-334) 
Qualified privilege 
generally, Chg 3:32 (V2A p439); 
Com 3:32 (V2A p440, 442); Intro 
preceding Chg 3:23 (V2A p263) 
abuse of patients in residential 
health care facility, Com 3:32 
(V2A p444) 
abuse of privilege 
generally, Com 3:32 (V2A 
p456) 
malice, Chg 3:32.2 (V2A p461); 
Com 3:32 (V2A p459) 
attorneys, Com 3:32 (V2A p451- 
453) 
burden of proof, Com 3:32 (V2A 
p456) 
child abuse, Com 3:32 (V2A p444) 
common interest of publisher and 
recipient, Com 3:32 (V2A p446) 
constitutional malice 
abuse of, Com 3:32 (V2A p456, 
459, 461) 
publisher’s interest, Com 3:32 
(V2A p453) 
discharge from employment, supra 
district attorney, Com 3:32 (V2A 
p442, 450) 
employer and employee, supra 
fire insurance companies, statements 
made by, Com 3:32 (V2A p444) 
good faith 
generally, Chg 3:32 (V2A p439) 
constitutional malice, Com 3:32 
(V2A p463) 
undisputed facts, Chg 3:32.1 
(V2A p441); Com 3:32 (V2A 
p444, 456) 
hospitals, qualified privilege, supra 
insurance fraud, Com 3:32 (V2A 
p444-445) 
investigation, supra 
labor unions, supra 
landlord and tenant, qualified privi- 
lege, supra 


DEFAMATION—Cont’d 
Qualified privilege—Cont’d 
modified charge where extent of 
publication is treated as bearing 
on malice, Chg 3:32.2 (V2A 
p461) 
modified charge where facts are 
undisputed, Chg 3:32.1 (V2A 
p441); Com 3:32 (V2A p441) 
negligence or fault 
constitutional malice, Com 3:32 
(V2A p462) 
gross negligence, Com 3:32 
(V2A p444) 
physicians, supra 
public interest, Com 3:32 (V2A 
p442) 
publisher’s interest, Com 3:32 (V2A 
p453) — 
recipient’s interest, Com 3:32 (V2A 
p452) 
spite, Chg 3:32 (V2A p440); Com 
3:32 (V2A p456) 
statutory obligations, statements ° 
made pursuant to, Com 3:32 
(V2A p444) 
undisputed facts, Chg 3:32.1 (V2A 
p441); Com 3:32 (V2A p441) 
Quasi-judicial and administrative 
proceedings, Com 3:31 (V2A p435) 
Quasi-judicial proceedings, fair and true 
report, absolute privilege, Com 3:31 
(V2A p424, 435) 
Questions of law and fact 
absolute privilege, Com 3:31 (V2A 
p425, 438) 
constitutional malice, public official 
or public figure, Com 3:28 (V2A 
p378, 380) 
defamatory import, Com 3:24 (V2A 
p326, 328-329) 
fair and true report, absolute privi- 
lege, Com 3:31 (V2A p425) 
falsity, Com 3:27 (V2A p375) | 
gross irresponsibility, private figure 
and speech of public concern, 
Com 3:28A (V2A p386-387) 
official proceeding, fair and true 
report, absolute privilege, Com 
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DEFAMATION—Cont’d 
Questions of law and fact—Cont’d 
3:31 (V2A p420) 
private person and speech of public 
concern 
gross irresponsibility, Com 
3:23A (V2A p291) 
matters of public concern, Com 
3:23A (V2A p292) 
publication, Com 3:26 (V2A p367) 
public official or public figure, ele- 
ments of case, Com 3:23 (V2A 
p278) 
qualified privilege, Com 3:32 (V2A 
p441, 444, 458-459, 461) 
slander per se, Com 3:24 (V2A 
p357) 
truth, Com 3:33 (V2A p467) 
Race fixing, defamatory import, Com 
3:24 (V2A p338) 
Racial slurs, opinions, defamatory 
import, Com 3:24 (V2A p342) 
Racism, opinions, defamatory import, 
Com 3:24 (V2A p339, 342) 
Radio and television _ 
absolute privilege, Com 3:31 (V2A 
p437) 
cable television 
absolute privilege, Com 3:31 
(V2A p437) 
franchising authority, defama- 
tory statements on public 
access channel, Com 3:26 
(V2A p372) 
qualified privilege, abuse of, 
constitutional malice, television 
station, Com 3:32 (V2A p462) 
Recipient’s interest, qualified privilege, 
Com 3:32 (V2A p452) 
Recklessness 
constitutional malice, supra 
public official or public figure 
complete charge, Chg 3:34 
(V2A p469, 472) 
punitive damages, supra 
qualified privilege, Chg 3:32 (V2A 
p440) 
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DEFAMATION—Cont’d 


Reference to plaintiff 
generally, Chg 3:25 (V2A p360); 
Com 3:25 (V2A p360) 
burden of proof, Chg 3:25 (V2A 
p360); Com 3:25 (V2A p360) 
extrinsic facts, Chg 3:25 (V2A 
p360); Com 3:25 (V2A p360, 
362, 364) 
plain slander, elements of case 
private person and speech of 
private concern, Chg '3:23F 
(V2A p318) 
private person and speech of 
public concern, Chg 3:23E 
(V2A p313) 
private person and speech of private 
concern 
media defendant, elements of 
case, Chg 3:23C (V2A p303) 
nonmedia defendant elements of 
case, Chg 3:23B (V2A p298) 
libel on its face, complete 
charge, Chg 3:34B (V2A 
p492, 494); Com 3:34B (V2A 
p498) 
plain slander, elements of case, 
Chg 3:23F (V2A p318) 
private person and speech of public 
concer | 
elements of case, Chg 3:23A 
(V2A p287) 
libel on its face, complete 
charge, Chg 3:34A (V2A 
p479, 481); Com 3:34A (V2A 
p487) 
plain slander, elements of case, 
Chg 3:23E (V2A p313) 
public official or public figure, libel 
on its face, complete charge, Chg 
3:34 (V2A p468, 471) 

Reliance on reporting skills of author, 
gross irresponsibility, private figure 
and speech of public concern, Com 
3:28A (V2A p385, 387) 

Religious organizations, qualified privi- 
lege, Com 3:32 (V2A p446, 448, 
460) 
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DEFAMATION—Cont’d 
Removal proceedings, special harm, 
Com 3:29A (V2A p402); Com 3:29 
(V2A p394) 
Repetition 
plain slander, private person and 
speech of public concern, ele- 
ments of case, Com 3:23E (V2A 
p315) 
privileged repetition, special harm, 
Com 3:29A (V2A p402) 
publication, Com 3:26 (V2A p368) 
republication and repetition by 
another, Com 3:26 (V2A p370- 
371) 
special harm, Com 3:29A (V2A 
p402) 
Reply, defense of, qualified privilege, 

Com 3:32 (V2A p460, 463) 

Reply, right of, qualified privilege, Com 

3:32 (V2A p454) 

Republication 
constitutional malice, public official 
or public figure, Com 3:28 (V2A 
p380) 
fault, constitutional malice, public 
official and public figure, Com 
3:28 (V2A p380) 
public official or public figure, ele- 
ments of case, Com 3:23 (V2A 
p281) 
repetition by another and republica- 
tion, Com 3:26 (V2A p370-371) 
single publication rule, Com 3:26 
(V2A p369) 
statute of limitations, Com 3:26 
(V2A p370) 
Reputation or standing in community 
generally, Intro preceding Chg 3:23 
(V2A p257) 

- actual harm or aalnapad Chg 3:29B 
(V2A p405); Com 3:29B (V2A 
p406); Intro preceding Chg 3:23 
(V2A p260) 

constitutional torts, 42 USC § 1983, 
- action for deprivation of federally 
secured rights, Com 3:60 (V2A 

p709) 


DEFAMATION—Cont’d 

Reputation or standing in community 
—Cont’d 

defamatory import, generally, Com 
3:24 (V2A p322, 325) 
financial loss, special harm, Chg 
3:29A (V2A p400) 
presumed compensatory damages 
generally, Chg 3:29 (V2A 
p390); Com 3:29 (V2A p391- 
394) ; 
supplemental instruction gener- 
ally, Chg 3:29.1 (V2A p394); 
Com 3:29 (V2A p394) future 
harm, Chg 3:29.2 (V2A 
p396); Com 3:29 (V2A p396) 
private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p497) 
private person and SpeRcO of public 
concern 
complete charge, libel on its 
face, Chg 3:34A (V2A p480, 
483, 485) 
elements of case, generally, Chg 
3:23A (V2A p288) 
public official or public figure, libel 
on its face, complete charge, Chg 
3:34 (V2A p474) 
punitive damages, discretion of jury 
to award, Com 3:30 (V2A p415) 
qualified privilege, Com 3:32 (V2A 
p455) 
slander per se, words imputing com- 
mission of serious crime, Com 
3:24 (V2A p353) 
special harm, Com 3:29A (V2A 
p401) 
testimony, reference to plaintiff, 
Com 3:25 (V2A p364) 

Research, reliance on, constitutional 
malice, public official or public 
figure, Com 3:28 (V2A p380) 

Residential cooperatives, qualified priv- 
ilege, common interest of publisher 
and recipient, Com 3:32 (V2A p451) 
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DEFAMATION—Cont’d 

Residential health care facility, abuse of 
patients, qualified privilege, Com 
3:32 (V2A p444) 

Resignation, qualified privilege, com- 
mon interest of publisher and recipi- 
ent, Com 3:32 (V2A p447) 

Restaurant ratings and reviews 
considered expressions of opinions, 
Com 3:24 (V2A p332) 

Retaliation, absolute privilege, Com 
3:31 (V2A p438) 

Retardation, proof of falsity, Com 3:27 
(V2A p375) 

Retraction 

constitutional malice, public official 
or public figure, Com 3:28 (V2A 
p378) 
future harm, damages, Com 3:29 
(V2A p397) 
mitigation of damages 
generally, Com 2:278 (VIB 
~ p938); Com 3:29 (V2A 
p397); Com 3:30 (V2A p413) 
punitive damages, Chg 3:30.1 
(V2A p413); Com 2:278 
(V1B p938); Com 3:29 (V2A 
p397); Com 3:30 (V2A p413) 
punitive damages, Chg 3:30.1 (V2A 
p413); Com 2:278 (V1B p938); 
Com 3:29 (V2A p397); Com 3:30 
(V2A p413) 
qualified privilege, abuse of, Com 
3:32 (V2A p463) 
refusal to retract, punitive damages, 
Com 3:30 (V2A p413) 

Robber, opinions, defamatory import, 
Com 3:24 (V2A p334) 

Rumor, Com 3:33 (V2A p467) 

Satire, defamatory import, Com 3:24 
(V2A p343) 

Scab, defamatory import, Com 3:24 
(V2A p336, 340) 

Schools | 

generally, Intro preceding Chg 
2:225 (V1B p605) 

absolute privilege, Com 3:31 (V2A 
p429) . 
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DEFAMATION—Cont’d 
Schools—Cont’d | 
district’s liability, Intro preceding | 
Chg 2:225 (V1B p605) 
guidance counselor, qualified privi- 
lege, common interest of 
publisher and recipient, Com 3:32 
(V2A p447) 
opinions critical, defamatory import, 
Com 3:24 (V2A p339-340) 
qualified privilege, Com 3:32 (V2A 
p442-443, 447, 449, 451) 

Scientology, constitutional malice, pub- 
lic official or public figure, Com 3:28 
(V2A p381) 

Securities fraud, proof of falsity, Com 
3:27 (V2A p375) 

Settlement negotiations, absolute privi- 
lege, Com 3:31 (V2A p432) 

Sexual abuse 

opinions, defamatory import, Com 
3:24 (V2A p341) 

qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p451) 

Sexual harassment 

employer, dishonesty or incompe- 
tence in business, occupation, 
trade, or profession, slander per 
se, Com 3:24 (V2A p351) 

liability for conduct of another, 
employer, publication, Com 3:26 
(V2A p373) 

opinions, defamatory import, Com 
3:24 (V2A p341) 

qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p446) 

' slander per se, dishonesty or incom- 
petence in business, occupation, 
trade, or profession, Com 3:24 
(V2A p351) 

Sexual misconduct, imputation of, 
slander per se, Com 3:24 (V2A 
p355); Com 3:29 (V2A p391) 

Sheriff or deputy sheriff, constitutional 
malice, homosexual conduct, Com 
3:28 (V2A p381) 
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DEFAMATION—Cont’d 
Single instance rule | 
generally, Com 3:26 (V2A p369) 
defamatory import 
generally, Chg 3:24.2 (V2A 
p348); Com 3:24 (V2A p347) 
libel by extrinsic fact, Com 3:24 
(V2A p347) | 
slander per se, Com 3:24 (V2A 
p359) 
special harm, Com 3:24 (V2A 
p347-348) 
special verdict, Com 3:24 (V2A 


p349); SV 3:24.2 (V2A p349) _ 


trade, occupation, or profession, 
Com 3:24 (V2A p347-348) 
private person and speech of private 
concern 
media defendant, Com 3:23C 
(V2A p305) 
nonmedia defendant elements of 
case, Com 3:23B (V2A p299) 
libel on its face, complete 
charge, modification required, 
Com 3:34B (V2A p498) 
private person and speech of public 
concern 
elements of case, Com 3:23A 
(V2A p289) 
modification of instructions for 
libel on its face complete 
charge, Com 3:34A (V2A 
p487) | 
public official or public figure 
elements of case, Chg 3:23 
(V2A p270); Com 3:23 (V2A 
p271) 
modification of instructions for 
libel on its face required, Com 
3:34 (V2A p475) 
repetition, Com 3:26 (V2A p368) 
special harm, Com 3:29A (V2A 
p401) 
statute of limitations, Intro preced- 
ing Chg 3:23 (V2A p266-267) 
Slander, plain. Plain slander, supra 
Slander per se 
generally, Com 3:24 (V2A p350) 


DEFAMATION—Cont’d 
Slander per se—Cont’d 
business, trade, occupation, or 
profession, imputation of dishon- 
esty or incompetence in, Com 
3:24 (V2A p359); Com 3:29 
(V2A p391) 
crime : 
generally, Com 3:24 (V2A 
p352-353, 355) 
moral turpitude, imputation of 
crime involving, Com 3:24 
(V2A p352-353); Com 3:29 
(V2A p391); Intro preceding 
Chg 3:23 (V2A p258) 
damages 
generally, Com 3:29 (V2A 
p393) 
common law, no requirement, 
Com 3:29 (V2A p391) 
presumed compensatory dam- 
ages, neither actual harm nor 
special harm required, Com 
3:29 (V2A p391) 
special harm, infra 
defamatory import, Chg 3:24.3 
(V2A p358); Com 3:24 (V2A 
p350, 359) 
definition, Intro preceding Chg 3:23 
(V2A p258) 
homosexuals, Com 3:29 (V2A 
p391); Intro preceding Chg 3:23 
(V2A p258) 
loathsome disease, Com 3:24 (V2A 
p354); Com 3:29 (V2A p391); 
Intro preceding Chg 3:23 (V2A 
p258) 
moral turpitude, imputation of crime 
involving, Com 3:24 (V2A p352- 
353); Com 3:29 (V2A p391); 
Intro preceding Chg 3:23 (V2A 
p258) 
private person and speech of private 
concern 
media defendant, Com 3:23C 
(V2A p305) 
nonmedia defendant elements of 
case, Com 3:23B (V2A p299) 
libel on its face, complete 
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DEFAMATION—Cont’d 
Slander per se—Cont’d 
private person and speech of private 
concern—Cont’d 
charge, modification required, 
Com 3:34B (V2A p498) 
presumed compensatory dam- 
ages, Com 3:29 (V2A p392) 
private person and speech of public 
concern 
elements of case, Com 3:23A 
(V2A p289) 
modification of instructions for 
libel on its face complete 
charge, Com 3:34A (V2A 
p487) 
public official or public figure 
elements of case, Chg 3:23 
(V2A p270); Com 3:23 (V2A 
p271) 
modification of instructions for 
libel on its face required, Com 
3:34 (V2A p475) 
questions of law and fact, Com 3:24 
(V2A p357) 
special harm 
extrinsic facts, defamatory 
import, Com 3:24 (V2A 
p346). 
necessity of pleading and prov- 
ing, Com 3:24 (V2A p350); 
Intro preceding Chg 3:23 
(V2A p256, 258) 
no requirement, Com 3:29 (V2A 
p391) 
Social duty, qualified privilege, Com 
3:32 (V2A p443) 
Social standing 
reputation, injury to, damages, Com 
3:29 (V2A p393) 
special harm, Com 3:29A (V2A 
p401) 
Social workers 
child abuse reports, qualified privi- 
lege, Com 3:32 (V2A p451) 
sexual abuse reports, qualified privi- 
lege, Com 3:32 (V2A p451) 
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DEFAMATION—Cont’d 

Sodomy, words imputing commission 
of serious crime, slander per se, Com 
3:24 (V2A p352) 

Special harm or special damages 

generally, Chg 3:29A (V2A p400); 
Com 3:29A (V2A p401) 
actual damages distinguished from, 
Com 3:29B (V2A p406) 
burden of proof 
generally, Com 3:29A (V2A 
p401); Com 3:29 (V2A p394) 
private person and speech of 
public concern, elements of 
case, plain slander, Com 
3:23E (V2A p314) 
compensatory presumed damages 
case, recovery in, Com 3:29 
(V2A p394) 
libel by extrinsic fact, Com 3:24 
(V2A p344-346); Com 3:29A 
(V2A p401); Com 3:29 (V2A 
p391); Intro preceding Chg 3:23 
(V2A p256, 258) 
plain slander, private person and 
speech of public concern, ele- 
ments of case, Com 3:23E (V2A 
p314, 316) 
private person and speech of public 
concern, complete charge, libel 
on its face, Com 3:34A (V2A 
p487) 
signifying injury to or loss of 
pecuniary opportunity or 
advantage, terminology, Intro 
preceding Chg 3:23 oe p255) 
slander per se, supra 
special verdict, Com 3:29A (V2A 
p403); SV 3:29A (V2A p403) 
terminology, Intro preceding Chg 
3:23 (V2A p255) 

Specialized audiences, defamatory 
import, Com 3:24 (V2A p322, 327, 
329) 

Special verdict 

absolute privilege, fair and true 
report, SV 3:31 (V2A p427) 

actual harm, Com 3:29B (V2A 
p407); SV 3:29B (V2A p407) 
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DEFAMATION—Cont’d 
Special verdict—Cont’d 
compensatory damages 
generally, SV 3:29 (V2A p399) 
actual harm required, SV 3:29B 
(V2A p407) 
special harm required, SV 3:29A 
(V2A p403) 
damages 
compensatory damages, supra 
this group 
punitive damages, infra this 
group 
defamatory import, single instance 
rule, SV 3:24.2 (V2A p349) 
fair and true report of official 
proceeding, Com 3:31 (V2A 
p427); SV 3:31 (V2A p427) 
libel by extrinsic fact, supra 
plain slander, supra 
private person and speech of private 
concer 
media defendant, Chg 3:23C 
(V2A p304); Com 3:23C 
(V2A p305); SV 3:23C (V2A 
p305) 
nonmedia defendant elements of 
case, Chg 3:23B (V2A p299); 
Com 3:23B (V2A p301); SV 
3:23B (V2A p301) libel on its 
face, Chg 3:34B (V2A p498); 
Com 3:34B (V2A p498); SV 
3:34B (V2A p499); SV 
3:34B1 (V2A p501) 
plain slander, Chg 3:23F (V2A 
p319); Com 3:23F (V2A 
p319); SV 3:23F (V2A p319) 
private person and speech of public 
concern, supra 
public official or public figure, supra 
punitive damages 
generally, Com 3:30 (V2A 
p417); SV 3:30A (V2A 
p418); SV 3:30 (V2A p417) 
financial condition of defendant, 
Com 3:30 (V2A p416) 
private person and speech of 
private concern, nonmedia 
defendant, libel on its face, 


DEFAMATION—Cont’d 
Special verdict—Cont’d 
punitive damages—Cont’d 
SV 3:34B1 (V2A p501) 
private person and speech of 
public concern, complete 
charge, libel on its face, SV 
3:34A (V2A p487); SV 
3:34A1 (V2A p491) 
supplementary special verdict 
generally, SV 3:30A (V2A 
p418) private person and 
speech of public concern, SV 
3:34A1 (V2A p491) 
single instance rule, Com 3:24 
(V2A p349); SV 3:24.2 (V2A 
p349) 
Spite 
constitutional malice, public official 
or public figure, Com 3:28 (V2A 
p378, 380) 
punitive damages, Chg 3:30 (V2A 
p409); Chg 3:34A (V2A p486); 
Com 2:278 (V1B p944); Com 
3:30 (V2A p410-411) 
qualified privilege, Chg 3:32 (V2A 
p440); Com 3:32 (V2A p456). 
Split or bifurcated trial, punitive dam- 
ages, Com 3:30 (V2A p416-417) 
Sponsor, qualified privilege, reply, right 
of, Com 3:32 (V2A p454) 
Spouses 
abandonment of spouse, defamatory 
import, Com 3:24 (V2A p324) 
absolute privilege, Com 3:31 (V2A 
p437) 
abuse, private person and speech of 
public concern 
matters of public concern, Com 
3:23A (V2A p292) 
consortium, loss of, general dam- 
ages, Com 3:29 (V2A p395) 
divorce, supra 
matrimonial action or proceeding, 
fair and true report, absolute priv- 
ilege, Com 3:31 (V2A p423-424) 
nonsupport of, defamatory import, 
Com 3:24 (V2A p324) 
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DEFAMATION—Cont’d 
Spouses—Cont’d 
support of spouse, defamatory 
import, Com 3:24 (V2A p325) 
Stalking, words imputing commission 
of serious crime, slander per se, Com 
3:24 (V2A p353) 
Standing in community. Reputation or 
standing in community, supra 
State, qualified privilege, Com 3:32 
(V2A p443) ) 
Status of defendant, private person and 
speech of public concern, elements of 
case, Com 3:23A (V2A p294) 
Statute of limitations 
generally, Intro preceding Chg 3:23 
(V2A p266) 
education, claim against city depart- 
ment of, Intro preceding Chg 3:23 
(V2A p266) 
municipal and state liability, Intro 
preceding Chg 3:23 (V2A p266) 
republication, Com 3:26 (V2A 
p370) 
single publication rule, Com 3:26 
(V2A p369) 


words imputing commission of seri- 


ous crime barred by statute of 
limitations, slander per se, Com 
3:24 (V2A p353) 

Statutory obligations, statements made 
pursuant to, qualified privilege, Com 
3:32 (V2A p444) 

Stenographer, publication to, Com 3:26 
(V2A p366) 

' Stockholders, qualified privilege, com- 
mon interest of publisher and recipi- 
ent, Com 3:32 (V2A p451) 

Subheadings, fair and true report of 
official proceeding 

generally, Chg 3:31 (V2A p420) 


private person and speech of private. 
concern and nonmedia defendant, 


libel on its face, complete charge, 
Chg 3:34B (V2A p496) 

private person and speech of public 
concern, complete charge, libel 
on its face, Chg 3:34A (V2A 
p485) 
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DEFAMATION—Cont’d 

Subheadings, fair and true report of 
official proceeding—Cont’d 

public official or public figure, 
complete charge, Chg 3:34 (V2A 
p474) 

Subsequent publication, reference to 
plaintiff, Com 3:25 (V2A p363) 

Subsidiary meaning doctrine, 
constitutional malice, public official 
and public figure, Com 3:28 (V2A 
p381) 

Substantial accuracy, fair and true 
report, absolute privilege, Com 3:31 
(V2A p425) | 

Substantial factor 

defamatory import, single instance 
rule, Chg 3:24.2 (V2A p348) 
libel by extrinsic fact, private person 
and speech of public concern, 
elements of case, Chg 3:23A 
(V2A p288) 
plain slander, supra 
private person and speech of private 
concern | 
media defendant, elements of 
case, Chg 3:23C (V2A p304) 
nonmedia defendant, elements 
of case, Chg 3:23B (V2A 
p299) 
private person and speech Be public 
concern, elements of case, Chg 
3:23A (V2A p288) 
public official or public figure, ele- 
ments of case, Chg 3:23 (V2A 
p270) 
special harm, Com 3:29A (V2A 
p402) 

Subversive, words imputing commis- 
sion of serious crime, slander per se, 
Com 3:24 (V2A p352) 

Summaries, fair and true report of 
official proceeding 

private person and speech of private 
concern and nonmedia defendant, 
libel on its face, complete charge, 
Chg 3:34B (V2A p495-496) 

private person and speech of public 
concern, complete charge, libel 
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DEFAMATION—Cont’d 
Summaries, fair and true report of 
official proceeding—Cont’d 
on its face, Chg 3: 34A (V2A 
p484-485) 
public official or public figure, 
complete charge, Chg 3:34 (V2A 
p473-474) 
Supervisor, qualified privilege 
common interest of publisher and 
recipient, Com 3:32 (V2A p446- 
447) 
public interest, Com 3:32 (V2A 
p442) 
Support of spouse, defamatory import, 
Com 3:24 (V2A p325) 
Surety, qualified privilege, publisher’s 
interest, Com 3:32 (V2A p453) 
Sympathy, statement invoking, defama- 
tory import, Com 3:24 (V2A p323) 
Talk show host, multiple defendants 
within same organization, Com 3:26 
(V2A p372) 
Taxes 
qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p451) 
returns, private person and speech 
of private concern and media 
defendant, forgery of spouse’s 
name, Chg 3:23C (V2A p303) 
‘Taxi, falsity, proof of, Com 3:27 (V2A 
p37) 
Teacher, opinion, defamatory import, 
Com 3:24 (V2A p340) 
Telegraph company, qualified privilege, 
Com 3:32 (V2A p455) 
Telephone company 
multiple defendants within same 
organization, publication, Com 
Sel Veer pote) 
qualified privilege, Com 3:32 (V2A 
p455) 
Television. Radio and television, supra 
Terminology, Intro preceding Chg 3:23 
(V2A p254) 
Terrorism, opinions, defamatory import, 
Com 3:24 (V2A p343) 


DEFAMATION—Cont’d 
Theft | | 
qualified privilege, recipient’s inter- 
est, Com 3:32 (V2A p452) 
words imputing commission of seri- 
ous crime, slander per se, Com 
3:24 (V2A p352) 

Third party, publication to, generally, 
Com 3:26 (V2A p366-367) 

Trade. Business, trade, occupation, or 
profession, imputation of dishonesty 
or incompetence in, supra 

Trivial matters 

falsity 
generally, Com 3:27 (V2A 
p375) 
minor inaccuracies, Chg 3:27 
(V2A p374) 
private person and speech of 
public concern complete 
charge, libel on its face, minor 
inaccuracies, Chg 3:34A 
(V2A p482) 
public official or public “rar 
libel on its face, complete 
charge, minor inaccuracies, 
Chg 3:34 (V2A p472) 
truth, minor inaccuracies, Chg 3:33 
(V2A p465):. 
Truth 
generally, Chg 3:33 (V2A p465); 
Com 3:33 (V2A p465); Intro pre- 
ceding Chg 3:23 (V2A p264) 
burden of proof, Chg 3:33 (V2A 
p465); Com 3:33 (V2A p466) 
common law, affirmative defense at, 
Com 3:27 (V2A p374) 
damages, Com 3:29 (V2A p392) 
minor inaccuracies, Chg 3:33 (V2A 
p465) 
preponderance of credible evidence, 
Chg 3:33 (V2A p465) 
prima facie case of plaintiff, falsity 
as part of, Com 3:27 (V2A p374) 
private person and speech of private 
concern only, Com 3:33 (V2A 
p465) 
private person and speech of public 
concern, complete charge, Chg 
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DEFAMATION—Cont’d 
Truth—Cont’d ) 
3:34A (V2A p482) 
punitive damages 
partial truth, Com 3:30 (V2A 
p414) 
reasonable belief in truth of 
statement, Com 3:30 (V2A 
p414) 
questions of law and fact, Com 3:33 
(V2A p467) 
Unchaste behavior by woman 
defamatory import, Com 3:24 (V2A 
p325) 
slander per se; Intro preceding Chg 
3:23 (V2A p258) 
Unemployment insurance 
absolute privilege, Com 3:31 (V2A 
p435) 
qualified privilege, Com 3:32 (V2A 
p447) 

Unfit mother, slander per se, Com 3:24 
(V2A p355) 

Unincorporated associations, Com 3:26 

— (V2A p373) 

Unpleasant statement, defamatory 
import, generally, Chg 3:24 (V2A 
p321) 

Venereal disease, words imputing 
plaintiff suffering from, slander per 
se, Com 3:24 (V2A p354) 

Veterinarians, opinions, defamatory 
import, Com 3:24 (V2A p334) 

Vituperative language, qualified privi- 
lege, abuse of, Com 3:32 (V2A p460) 

Volunteered statement, qualified privi- 
lege, Com 3:32 (V2A p455) 

Vulgar in the extreme, defamatory 
import, Com 3:24 (V2A p323) 

Wanton or willful disregard of rights, 
punitive damages, Com 3:30 (V2A 
p410-411) 

Wealth of defendant. Financial condi- 
tion of defendant, punitive damages, 
supra 

Who may be defamed, Intro preceding 
Chg 3:23 (V2A p265) 

Will, probate of, qualified privilege of 
executor, Com 3:32 (V2A p445) 
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DEFAMATION—Cont’d 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p277) 

Willful or wanton conduct, punitive 
damages, Chg 3:30 (V2A p409); Chg 
3:34A (V2A p486) 

Wire service reports, investigation of 
truth, private figure and speech of 
public concern, Com 3:28A (V2A 
p387) 

Witnesses 

absolute privilege, Com 3:31 (V2A 
p428, 431, 433) 

reference to plaintiff, Com 3:25 
(V2A p364) 

Womanizer, defamatory import, Chg 
3:24 (V2A p321) 

Women 

slander per se, Com 3:24 (V2A 
p355) 
unchaste behavior by woman 
defamatory import, Com 3:24 
(V2A p325) 
slander per se, Intro preceding 
Chg 3:23 (V2A p258) 
unfit mother, slander per se, Com 
3:24 (V2A p355) 

Youthful offender proceeding, absolute 
privilege, fair and true report, Com 
3:31 (V2A p423) 

Zoning permit application, opinions, 
defamatory import, Com 3:24 (V2 
p338) ! 


DEFAULT 
Conversion of property, wrongful tak- 


ing, intentional tort, repossession, 
Chg 3:10 (V2A p118) 


DEFAULT JUDGMENT 

Abuse of process, Com 3:51 (V2A 
p583) 

Damages, determination of, Com 2:277 
(V1B p908) 

Malicious prosecution, underlying civil 
litigation, Com 3:50A (V2A p574) 

Medical malpractice, fees for services 


rendered by health service providers, 
Com 2:150 (V1B p97) 
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DEFAULT JUDGMENT—Cont’d 

No-fault law, adjudication on merits, 
Intro preceding Chg 2:88A (VIA 
p562) 


DEFENSE OF ANOTHER 
Battery, Com 3:3 (V2A p16) 


DEFENSE OF PROPERTY 
Battery, Com 3:3 (V2A p17) 


DEFENSE OF SELF 
Self Defense (this index) 


DEFENSE OF THIRD PERSON 
Battery, Com 3:4 (V2A p27) 


DEFENSES 

Abuse of process, Com 3:51 (V2A 
p589) 

Affirmative Defenses (this index) 

Assumption of risk as complete 
defense, Com 2:36 (V1A p366) 

Defamation (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p75) 

Fraud and Deceit (this index) 

Insurance (this index) 

Interference with contract, Com 3:56 
(V2A p614) 

Malicious prosecution, Com 3:50 (V2A 
p563) 

Novation as defense to action on exist- 
ing agreement, Com 4:1 (V2B p164) 

Unfair competition, Donnelly Act viola- 
tion, monopoly, Com 3:58 (V2A 
p659) 

Usurious contract, illegal, Com 4:1 
(V2B p81) 


DEFIBRILLATORS 

Health club’s duty to have on premises 
and individuals trained to use, Com 
2:150 (V1B p60) 


DEFINITIONS 

Accident, accidental death insurance 
policy, Com 4:56 (V2B p463) 

Accidental means, accidental death 
insurance policy, Com 4:56 (V2B 
p463) 


DEFINITIONS—Cont’d 

Actual monetary harm, Chg 3:46 (V2A 
p526) 

Affirmative defenses, Com 1:60 (VIA. 
ps5) 

Arson, Com 4:80 (V2B p631) 


_ Assault, Chg 3:2 (V2A p4); Com 3:2 


(V2A p5) 

Bailments, Com 4:93 (V2B p666) 

Codicil, Chg 7:3 (V2B p682) 

Common law standard of care. Stan- 
dard Of Care (this index) 

Consideration, Com 4:1 (V2B p8) 

Constitutional malice, Com 3:28 (V2A 
p378) 

Continuous treatment, medical malprac- 
tice statute of limitations, Chg 2:149 
(V1B p45) 

Conversion, Com 3:10 (V2A p120) 

Criminal nuisance, Com 3:17 (V2A 
p163) 

Customer, Com 4:85 (V2B p639) 

Disability, employment discrimination, 

~ Com 9:4 (V2B p931, 943) 

Discharge, Intro preceding Chg 10:1 
(V2B p993-994) 

District corporation, Intro preceding 
Chg 2:225 (V1B p605) | 

Divisible contracts, Com 4:1 (V2B 
pl17) 

Domestic animals, injuries by, Com 
2:220 (V1B p586) 

Duress, Com 4:15 (V2B p211) 

Employee, Intro preceding Chg 2:216 
(V1B p311, 330-331) 

Gratuitous bailment, Com 4:93 (V2B 
p670) 

Grave injury, Com 2:275 (VIB p888- 
889) 

Gross irresponsibility, Com 3:28A 
(V2A p384) 

Guarantee, Com 4:1 (V2B p137) 

Incapacitated, Chg 8:1 (V2B p765) 

Intoxicated person, Chg 2:45 (VIA 
p381); Com 2:45 (VIA p381) 

Labor union elections, public official or 
public figure, Com 3:23 (V2A p278) 

Legal process, Com 3:51 (V2A p582) 
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DEFINITIONS—Cont’d 

Letters of credit, Com 4:1 (V2B p144) 

Libel, Chg 3:23 (V2A p269) 

Libel by extrinsic fact, Com 3:24 (V2A 
p344) 

Libel on its face, Com 3:24 (V2A p344) 

Malice, Com 3:50 (V2A p560) 

Medical malpractice, physician, Chg — 
2:150 (V1B p46) 

Monopoly, Chg 3:58.1 (V2A p652); 
Com 3:58 (V2A p652) 

Municipal corporation, Intro preceding 
Chg 2:225 (V1B p605) 

Offensive contact, battery, Com 3:3 
(V2A p13) 

Petroleum, Intro preceding Chg 10:1 
(V2B p993) 

Private nuisance, Intro preceding Chg 
3:16 (V2A p143) 

Probable cause, Com 3:50 (V2A p550) 

Proximate cause, Com 2:70 (VIA p447) 

Public benefit corporation, Intro preced- 
ing Chg 2:225 (V1B p605) 

Public corporation, Intro preceding Chg 
2:225 (V1B p605) 

Public or common nuisance, Intro pre- 
ceding Chg 3:16 (V2A p143) 

Reckless disregard, Chg 3:32 (V2A 
p440) 

Restitution action, Com 4:2 (V2B p170) 

School district, Intro preceding Chg 
2:225 (V1B p605) 

Serious injury, Intro preceding Chg 
2:75 (VIA p488) 

Single instance rule, defamatory mean- 
ing, Com 3:24 (V2A p347) 

Slander per se, Com 3:24 (V2A p350) 

Substantial, Com 2:70 (VIA p448) 

Trade secret, Intro preceding Chg 3:58 
(V2A p639) 

- Ulterior purpose, Com 3:51 (V2A p584) 

Unauthorized signature, Com 4:87 
(V2B p647) 

Waiver, Com 4:79 (V2B p618) 

Warranty, Com 4:76 (V2B p555) 


DEGREDATION 
Emancipation of child, Com 2:317 
(V1B p1044) 
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DEGREE OF PROOF 


Death cases, Chg 1:61 (V1A p87); Com 
1:61 (VIA p89) 


DELAY 

Checks (this index) 

Construction Contracts (this index) 

Insurance (this index) 

Malicious prosecution, constitutional 
torts, 42 USC § 1983, action for dep- 
rivation of federally secured rights, 
prolonged detention, Com 3:60 (V2A 
p725) 

Medical malpractice, delayed diagnosis, 
causation, Com 2:150 (V1B p89) 

Voir dire selection of jury, Intro preced- 
ing Chg 1:1 (V1A p17) 


DELEGATION OF DUTY 

Dog walking, nondelegable duty, Com 
2:220 (V1B p592) 

Employer and employee, apportionment 
of fault, liability for conduct of 
another, comparative fault, nondele- 
gable duty, Com 2:275 (V1B p863, 
886) 

Independent contractor, nondelegable 
duty, Intro preceding Chg 2:255 
(V1B p798-799) 

Municipal and state liability, highways, 
liability considerations, nondelegable 
duty, Com 2:225A (V1B p688) 

Safe Place To Work (this index) 


DELIRIUM TREMENS 


Increased susceptibility to injury, dam- 
ages, Com 2:283 (V1B p972) 

Medical malpractice, mental health 
professionals, duty to persons other 
than patient, Com 2:150 (V1B p72) 


DELIVERY 

Conversion of property, wrongful 
detention, intentional tort, Chg 3:11.1 
(V2A p140); Com 3:11 (V2A p136) 

DELIVERY TRUCKS 

Premises Liability (this index) 
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DEMAND AND REFUSAL 

Bailments, contracts, statute of limita- 
tions, Com 4:93 (V2B p675) 

Conversion of Property (this index) 


DE MINIMIS NON CURAT LEX 
Trivial Matters (this index) 


DEMOLITION 
Defined, Com 2:217 (V1B p534) 
Safe place to work 
Commissioner of Labor, rules of, 
liability for conduct of another, 
nondelegable duty of owner/ 
subcontractor, § 241(6), Chg 
2:216A (V1B p375-376); Com 
2:216A (V1B p378, 380) 
demolition defined, Com 2:217 
| (VIB p534) 
Labor Law 
absolute liability under § 240, 
Chg 2:217 (V1B p485) 
activities to which § 240(1) 
applies, Com 2:217 (V1B 
p534-535, 539, 543) 
demolition defined,.Com 2:217 
(VIB p534) 
devices to which § 240(1) 
applies, Com 2:217 (V1B 
p552, 554-555) 
lessee, persons liable, Intro pre- 
ceding Chg 2:216 (V1B p321- 
322) 
protection of workers under 
§ 240, Com 2:217 (VIB 
p487) 


DEMONSTRATIVE EVIDENCE 

Computer simulations, Com 1:90 (V1A 
p184) 

Expert and opinion evidence, Chg 
1:90.2 (VIA p186); Com 1:90 (VIA 
p183, 186) 

Types of, Com 1:90 (VIA p184) 


DEMOTION 

Workers compensation, course of 
employment, mental injury, Com 
2:218 (V1B p573) 


DENATURALIZATION 
PROCEEDING 


Failure to call witness, claim of privi- 
lege, Com 1:76 (VIA p144) 


DENIAL SYNDROME 
Circumstantial evidence, habit, medical 
malpractice, Com 1:71 (V1A p123) 


DENTAL DEVICE 
Products liability, Intro preceding Chg 
2:120 (VIA p793) 


DENTAL EXPENSES 
Damages, personal injury, Chg 2:285 
(V1B p985) 


DENTAL INJURIES 
No-fault law, fracture, serious injury, 
Com 2:88C (VIA p588) 


DENTAL TREATMENT 
Accident insurance policy, death or 
injury, Com 4:56 (V2B p467) 


DENTISTS : 

Fracture, no-fault law, serious injury, 
Com 2:88C (V1A p588) 

Good Samaritan laws, common law 
standard of care, aid voluntarily 
rendered, Com 2:24 (V1A p314) 

Malpractice, generally. Medical Mal- 
practice (this index) 

Privileged communications, failure to 
call witness, Com 1:76 (VIA p139) 


DEPARTMENT STORE 

Medical malpractice, liability for acts or 
omissions of others, Com 2:150 
(V1B p93) 


DEPORTATION PROCEEDINGS 
Injurious falsehood, Com 3:55 (V2A 
p594) 


DEPOSITIONS 

Admission against interest, Com 1:55 
(VIA p81) 

Consider only testimony and exhibits, | 
post-trial charge where pretrial 
charge has been given, Com 1:25 
(V1A p62) 
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DEPOSITIONS—Cont’d 

Dead man’s statute, services rendered, 
action for, decedents, services to, 
Com 4:32 (V2B p363) 

Defamation, absolute privilege, Com 
3:31 (V2A p435) 

Evidence in chief, Com 1:94 (VIA 
p218) 

Expert testimony, Com 1:90 (VIA 
p186) | | 

Impeachment of witnesses, Com 1:94 
(VIA p217) 

Insurance (this index) 

Interested witnesses, pretrial deposition, 
use at trial, Chg 1:94 (V1A p216); 
Com 1:94 (VIA p217) 

Limited purpose, evidence admitted for, 
Letendre rule, Com 1:66 (V1A p116) 

Medical malpractice, expert witnesses, 
Com 2:150A (V1B p104); Com 
2:150 (V1B p81) 

Memory loss, burden of proof, Com 
1:62 (VIA p93) 

Post-trial charges, use of pretrial depo- 
sition at trial, Chg 1:94 (V1A p216); 
Com 1:94 (VIA p217) 

Privileged communications 

self-incrimination privilege, penalty 
for exercising, Com 1:76 (VIA 
p140) 

waiver of physician-patient privi- 
lege, Com 1:76 (VIA p142) 


DEPRECIATION 

Contracts, damages, Com 4:20 (V2B 
p225) | 

Trespass to chattels, intentional tort, 
damages, Com 3:9 (V2A p116) 


DEPRESSION 
Employment discrimination based on 
disability, Com 9:4 (V2B p937) 


DEPUTY SHERIFF 
Sheriff Or Deputy (this index) 


DERIVATIVE ACTIONS 
Children ) 
emancipation, derivative action re 
child, loss of services, Chg 
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DERIVATIVE ACTIONS—Cont’d 
Children—Cont’d : 
2:317.1 (V1B p1043); Com 2:317 
(V1B p1042-1043) 
expenses incurred, Chg 2:318.1 
(V1B p1050); Chg 2:318 (VIB 
p1046); Com 2:318 (V1B p1046, 
1050) 
medical expenses, Chg 2:318 (V1B 
p1046); Com 2:318 (V1B p1047) 
no-fault law, damages, Com.2:318 
(V1B p1051) 
Nursing Expenses (this index) 
Services, Loss Of (this index) 
Stillbirth (this index) 
Collateral Sources (this index) 
Condominium associations, actions 
against, Com 3:59 (V2A p681) 
Consortium, Loss Of (this index) 
Damages. See specific lines under this 
index heading 
Family relationship, liability for 
conduct of another, reduction of dam- 
ages by percentage of negligence, 
Com 2:262 (V1B p828) | 
Hospital Expenses (this index) 
Limited liability company, members of, 
Com 3:59 (V2A p686) 
Medical expenses 
child, Chg 2:318 (V1B p1046); 
Com 2:318 (V1B p1047) 
spouse, Chg 2:316 (V1B p1040); 
Com 2:316 (V1B p1041) 
Medical Malpractice (this index) 
No-fault law 
covered plaintiffs, Intro preceding. 
Chg 2:75 (VIA p480) 
damages 
child, Com 2:318 (V1B p1051) 
medical expenses, Com 2:285A 
(VIB p990) 
spouse, Com 2:316 (VIB 
p1041) 
spouse, damages, Com 2:316 (VIB 
p1041) 
Nursing Expenses (this index) 
Privacy, Right of (this index) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


DERIVATIVE ACTIONS—Cont’d 
Release, effect of, apportionment of 
fault, Com 2:275A (V1B p901) 
Services, Loss Of (this index) 
Spouse 
expenses incurred, Chg 2:316 (VIB 
p1040); Com 2:316 (V1B p1041) 
loss of services, Chg 2:315 (VIB 
p1037); Com 2:315 (V1B p1038) 
medical expenses, Chg 2:316 (V1B 
p1040); Com 2:316 (V1B p1041) 


Nursing Expenses (this index) 

safe place to work, Labor Law, 
absolute liability, Com 2:217 
(VIB p491) 

Stillbirth (this index) 


Wrongful death, damages, Com 2:320 
(V1B p1081) 


DERIVATIVE RESPONSIBILITY 


Liability for Conduct of Another (this 
index) 


DERRICK 
Crane or Derrick (this index) 


DES (DIETHYLSTILBESTROL) 


Consortium, loss of, derivative action, 
Com 2:315 (V1B p1039) 


Products Liability (this index) 
Proximate cause, Com 2:71 (VIA p455) 


DESECRATION OF GRAVE | 


Punitive damages, Com 2:278 (VIB 
p940) 


DESIGN 


Evidence admitted for limited purpose, 
design changes, Com 1:65 (VIA 
p108) 

Municipal and state liability 

highways, liability considerations, 
Com 2:225A (V1B p686, 689) 

public works and services, Intro 
preceding Chg 2:225 (V1B p641) 

Premises Liability (this index) 

Products Liability (this index) 


DESTRUCTION OF DOCUMENT 
OR CHATTEL 

Failure to Produce Evidence at Trial 
(this index) 


DESTRUCTION OF EVIDENCE 

Failure to Produce Evidence at Trial 
(this index) 

Spoliation Of Evidence (this index) 


DESTRUCTION OF SUBJECT 
MATTER 

Impossibility of performance of 
contract, Com 4:1 (V2B p36) 


DEVELOPMENT 

Children, common law standard of care, 

' care required of persons under dis- 
ability, Chg 2:23 (VIA see Com 
2:23 (VIA p309) 


DEVELOPMENTAL 
DISABILITIES 

Common law standard of care, care 
required of persons under disability, 
Chg 2:21 (VIA p306) 

Parent and child, liability for conduct of 
another of parent for tort of child, 
failure to restrain, Com 2:261 (VIB 
p824) 


DEVELOPMENTALLY DISABLED 
PERSONS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, private community 
residence, Com 3:60 (V2A p727) 


DEVIATED SEPTUM 
Fracture, no-fault law, serious injury, 
Com 2:88C (VIA p588) 


DIABETES 

Insurance (this index) 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 

Will contests, testamentary capacity, 
Com 7:53 (V2B p733) 


DIAGNOSIS 
Damages, personal injury, diagnostic 
expenses, Chg 2:285 (VIB p985) 
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DIAGNOSIS—Cont’d 

Employment discrimination, disability, 
diagnostic techniques, Com 9:4 (V2B 
p931) 

Medical malpractice, continuous treat- » 
ment, statute of limitations, 
diagnostic examinations, Intro pre- 


ceding Chg 2:149 (V1B p15-17, 19, 


22)”. 


DICTIONARY 
Medical Malpractice (this index) 


DIETHYLSTILBESTROL 
DES (Diethylstilbestrol) (this index) 


DIGNITY FOR ALL STUDENTS 
ACT 
Actions under, Com 2:227 (V1B p727) 


DIPLOMATIC IMMUNITY 
Liability for conduct of another, owner 
of vehicle, Com 2:245 (V1B p777) 


DIRECT EVIDENCE 
Circumstantial and, Chg 1:70 (VIA 
p118); Com 1:70 (V1A p119) 
Defined, Chg 1:70 (VIA p118) 
Employment discrimination, disparate 


treatment claims, Intro preceding Chg 


9:1 (V2B p848) 
Weight of, Chg 1:70 (VIA p119) 


DIRECTION OF WORK 
Safe Place To Work (this index) 


DIRECTIONS 
Instructions or Directions (this index) 


DIRECTORS 
Corporate Officers and Directors 
(this index) 


DIRT 

Premises liability, leased premises, 
control retained, Com 2:105 (VIA 
p711) 

DISABILITY 

Accident disability retirement benefits, 
Com 2:301 (V1B p1016) 


Collateral sources, Com 2:301 (VIB 
p1013) 
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DISABILITY—Cont’d 

Common carriers, duty of, passengers, 
Chg 2:162 (V1B p191); Com 2:162 
(VIB p193) 

Common law standard of care. Stan- 
dard Of Care (this index) 

Comparative negligence, persons under 
disability 

aged or physically disabled person, 
Chg 2:47 (V1A p385); Com 2:47 
(VIA p385) 

infants. Children (this index) 

intoxicated person, Chg 2:45 (V1A 
p381); Com 2:45 (VIA p381) 

mental deficiency, Chg 2:46 (VIA 
p384); Com 2:46 (VIA p384) 

seat belts, passenger, Com 2:87 
(VIA p553) 

Developmental Disabilities (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 

Employment discrimination based on, 
Chg 9:4 (V2B p930); Com 9:4 (V2B 
p930); Intro preceding Chg 9:1 (V2B 
p871, 884) 

Free and appropriate public education 
(FAPE), denial of, Com 2:227 (VIB 
p727) 

Infancy. Children (this index) 

Insanity (this index) 


— Intoxication (this index) 


Passengers 
common carriers, duty of, Com 
2:166 (V1B p208) 
seat belts, comparative negligence 
of, Com 2:87 (VIA p553) 
Premises liability, defective conditions, 
discrimination against handicapped 
persons, Com 2:90 (V1A p622) 
Privacy, right of, damages, Com 3:46 
(V2A p529) 


- Reasonable accommodation, disability 


discrimination, Com 9:4 (V2B p945) 

Schools, sports, physical impairment, 
school determination that student not 
be permitted to participate due to, 
inadequate supervision, Com 2:227 
(V1B p727) 
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DISABILITY—Cont’d 
Seat belts, comparative negligence of 
passenger, Com 2:87 (VIA p553) 


Statutory duties to disabled students, 
Com 2:227 (V1B p727) 


_ Structured judgments, persons under 
disability, Com 2:277 (V1B p922) 


DISABILITY BENEFITS 
Collateral Sources (this index) 


DISABILITY COVERAGE 

Disease or bodily infirmity, exclusions, 
Com 4:56 (V2B p466) 

‘Exclusions, Com 4:56 (V2B p465) 

Intoxicants or narcotics, use of, Com 
4:56 (V2B p468) 

Legal and factual disability, Com 4:55 
(V2B p460) 

Medical or dental treatment, death or 
injury resulting from, Com 4:56 
(V2B p467) 

Overdose 

intoxicants or narcotics, Com 4:56 
(V2B p468) 

medication, death resulting from, 
Com 4:56 (V2B p468) 

Permanency, Com 4:55 (V2B p460) 

Pre-Existing Condition or Injury (this 
index) 

Presumptive total disability, Chg 4:55.1 
(V2B p459); Com 4:55 (V2B p459) 

Recurrence of dormant disease, exclu- 
sions, Com 4:56 (V2B p466) 

Sole or proximate cause, accident as, 
Com 4:56 (V2B p465) 

Total and permanent disability, Chg 
4:55 (V2B p455); Com 4:55 (V2B 
p456) 


DISABILITY INSURANCE 
Economic duress, Com 4:15 (V2B 
p213) 
Notice, form of, Com 4:77 (V2B p583) 


Total and permanent disability, accident 
insurance policy, Chg 4:55 (V2B 
p455); Com 4:55 (V2B p456) 


DISABLED VEHICLE 


Comparative negligence, emergency 
situation, Com 2:42 (VIA p380) 


DISBARMENT 
Attorneys’ fees 


discharged attorney’s right to 
recover fees, Com 4:30 (V2B 
p322) 
Failure to call witness, claim of privi- 
lege, Com 1:76 (VIA p140) 
Good faith and fair dealing, at will 
employment, breach of contract and 
damages, Com 4:21 (V2B p279) 


DISCHARGE FROM 
EMPLOYMENT 

Constitutional Torts (this index) 

Defamation (this index) 

Employment Contract (this index) 

Injurious falsehood, disguised wrongful 
discharge claim, Com 3:55 (V2A 
p594) | 

At will employee, economic duress, 
Com 4:15 (V2B p213) 


DISCHARGE ON OWN 
RECOGNIZANCE 


Malicious prosecution, favorable 
termination, Com 3:50 (V2A p544) 


DISCIPLINARY PROCEDURE 


Abuse of process, Com 3:51 (V2A 
p587) 


Medical malpractice, exoneration in 
disciplinary proceeding affecting 
action for, Com 2:150 (V1B p97) 


Prisoner, municipal and state lability, 
Intro preceding Chg 2:225 (V1B 
p619) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p279, 
281) 

Workers compensation, course of 
employment, mental injury, Com 
2:218 (V1B p573) | 
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DISCIPLINARY RULES OF CODE 
OF PROFESSIONAL 
RESPONSIBILITY 

Fiduciary duty, breach of, Com 3:59 
(V2A p687) 


DISCLAIMER 

Fiduciary duty, breach of, full 
disclosure, Com 3:59 (V2A p671) 

Implied warranty of merchantability, 
Com 3:59 (V2A p671) 

Insurance (this index) 

Limitation of Liability (this tide) 

Materially misleading, used to rebut 
allegation representation was, Com 
3:20 (V2A p234) 

Products Liability (this index) 


DISCLOSED PRINCIPAL 
Agents, contracts, Com 4:1 (V2B p24) 


DISCLOSURE 
Brokers, services rendered, action for, 
Com 4:31 (V2B p351) 


Expert testimony, disclosure of basis of, 


Com 1:90 (VIA p195) 

Fiduciary duty, breach of, Chg 3:59 
(V2A p663) 

Hospital records, privileges from 
disclosure, Com 2:151 (VIB p127- 
128) 

Premises Liability (this index) 


DISCONTINUANCE OF ACTION 

Apportionment of fault, release, effect 
of, before trial, Com 2:275A (V1B 
p896, 900) 

Malicious prosecution, underlying liti- 
gation, probable cause, voluntary 
discontinuance, Com 3:50 (V2A 
p554) 


DISCONTINUING ASSISTANCE 
Common law standard of care, volunta- 
rily assumed duty, Chg 2:24 (VIA 
p310); Com 2:24 (V1A p313, 315) 


DISCOUNTS 

Employment contract, breach of 
contract and damages, Chg 4:21 
(V2B p273) 
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DISCOUNTS—Cont’d 

Unfair competition, Donnelly Act viola- 
tion, rule of reason v per se viola- 
tions, monopoly, Com 3:58 (V2A 
p658) 


DISCOVERY OF DEFECT OR 
DANGER «i 

Fitness for particular purpose, implied 
warranty of, Chg 4:40 (V2B p373); 
Com 4:40 (V2B p378) 

Municipal and State Liability (this 
index) 

Premises Liability (this index) 

Private nuisance, Com 3:16 (V2A p159) 


- Public nuisance, private action based on 


intentional unlawful conduct 
(absolute nuisance), Chg 3:18 (V2A 
p169) 

Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (VIA p865) 


DISCOVERY OF LOSS 
Insurance, failure to give notice, Com 
4:77 (V2B p565) 


DISCOVERY PROCEEDINGS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, federal law to be 
applied by state courts, Com 3:60 
(V2A p704) 

Hospital records, exemption from 
discovery, malpractice, Com 2:151 
(V1B p127) 

Sex offenders requiring confinement, 
involuntary retention of dangerous, 
Com 8:8 (V2B p818) 

Will contests, gifts, Chg 7:65 (V2B 
p760) 


DISCREPANCIES 
Weighing testimony, Chg 1:8 (VIA 
p42) 


DISCRETION OF JURY 
Defamation, discretion of jury to award 
punitive damages, Com 3:30 (V2A 

p415) 
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DISCRIMINATION 

Defamatory meaning, statement that 
landlord engaged in racial 
discrimination, Com 3:24 (V2A 
p334) 

Dignity for All Students Act, Com 
2:227 (V1B p727) 

Employment Discrimination (this 
index) 

Housing 

disability discrimination, Com 9: 4 
(V2B p945) 

punitive damages, Com 2:278 (V1B 
p946, 954) 

sexual harassment, Com 9:1 (V2B 
p912) 

Premises liability, defective conditions, 
discrimination against handicapped 
persons, Com 2:90 (V1A p622) 

Punitive Damages (this index) 

Residential health care facilities, retalia- 
tory discrimination actions against, 
Com 2:151D (V1B p149) 

Selection of jury. Batson Rulings (is 
index) 


DISCUSSION WITH OR BY 
OTHERS 
Post-trial charges, Chg 1:105 (VIA 
p241) 
Pretrial charges 
generally, Chg 1:11 (V1A p45); 
Chg 1:12 (VIA p47) 
social media, use of, Chg 1:12 (VIA 
p47) 
will contests, Chg 7:14 (V2B p687); 
Chg 7:15 (V2B p687) 


DISEASE 

AIDS and HIV (this index) 

Contagious Disease (this index) 

Defamation (this index) 

Loathsome Disease (this index) 

Measles (this index) 

Venereal Disease (this index) 

Will contests, testamentary capacity, 
Chg 7:53 (V2B p733); Com 7:53 
(V2B p733) 


DISFIGUREMENT AND 
DISMEMBERMENT 
Morbid obesity, Com 2:88B (VIA 
p586) ~ 
No-fault law, serious injury, Chg 2:88B 
(VIA p585); Com 2:88B (VIA p585- 
586) 
Workers compensation, grave injury 
contribution and indemnity, Com 
2:218 (VIB p578); Intro preced- 
ing Chg 2:215 (VIB p285, 305) 
facial disfigurement, Com 2:218 
(V1B p578); Com 2:275 (VIB 
p889, 892) 
limitation of liability, Com 2:275 
(V1B p890) 


DISMEMBERMENT 
Disfigurement and Dismemberment 
(this index) 


DISMISSAL 


_ Adjournment in contemplation of dis- 


missal (ACD), Com 3:50 (V2A p547) 

Apportionment of fault between 
defendants, dismissal against 
codefendants, Com 2:275 (V1B 
p850) 

Battery, waiver of right to sue for, bis. 
missal of criminal charges, Com 3:4 
(V2A p29) 

Elements of charge, remaining claims, 
Intro preceding Chg 1:1 (V1A p5) 

Malicious Prosecution (this index) 


DISPARATE IMPACT CLAIMS 
Employment Discrimination (this 
index) 


DISPARATE TREATMENT 
CLAIMS 

Employment Discrimination (this 
index) 


DISSOLUTION OF MARRIAGE 
Divorce (this index) 


DISTANCE 
Fire insurance coverage, direct loss by 
fire, Com 4:47 (V2B p440) 
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DISTRIBUTORS 

Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 

Fiduciary duty of care arising from dis- 
tribution agreement, Com 3:59 (V2A 
p670) 

Products Liability (this index) 


DISTRICT ATTORNEY 
Abuse of Process (this index) 
Constitutional Torts (this index) 
Defamation 
complaint to, absolute privilege, 
Com 3:31 (V2A p436) 
qualified privilege, Com 3:32 (V2A 
—p442, 450) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 
False arrest and false imprisonment, 
immunity, Com 3:5 (V2A p53) 
Malicious Prosecution (this index) 


DITCH 
Possessor’s liability to persons outside 
land, Com 2:110 (V1A p727) 
Sidewalk, special use, possessor’ s 
liability to persons on land, Com 
2:111 (VIA p735) 


DIVING 
Proximate cause, Com 2:72 (VIA p458, 
464) 


DIVISIBLE CONTRACTS 
Generally, Com 4:1 (V2B.p117) 


DIVORCE 
Adultery, privileged communications, 
failure to call witness, Com 1:76 
(V1A p140) 
Defamation | 
fair and true report, absolute privi- 
lege, Com 3:31 (V2A p424, 431) 
private person and speech of public 
concern, matters of public 
concern, Com 3:23A (V2A p292) 
qualified privilege, Com 3:32 (V2A 
p453) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p70) 
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DIVORCE—Cont’d 

Failure to call witness, Com 1:76 (VIA 
p140-141, 144) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p95) 

Privileged communications 

adultery, failure to call witness, 
Com 1:76 (V1A p140) 

psychologist-client privilege, waiver 
of, Com 1:76 (VIA p141). 

Stipulation of settlement in divorce 
action, Com 4:1 (V2B p110) 

Waiver of psychologist-client privilege, 
Com 1:76 (VIA p141) 

Wrongful death, child’s death, recovery 
by parent, Com 2:320 (V1B p1070) 


DOCUMENTS 


Failure to Produce Evidence at Trial 
(this index) 


DOCUMENTS OF TITLE 

Bailments, contracts, Com 4:93 (V2B 
p667) 

Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p136) 


DOGS 

Generally, Com 2:220 (V1B p600) 

Assumption of risk, Chg 2:55 (VIA 
p395) 

Definition of domestic animal, Com 
2:220 (V1B p586) 

Implied assumption of risk, Com 2:55 
(VIA p395) 

Injuries by 

generally, Chg 2:220 (V1B p584- 
585); Com 2:220 (V1B p586) 

vicious propensities, Chg 2:220 
(V1B p584-585) 

Landlord and tenant, therapy dog 
accommodation, Intro preceding Chg 
9:1 (V2B p945) 

Minor event, vicious propensity, Com 
2:220 (V1B p597) 
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DOGS—Cont’d 
Municipal and state liability 
damage done by dogs, county 
liability for, Com 2:220 (V1B 
p600) 
dog bites, Com 2:220 (V1B p600) 

Notice or knowledge, vicious 
propensity, Com 2:220 (V1B p595) 

Ordinance, Com 2:220 (V1B p592, 599) 

Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 

Presumptions and inferences, Com 
2:220 (V1B p592) 

Questions of law and fact, vicious 
propensity, Com 2:220 (VIB BAe 
5970) 

Reasonably prudent person, knowledge 
of vicious propensities, Com 2:220 
(V1B p599) 

School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713, 720) 
**Sic em,’’ element of assault, Com 3:2 

(V2A p6) 

Split or bifurcated trial, nature and 
extent of injuries, vicious propensi- 
ties, Com 1:2C (VIA p34) 

Trespass to land, intentional tort, entry 
by domestic animals, Com 3:8 (V2A 
p106) 

Vicious propensities 

generally, Chg 2:220 (VIB p584- 
585); Com 2:220 (V1B p587, 
590) 

assumption of risk, Com 2:55 (VIA 
p395) 

co-tenant’s liability, Com 2:220 
(V1B p588) 

damages, Com 2:220 (V1B p590) 

failure to produce admissible evi- 

_ dence of, Com 2:220 (V1B p595) 

judicial notice, breed, Com 2:220 
(V1B p597) | 

leash law violation, Com 2:220 
(V1B p591-592) | 

leasing premises to tenant with 
vicious dog, Com 2:220 (V1B 
p590) 


DOGS—Cont’d 
Vicious propensities—Cont’d 
owner’s knowledge of, Com 2:220 
(V1B p591) 
split or bifurcated trial, Com 1:2C 
(VIA p34) 
veterinary clinic’s liability, Com 
2:220 (V1B p588) 
Walking, Com 2:220 (V1B p592) 


DOG TRAINERS 


Premises liability, Com 2:90A (VIA 


p669); Intro preceding Chg 2:90 
(V1A p606) 

Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669); 
Intro preceding Chg 2:90 (V1A p606) 


DOLLS 
Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


DOLLY 
Safe place to work, Labor Law, falling 
objects, Com 2:217 (V1B p521) 


DOMAIN NAMES 

Anticybersquatting Consumer Protec- 
tion Act, trademarks, Intro preceding 
Chg 3:58 (V2A p646) 


DOMESTIC RELATIONS CASES 

Arbitration, attorneys’ fees, action for 
services rendered, Chg 4:30 (V2B 
p303)42o 

Attorney’s action for services rendered, 
Chg 4:30 (V2B p303); Com 4:30 
(V2B p308, 328) 


DOMESTIC SERVICES 
Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p177) 


DONKEY 
Assumption of risk 
generally, Com 2:220 (VIB 593) 
pre-occurrence warning, Chg 2:55A 
(VIA p425) | 
Comparative negligence and assump- 
tion of risk, Com 2:220 (V1B p593) 
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DONNELLY ACT VIOLATION 
Unfair Competition (this index) 


DOORS 
Foreseeability of risk, Com 2:12 (VIA 
p281) 


DORMITORIES 

Inadequate supervision, boarding 
schools, Com 2:227 (V1B p715) 

Premises liability; operator of residen- 
tial facility’s liability, Com 2:90 
(VIA p644) 


DOUBLE INDEMNITY 
Life Insurance (this index) 


DOUBLE PARKING 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p783) 


DOUBLE YELLOW LINE 

Statutory standard of care, Vehicle and 
Traffic Law violation, driving to left 
of official highway markings, Chg 
2:26A (V1A p332); Com 2:26A 
(VIA p332, 334) 

Turning across traffic, Com 2:81 (VIA 
p528) 


DOWN PAYMENT 
Earnest Money Deposit (this index) 


DOWNSIZING 
Reduction In Force (this index) 


DOWN’S SYNDROME 

Derivative action re child, expenses 
incurred, damages, loss of fetus, Com 
2:318 (V1B p1047) 

Medical malpractice, wrongful life or 


wrongful conception, Com 2:150 
(V1B p66) 


DRAINAGE 

Lateral support, possessor’s liability to 
persons outside land, Com 2:113 
(VIA p768) 

Municipal and state liability, public 
premises and ways, Com 2:225A 
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DRAINAGE—Cont’d : 
(V1B p682, 686); Com 2:225 (VIB 
p658) 

Trespass to land, intentional tort, Com 
3:8 (V2A p103) 


DRAIN COVER 

Premises liability, structural or design 
defect, control, retention of, lessor’s 
liability, Com 2:105 (VIA p710) 


DRAIN PIPE 

Safe place to work, Labor Law, repair- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p548) 


DRAM SHOP ACT 

Apportionment of fault, Com 2:275 
(V1B p846-848, 851) 

Comparative negligence and apportion- 
ment of fault, Com 2:275 (V1B p846- 
848, 851) 

Damages, Chg 2:28 (VIA p336); Com 
2:28 (VIA p343) 

Questions of law and fact, statutory 
standard of care, visibly intoxicated 
person, Com 2:28 (VIA p339) 

Statutory standard of care, Chg 2:28 
(V1A p336); Com 2:28 (V1A p337, 
339) 


DREDGING 

Nuisance, Intro preceding Chg 3:16 
(V2A p145) © 

Premises liability, blasting, possessor’s 


liability to persons outside land, Com 
2:112 (V1A p762) 


DRESSING 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 


DRILL 


Safe place to work, Labor Law, eleva- 
tion-related risks, Com 2:217 (VIB 
p11) 


DRIVER’S LICENSE 
Licenses (this index) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


DRIVEWAY | 

Premises liability, possessor’s liability 
to persons on sidewalk, special use, 
Com 2:111 (VIA p733) 

Rules of the road, applicability, gener- 
ally, Intro preceding Chg 2:75 (VIA 
p471) 

Stolen vehicle, keys left in ignition, 


liability for conduct of another, Com 
2:251 (V1B p796) 


DRIVING WHILE INTOXICATED 
OR IMPAIRED 

Blood test 

medical malpractice, gratuitously 
provided services, administering 
blood test at police request, Com 
2:150 (V1B p59) 

no-fault law, covered plaintiffs, 
blood alcohol count, Intro preced- 
ing Chg 2:75 (V1A p478) 

Causal relationship of intoxication to 
injury, Com 2:45 (V1A p382) 

Common law standard of care, care 
required of persons under disability, 
Com 2:20 (VIA p304-306) 

Comparative negligence 

generally, Com 2:36 (VIA p363) 

passenger, Com 2:87 (VIA p551) 

persons under disability, Com 2:45 
(VIA p382-383) 

Defamation, investigation of truth, 
private figure and speech of public 
concern, Com 3:28A (V2A p387) 

Liability for conduct of another, 
employer-employee, scope of 
employment, Com 2:278 (VIB_ 
p950); Com 2:2385 (V1B p753) 

Medical Malpractice (this index) 

Municipal and state liability, traffic 
study, Com 2:225B (V1B p692) 

Negligence per se, persons under dis- 
ability, Com 2:45 (V1A p382) 

Negligent entrustment, statutory stan- 
dard of care, special statutory action, 
Com 2:28 (VIA p351) 

No-fault law, covered plaintiffs, Intro 
preceding Chg 2:75 (V1A p477-478) 


DRIVING WHILE INTOXICATED 
OR IMPAIRED—Cont’d 
Punitive damages, Com 2:278 (VIB 
p949) — | 
Refusal to take intoxication test, admis- 
sible evidence, Com 2:45 (VIA 
p383) 
Standard of care 
common law standard of care, care 
required of persons under disabil- 
ity, Com 2:20 (V1A p304-306) 
statutory standard of care, special 
statutory action, Com 2:28 (VIA 
p341) : 
Statutory cause of action, Com 2:28 
(VIA p342) 
Statutory standard of care, special statu- 
tory action, Com 2:28 (VIA p341) 


DROVER’S PASS 

Common carriers, duty to passengers, 
limitation of liability, contract, Com 
2:170 (V1B p212) 

Duty to passengers, contractual limita- 
tion of liability, Com 2:170 (V1B 
p211-212) 


DRUG ADDICTION 

Common law standard of care, persons 
under disability, Com 2:11 (VIA 
p267) 

Comparative negligence, persons under 
disability, mental deficiency, Com 
2:46 (VIA p384) 

Employment Discrimination (this 
index) 

Insurance, misrepresentation, defense 
of, Com 4:75 (V2B p548) 


DRUGGIST 
Pharmacists (this index) 


DRUGS AND NARCOTICS 
Accident insurance policy 
intoxicants or narcotics, Com 4:56 
(V2B p468) 
overdose, Com 4:56 (V2B p468) 
Common law standard of care, care 
required of persons under disability, 
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DRUGS AND NARCOTICS—Cont’d 
drug addiction, Com 2:21 (VIA 
p307) 

Damages, personal injury, expenses, 
no-fault law, Chg-2:285A (V1B 
p988) 

’ Defamation, words imputing commis- 
sion of serious crime, slander per se, 
Com 3:24 (V2A p352) 

Medical Malpractice (this index) | 

Mental incapacity, medication affecting 
behavior, proceeding for appointment 
of guardian, Chg 8:1 (V2B p765) 

Mental institution, involuntary retention 
of the mentally retarded or mentally 
ill, substance abuse, Com 8:7 (V2B 
p780) : 

Products Liability (this index) 
Proximate cause, superseding event, 

~ Com 2:72 (V1A p463) 

Violation of statute, statutory standard 
of care, Com 2:28 (VIA p337) 

Will contests, testamentary capacity, 
drug abuse, Chg 7:52 (V2B p731); 
Com 7:52 (V2B p731) 


_ DRUG TESTING 

Warrantless searches, constitutional 
torts, 42 USC § 1983, action for dep- 
rivation of federally secured rights, 


government as employer, Com 3:60 
(V2A p713) | 


DRUNKENNESS 
Intoxication (this index) 


DRYWALL | 

Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Com 
2:217 (V1B p508, 512-513, 516, 518, 
553) 


DUCK 
Definition of domestic animal, Com 
2:220 (V1B p586) 


DUCTS 

Premises liability, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p691) 
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DUCTS—Cont’d 
. Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Com 
2:217 (V1B p512, 520, 523, 533, 
550) 


DUE CARE 

Memory loss, presumption of due care, 
Com 1:62 (VIA p94) 

Presumption of, Com 1:63 (VIA p104) 

Split or bifurcated trial, evidence of 
injuries, Com 1:2C (V1A p34) 


DUE DILIGENCE 

Apportionment of fault, whether 
nonparty could have been joined, 
limitations on joint and several 
liability, Com 2:275 (V1B p871-872, 
874-875, 886) 


DUE PROCESS 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Chg 3:60 (V2A p699); 
Com 3:60 (V2A p706-707, 728, 730) 
Mentally ill or mentally retarded, invol- 
untary retention of, Com 8:7 (V2B 
p778, 780) 
Punitive damages, Com 2:278 (VIB 
p935) | 
Sex offenders requiring confinement, 
involuntary retention of dangerous, 
Com 8:8 (V2B p786-787, 822) 


DUMBWAITER 
Foreseeability, Com 2:12 (VIA p280) 


_ DUMPING 


Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68) 

Trespass to land, intentional tort, dump- 
ing chemicals, Chg 3:8 (V2A p99) 


DUMPING PATIENTS 

Emergency Medical Treatment and. 
Active Labor Act, patient dumping 
prohibited, Com 2:151 (V1B p124) 


DUN AND BRADSTREET REPORT 
Interference with prospective economic 


relations, wrongful means, Chg 3:57 
(V2A p630) 
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DURABLE POWER OF 
ATTORNEY 
Guardian, proceeding for appointment 


of, mental incapacity, Com 8:1.(V2B 
p/71) 


DURESS OR COERCION 

Battery, consent, Com 3:3 (V2A p15) 

Economic Duress (this index) 

Jury unable to agree, coercive language, 
supplemental charge, Com 1:100 
(VIA p231-232) 

Malicious prosecution, favorable 
termination, Com 3:50 (V2A p545) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p175) 


Spouses, exceptions to tort immunity, 
Com 2:260 (V1B p822); Com 2:261 
(V1B p825) 


DUTY OF CARE 
Standard of Care (this index) 


DWELLING HOUSE 
Apartments (this index) 


Battery, defense of self or third person, 
no duty to retreat, Com 3:3 (V2A 

_ plo) 

Condominiums and Cooperative 
Apartments (this index) 

Labor Law. Safe Place To Work (this 
index) 

Multiple Dwellings (this index) 

Safe Place To Work (this index) 

Single Family Dwellings (this index) 

Three-Family Dwellings (this index) 

Two-Family Dwellings (this index) 


DWI 


Driving While Intoxicated Or 
Impaired (this index) 


EAR, LOSS OF 


Workers compensation, contribution 
and indemnity, grave injury, Com 
2:218 (VIB p578); Com 2:275 (VIB 
p889); Intro preceding Chg 2:215 
(V1B p305) 


EARNEST MONEY DEPOSIT 

Real property sale contract, willful - 
default of purchaser, seller’s retention 
of down payment, Com 4:20 (V2B 
p234) 

Statute of frauds, part performance, 

- exceptions, Com 4:1 (V2B p74) 


EARNING ABILITY, 
IMPAIRMENT OF 
Collateral Sources (this index) 
Income tax 
medical malpractice, Chg 2:151B 
(V1B p139); Com 2:151B (VIB 
p139) 
nonavailability of damages, Com 
2:280 (V1B p964) 
Malicious prosecution, Com 3:50 (V2A 
p562) 
Medical malpractice 
itemized verdict, Com 2:151A (2) 
(V1B p136) (2) (VIB p137) (2) 
(V1B p137) 
taxation, Chg 2:151B (V1B p139); 
Com 2:151B (V1B p139) 
Personal injuries, damages 
generally, Chg 2:290 (V1B p993); 
Com 2:290 (V1B p994) 
income tax, supra 
medical malpractice, supra 
special talent, Chg 2:292 (VIB 
p1002) 
unrealized occupation or profession, 
Chg 2:291 (V1B p1001) 


EARNINGS 


Emancipation of child, Com 2:317 
(V1B p1044-1045) 


EARNINGS, LOSS OF 

Battery, damages, Com 3:3 (V2A p19) 

Collateral Sources (this index) - 

Defamation, special harm, Com 3:29A 
(V2A p401) 

Derivative action of parent, emancipa- 
tion of child, Com 2:317 (VIB 
p1044) 


Future Earnings (this index) 
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EARNINGS, LOSS OF—Cont’d 
Medical malpractice 
income tax, Chg 2:151B (V1B 
p139); Com 2:151B (V1B p139); 
Com 2:280 (V1B p964) 
itemized verdict, Com 2:151A (2) 
(V1B p136) (2) (V1B p137) (2) 
(V1B p137) (2) (V1B p138) 
Mitigation of damages 
failure to have operation, Chg 
2:325.1 (V1B p1084); Com 2:325 
(V1B p1083) 
vocational Pea abiLtATTaA Com 
2:290 (V1B p998) 
No-Fault Law (this index) 
Personal injury, damages 
general instruction, Chg 2:290 (V1B 
p993); Com 2: 290 (V1B p994) 
income tax 
medical malpractice, Chg 
2:151B (V1B p139); Com 
2:151B (V1B p139); Com 
2:280 (VIB p964) 
nontaxability of damages, gener- 
ally, Chg 2:280.2 (VIB 
p964); Com 2:280 (V1B 
p964) 
special talent, Chg 2:292 (V1B 
p1002) 
unrealized occupation or profession, 
Chg 2:291 (V1B p1001) 
Privacy, right of, Chg 3:46 (V2A p526); 
Com 3:46 (V2A p529) 
Wrongful death 
medical malpractice, income taxa- 
tion of lost earnings, Chg 2:320.3 
(V1B p1072) 
parent’s pecuniary loss, death of 
child, Com 2:320 (V1B p1068) 


EASEMENTS 
Common wall, trespass to land, 
intentional tort, Com 3:8 (V2A p106) 
Fraud 
execution of contract, fraud in, 
relevance of negligence of signer, 
Com 4:10 (V2B p194) 
nondisclosure, Com 3:20 (V2A 
p188) 
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EASEMENTS—Cont’d 

Implied easement, clear and convincing 
evidence, Com 1:64 (VIA p106) 

Injurious falsehood, Com 3:55 (V2A 
p594) 

Lateral support, possessor’s liability to 
persons outside land, Com 2:113 
(V1A p767) 

Premises liability, maintenance, Com 
2:90 (V1A p635-636) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (VIB p316- 
317) 

Trespass to land, Com 3:8 (V2A p104) 


EATING 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 


ECCENTRICITIES 

Will contests, testamentary capacity, 
insane delusion, Com. 7:49 (V2B 
p722) 


ECONOMIC DURESS 
Contracts 
generally, Chg 4:15 (V2B p209); 
Com 4:15 (V2B p211) 
banks, Com 4:15 (V2B p216) 
burden of proof, Com 4:15 (V2B 
p217) 
landlord and tenant, Com 4:15 (V2B 
p213, 216) 
parol evidence, Com 4:15 (V2B 
p217) 
Insurance, Com 4:15 (V2B p213). 
Interference. with prospective economic 
relations, Chg 3:57 (V2A p623) 
Landlord and tenant, contract, Com 
4:15 (V2B p213, 216) 
Parol evidence, Com 4:15 (V2B p217) 
Voluntary payment doctrine and, Com 
4:2 (V2B p172) 


ECONOMIC IMPACT 
Unfair competition, Donnelly Act, Chg 
3:58 (V2A p649) 


ECONOMIC INTEREST 
Financial Interest (this index) 
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ECONOMIC LOSS 

Apportionment of Fault (this index) 

Comments by counsel during closing 
remarks, Com 2:277A (V1B p930) 

- Defamation, special harm, Com 3:29A 
(V2A p401) 

Injurious falsehood, Chg 3:55 (V2A 
p592) 

Liquidated damages, contracts, Com | 
4:20 (V2B p262-264) 

No-Fault Law (this index) 

Oil Spill Prevention, Control and 
Compensation Act, private actions, 
Intro preceding Chg 10:4 (V2B 
p1014) 

Products Liability (this index) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 
Com 3:17 (V2A p163) 

Tort and breach of contract, Com 4:1 
(V2B p40) 

Wrongful Death (this index) 


ECONOMIC PURPOSE 

Interference with prospective economic 
relations, wrongful means, Chg 3:57 
(V2A p630) 


ECONOMIC RELATIONS, 
INTERFERENCE WITH 

Interference With Economic Rela- 
tions (this index) 


ECONOMIC SELF-INTEREST 

Prima facie tort, intentional interference 
‘with person or property, Com 3:7 
(V2A p94) 


ECONOMIST 
Expert testimony, future earning 
potential, Com 2:290 (V1B p998) 


EDITORIAL OPINIONS AND OP 
ED PAGES 

Defamatory import, Com 3:24 (V2A 
p332-333, 336, 340) 


EDUCATIONAL MALPRACTICE 
Common law standard of care, Com 
2:10 (VIA p247) 


EDUCATIONAL MALPRACTICE 
—Cont’d 

Statute of limitations, Intro preceding 
Chg 2:149 (V1B pl) 


EDUCATIONAL 
ORGANIZATIONS 
Colleges and Universities (this index) 
Employment discrimination 
Human Rights Law, Intro preceding 
Chg 9:1 (V2B p843, 882) 
limited exemption, Intro preceding 
Chg 9:1 (V2B p839) 
public educational institutions, 
claims against, Intro preceding 
Chg 9:1 (V2B p882) 
Implied-in-fact contracts, Com 4:1 
(V2B p13) 


EDUCATIONAL REQUIREMENTS 

Academic degree requirements, chal- 
lenging, Com 3:20 (V2A p230) 

Employment discrimination, disparate 
impact, Chg 9:3 (V2B p924) 


EGGS 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p64) | 


EHLERS-DANLOS SYNDROME 
Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


ELECTION OF REMEDIES 

Defamation and right of privacy, dam- 
ages, Com 3:46 (V2A p529) 

Privacy, right of, and defamation, dam- 
ages, Com 3:46 (V2A p529) 


ELECTRIC COMPANIES 

Apartment house, interruption of ser- 
vice, standard of care, Com 2:195 
(V1B p266) 

Contribution, interruption of service, 
standard of care, Com 2:195 (VIB 
p266) — : 

Damages 

generally, Com 2:195 (V1B p267) 

emotional distress, outrageous 
conduct causing, Com 3:6 (V2A 
p68) 
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ELECTRIC COMPANIES—Cont’d 
Damages—Cont’d 
lost profits, Com 2:195 (V1B p267) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68) 

Foreseeability 

installation of transmission wires, 
Chg 2:200 (V1B p268); Com 
2:200 (VIB p269) 

maintenance of lines, Chg 2:206 
(V1B p272) 

Gross negligence 

generally, Com 2:195 (V1B p266) 

interruption of service, standard of 
care, Com 2:195 (V1B p266) 

High Voltage (this index) 

Highway limits, installation of poles 
within, Chg 2:201 (VIB p270); Com 
2:201 (V1B p270) 

Inspection, maintenance of lines, Chg 
2:206 (V1B p272) 

Installation 
. poles, Chg 2:201 (V1B p270); Com 

2:201 (V1B p270) 

wires, Chg 2:200 (V1B p268); Com 
2:200 (V1B p268) 

Insulation 

installation, Com 2:200 (VIB p268- 
269) 

lines and wires, Chg 2:206 (V1B 
p272); Com 2:200 (V1B p269) 

maintenance of lines, Chg 2:206 
(V1B p272); Com 2:206 (V1B - 
p273) 

Interruption of service 

fallen, hanging or sagging lines, 
maintenance, Chg 2:205 (VIB 
p272); Com 2:205 (V1B p272) 

standard of care, Com 2:195 (V1B 
p265-267) ) 

Limitation of liability by tariff, Com 
2:195 (V1B p266) 

Lines 

high voltage transmission lines, 
insulation, duty, Com 2:200 (V1B 
p269) ) 
maintenance, infra 
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ELECTRIC COMPANIES—Cont’d 

Lost profits, damages, Com 2:195 (V1B 
p267) 

Maintenance 

easement, premises liability, Com 
2:90 (V1A p636) 
fallen, hanging or sagging lines, 
Chg 2:205 (V1B p272); Com 
2:205 (V1B p272) 
lines 
generally, Chg 2:206 (V1B 
p272); Com 2:206 (V1B 
p273) 
fallen, hanging or sagging lines, 
Chg 2:205 (V1B p272); Com 
2:205 (V1B'p272) 
poles, Chg 2:207 (V1B p273); Com 
2:207 (V1B p273) 

Notice, commencement of service, Chg 
2:210 (V1B p275). 

Notice or knowledge of danger, fallen, 
hanging or sagging lines, Chg 2:205 
(V1B p272); Com 2:205 (V1B p272) 

Operation, Chg 2:210 (V1B p275); 
Com 2:210 (V1B p275) 

Poles 

highway limits, installation within, 
Chg 2:201 (V1B p270); Com 
2:201 (V1B p270) 

installation, Chg 2:201 (V1B p270); 
Com 2:201 (V1B p270) 

maintenance, Chg 2:207 (V1B 
p273); Com 2:207 (V1B p273) 

Power blackout. Interruption of service, 
supra 

Proximate cause, Com 2:72 (VIA p462) 

Questions of law and fact, high voltage 
transmission lines, insulation, duty, 
Com 2:200 (V1B p269) 

Shutting off power. Interruption of ser- 
vice, supra 

Standard of care 

generally, Chg 2:195 (V1B p265) 

fallen, hanging or sagging lines, 
Chg 2:205 (V1B p272) 

foreseeability, supra 

gross negligence, supra 

maintenance of lines, Chg 2:206 
(V1B p272) 
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ELECTRIC COMPANIES—Cont’d 
Standard of care—Cont’d 
maintenance of poles, Chg 2:207 
(V1B p273) 
poles, installation of, Chg 2:201 
(V1B p270); Com 2:201 (V1B 
p271) 
wires, installation of, Chg 2:200 
(V1B p268) 
Strict products liability, abnormally 
high voltage, Com 2:195 (V1B p266) 
Supply or use of electricity, negligence 
in, Com 2:195 (V1B p266) 
Turning on current, operation, Chg | 
2:210 (V1B p275) 
Willful misconduct, interruption of ser- 
vice, standard of care, Com 2:195 
(V1B p266) 


ELECTRIC EYE 
Safe place to work, Labor Law, protec- 


tive devices, absolute liability, Com 
2:217 (VIB p539, 549) 


ELECTRICIANS 
Safe place to work, Labor Law, Com 
2:216 (V1B p366) 


ELECTRICITY 
Common law standard of care, 
negligence, breach of duty, Com 2:10 
(VIA p246) 
Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p132) 
Emotional distress, outrageous conduct 
causing, threatening to terminate 
electric service, Com 3:6 (V2A p68) 
High Voltage (this index) 
Independent contractor, danger inherent 
in work, Com 2:256 (V1B p806) 
Nuisance, private nuisance, damages, 
cattle, Com 3:16 (V2A p159) 
Premises liability 
generally, Intro preceding Chg 2:90 
(VIA p606) 
‘maintenance, Com 2:90 (V1A p636) 
misuse of terminal box, Intro pre- 
ceding Chg 2:90 (VIA p602) 
Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p189) 


ELECTRICITY—Cont’d | 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 
prime contractors, Intro preceding 
Chg 2:216 (ViB p329) 
protective devices, Com 2:217 (VIB 
p521, 536, 542) 


ELECTRIC LINES 
Electric Companies (this index) 


Municipal and state liability, public 


premises and ways, surface and 
subsurface structures, Com 2:225A. 
(V1B p682) 

Open and obvious risk, premises 
liability, Com 2:90 (VIA p650) 

Undeveloped land, statutory limitation 
of liability, Intro preceding Chg 2:90 
(V1A p606) 


ELECTRONICALLY-STORED 
INFORMATION 

Failure to Produce Evidence at Trial 
(this index) 


ELECTRONIC BULLETIN BOARD 

Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 


ELECTRONIC DEVICES 

Jurors, independent research by; pretrial © 
charges, Chg 1:11 (VIA p45); Chg 
1:12 (VIA p47) , 


ELECTRONIC EVIDENCE 
Failure to Produce Evidence at Trial 
(this index) 


ELECTRONIC RECORDS 

Conversion action involving records 
stored on computer, Com 3:10 (V2A 
p121) 


ELECTRONIC SIGNATURES - 
Validity, Com 4:1 (V2B p71) 


ELEMENTS OF CHARGE 
General principles, Intro preceding Chg 
1:1 (VIA p3) 
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ELEVATION RELATED RISKS 
Safe Place To Work (this index) 
Sidewalk, possessor’s liability to 


persons on, special use, Com 2:111 
(VIA p742-743) 


ELEVATORS 

Common law standard of care, Com 
2:10 (VIA p246) 

Indemnification, apportionment, Com 
2:275 (V1B p865) 

Independent contractor 

danger inherent in work, Com 2:256 
(V1B p809) 

negligence, duty to warn of defects, 
Com 2:10 (VIA p247) 

Lessor’s liability, premises over which 
control retained, Com 2:105 (VIA 
p707) 

Premises Liability (this index) 

Products Liability (this index) 

Proximate cause, Com 2:72 (VIA p458) 

Res ipsa loquitur, Chg 2:65 (VIA 
p442); Com 2:65 (VIA p438- i 
Com 2:90 (V1A p665) 

Safe place to work, Labor Law 

applicability of § 241(6), Com 
2:216A (V1B p380, 383) 

planking, Com 2:217 (V1B p555); 
Intro preceding Chg 2:216 (V1B 
p313) , 

protective devices, Com 2:217 (V1B 
p511, 524, 548-549, 555) 

statutory negligence, Com 2:216 
(VIB p363) 


E-MAIL 

Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65) 

Trespass to chattels, Com 3:9 (V2A 
p116) 


EMANCIPATION OF CHILDREN 
Derivative action re child, loss of ser- 
vices, Chg 2:317.1 (VIB p1043); 

Com 2:317 (V1B p1042-1043) 
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EMBARRASSING STATEMENT 
Defamatory import, generally, Chg 3:24 
(V2A p321) 


EMBEZZLEMENT 
Defamation (this index) 


EMBRYO IMPLANTATION 
Medical Malpractice (this index) 


EMERGENCY 

Assumption of risk, implied, Com 2:55 
(VIA p396) 

Common carriers, passengers, duty to, 
sudden stop or jerk, Chg 2:165 (V1B 
p200); Com 2:165 (V1B p203) 

Common law fact for jury determina- 
tion, Com 2:14 (VIA p292) 

Common law standard of care, Chg 
2:13 (VIA p286-287); Chg 2:14 
(V1A p289); Com 2:10 (VIA p258); 
Com 2:13 (VIA p287-288); Com 
2:14 (VIA p289); Com 2:22 (VIA 
p308) 

Highways and streets, municipal and 
state liability, traffic study, Com 
2:225B (V1B p693) 

Hospitals (this index) 

Medical malpractice 

Hospitals (this index) 

liability of employers providing 
medical care, Com 2:150 (V1B 
p94) 

Police 

common law standard of care, Com 
2:14 (VIA p296) 

New York State Defense Emer- 
gency Act, Com 2:225 (V1B 
p608) 

Railroad tracks, duty to persons on or 
near, Chg 2:176 (V1B p228) 

Rescue (this index) 

Schools, notifying of emergency, Intro 

‘preceding Chg 2:225 (V1B p619) 

Standard of care 

common law standard of care, Chg 
2:13 (VIA p286-287); Chg 2:14 
(VIA p289); Com 2:10 (VIA 
p258); Com 2:13 (VIA p287- 
288); Com 2:14 (VIA p289); 
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EMERGENCY—Cont’d 
Standard of care—Cont’d 
Com 2:22 (VIA p308) 
statutory standard of care, justifiable 
noncompliance with statute, Com 
2:26A (V1A p334); Com 2:27 
(V1A p335) 

Statutory standard of care, justifiable 
noncompliance with statute, Com 
2:26A (VIA p334); Com 2:27 (VIA 
p335) 

Threshold determination, Com 2:14 
(VIA p292) 


EMERGENCY 911 TELEPHONE 
Intersection, collision at, emergency 
vehicle, Com 2:79A (V1A p516) 
Police 
direct contact between municipality 
and injured party, apparent excep- 
tion to general rule of municipal 
liability, Intro preceding Chg 
2:225 (V1B p628) 3 
special duty, Chg 2:229A (V1B 
p736); Com 2:229A (V1B p738) 


‘EMERGENCY MEDICAL 
TECHNICIANS 

Good Samaritan laws, common law 
standard of care, aid voluntarily 
rendered, Com 2:24 (V1A p314) 

Medical malpractice, gratuitously 
provided services, Com 2:150 (V1B 
p59) 


EMERGENCY VEHICLES 

Generally, Chg 2:79A (V1A p512); 
Com 2:79A (VIA p513) 

Governmental function, Intro preceding 
Chg 2:225 (V1B p606) 

Intersection,collision at; Vehicle and 
Traffic Law § 1104, Chg 2:79A (VIA 
p512); Com 2:79A (V1A p513) 

Liability of owner of vehicle, unat- 
‘tended vehicle, Com 2:251 (V1B 
p797) 

Momentary judgment lapse, reckless 
disregard, collision at intersection, 
Com 2:79A (VIA p518) 


EMERGENCY VEHICLES—Cont’d 

Nature of call to which emergency vehi- 
cle was responding, relevancy of, 
Com 2:79A (VIA p519) 

Ordinary negligence standard, applica- 
tion of, Com 2:79A (VIA p513) 

Reckless disregard, collision at intersec- 
tion, Chg 2:79A (V1A p512); Com 
2:79A (V1A p513-516, 519) 

Rules of the road, Com 2:79A (VIA 
p517, 520); Intro preceding Chg 2:75 
(VIA p472) | 

Shoulder of road and partially in road, 
parking vehicle on, Com 2:79A (VIA 
p518) 

Slow-moving traffic, VTL 
[c226]sect;1104 privilege not 
applicable to emergency vehicle in, 
Com 2:79A (VIA p515) 


Speed, Chg 2:79A (VIA p512) 


Statutory exemptions fro traffic regula- 
tions, requirements for, Com 2:79A 
(VIA p514) 

Stopping and standing in locations 
where stopping and standing 
prohibited, Com 2:79A (VIA p514) 

Substantial factor, Vehicle and Traffic 
Law § 1104, Chg 2:79A (VIA p513) 

Traffic regulations, requirements for 
statutory exemptions from, Com 
2:79A (VIA p514) 

Volunteer Ambulance Service (this 
index) 

Yielding right of way to, Chg 2:77 . 
(VIA p505) 


EMOTIONAL DISTRESS 
Abortion . 
generally, Com 2:284 (V1B p980) 
childbirth, Com 2:280 (V1B p960) 
medical malpractice, Com 2:150 
(V1B p68-70) 
negligent medical advice, Com 
2:318 (V1B p1048) 
AIDS and HIV, Com 2:284 (V1B p982- 
983); Com 3:6 (V2A p71) 
Animals, malicious or negligent 
destruction of, Com 2:284 (VIB 
p984) 
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EMOTIONAL DISTRESS—Cont’d 

Apportionment of fault, limitations on 
joint and several liability, Com 2:275 
(V1B p870) | 

Assault, Com 3:2 (V2A p7) 

Battery, Com 3:3 (V2A p19) 

Blood transfusion without patient’s © 
consent in violation of patient’s 
religious beliefs, Com 2:284 (V1B 
p974) 

Cameras in fitting rooms, restrooms, 
etc., Com 2:284 (V1B p980) 

Cheech! wrongful dishonor of, Com 
4:85 (V2B p641) 

Childbirth 

abortion, Com 2:280 (V1B p960) 

defective child, Com 2:284 (V1B 
p977) 

delay in delivery, negligent, Com 
2:280 (VIB p961) 

deprivation of childbirth, Com 
2:280 (V1B p960); Com 2:284 
(VIB p978) 

embryo mistakenly placed in 
another woman, Com 2:280 (V1B 
p960); Com 2:284 (V1B p978) 

medical malpractice, infra 

pain and suffering, Com 2:280 
(VIB p960) 

stillbirth, Com 2:284 (V1B p977) 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 

_ ment, Com 2:171 (V1B p217) 

Contracts 

generally, Com 4:20 (V2B p230) 
insurance, infra 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p131) 

Corpses, mishandling of, Com 2:284 
(VIB p980) - 

Death of relative, misinformation 
concerning, Com 2:284 (V1B p980) 

Defamation (this index) 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (VIB 
p1047-1049) 

Embryo mistakenly placed in another 
woman, Com 2:280 (V1B p960); 
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EMOTIONAL DISTRESS—Cont’d 
Com 2:284 (V1B p978) 

Federal Employer’s Liability Act, 
railroad employees, negligent inflic- 
tion of emotional distress, Com 2:180 
(V1B p240) 

Fertility, surgical procedure to enhance, 
Com 2:284 (V1B p977) 


- First Amendment considerations, Com 


3:6 (V2A p76) 

Fraud, measure of damages, Com 8: 20. 
(V2A p219) 

Fright and physical consequences, 
personal injury, Chg 2:284 (V1B 
p974); Com 2:284 (VIB p974) 

Guardian, proceeding for appointment. 
of, mental incapacity, Chg 8:1 (V2B 
p765-766) 

Insurance 

bad faith conduct of insurer, Com 
4:20 (V2B p230); Com 4:67 
(V2B p532) 

construction or interpretation, Intro 
preceding Chg 4:45 (V2B p385) 

excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p532) 

exclusions, Intro preceding Chg 
4:45 (V2B p409) 

no-fault law, infra 

outrageous conduct causing emo- 
tional distress, Com 3:6 (V2A 
p65, 70) 

Liability for conduct of another, acts of 
employee, negligent infliction of 
emotional distress, Com 2:240 (VIB 
p772) 

Malicious prosecution, Che 3:50 (V2A 
p536); Com 3:50 (V2A p562) 

Medical malpractice 

abortion, Com 2:150 (V1B p68-70) 

advice or consultation services, 
fetuses and newborns, Com 2:150 
(V1B p68) 

embryo implantation, negligent 
implantation in another woman, 
Com 2:150 (V1B p68, 70); Com 
2:280 (V1B p960); Com 2:284 
(V1B p978) 
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EMOTIONAL DISTRESS—Cont’d 
Medical malpractice—Cont’d 
family members and others in 
contact with patient, duty to, Com 
2:150 (V1B p66) 
hospitals, denial of timely medical 
~ treatment, Com 2:151 (V1B 
p126) : 
miscarriage, Com 2:280 (V1B p960) 
outrageous conduct, Com 3:6 (V2A 
p61) 
sterility, Com 2:150 (V1B p70) 
stillbirth, Com 2:150 (V1B p69); 
Com 2:280 (V1B p960); Com 
2:284 (VIB p977); Com 2:318 
(V1B p1048) | | 
wrongful birth or wrongful life, 
Com 2:150 (V1B p66) 
Negligent infliction of emotional 
distress 
Federal Employer’s Liability Act, 
railroad employees, Com 2:180 
(V1B p240) 
liability for conduct of another, acts 
of employee, Com 2:240 (V1B 
p772) | 

No-fault law 

nonpermanent medically determined 
injury preventing performance of 
usual and customary daily activi- 
ties for 90-180 days, Com 2:88G 
(VIA p598) 

outrageous conduct causing emo- 
tional distress, Com 3:6 (V2A 
p70) 

refusal to pay claim, Com 4:20 
(V2B p230) 

significant limitation of use of body 

- function or system, Com 2:88F 
(VIA p593) 

Notification of decedent’s death, 
interference with right to possession 
of, Chg 3:6A (V2A p78); Com 3:6 
(V2A p80) 

Nuisance, private nuisance, Com 3:16 
(V2A p158): 

Other person, injury to, Com 2:284 
(V1B p978-979) 


EMOTIONAL DISTRESS—Cont’d 
Outrageous conduct causing 
generally, Chg 3:6 (V2A p59); Com 
3:6 (V2A p60, 77) 
electric companies, Com 3:6 (V2A 
p68) 
First Amendment considerations, 
Com 3:6 (V2A p76) 
landlord and tenant, Com 3:6 (V2A 
p65, 71) 

Pain and suffering and injury, Com 
2:280 (V1B p957-958) 

Parents | 

defective child, Com 2:284 (VIB 
p977) 

hunting, shooting of child, Com 
2:284 (V1B p979) 

miscarriage or stillbirth, medical 
malpractice, Com 2:284 (V1B 
p977) 

timely diagnosis, failure to make, 
Com 2:284 (V1B p975) 

Pregnancy, prenatal bonding and birth 
of child, deprivation of, Com 2:280 
(V1B p960) 

Privacy, right of, Chg 3:46.1 (V2A 
p530); Chg 3:46 (V2A p526); Com 
3:46 (V2A p529) 

Remains of decedent, interference with 
right to possession of, Chg 3:6A 
(V2A p78); Com 3:6 (V2A p80) 


_Sepulcher, common law right of, Com 


2:284 (V1B p980-981) 

Stillbirth, Com 2:284 (V1B p977) 

Third person, injury to, Com 2:284 
(VIB p978-979) 

Trespass to land, intentional tort, Com 
3:8 (V2A p110) 

At will employment, breach of contract 
and damages, intentional infliction, 
Com 4:21 (V2B p276) 

Zone of danger rule, Com 2:284 (V1B 
p978-979) 


EMOTIONALLY DISTURBED 
Medical malpractice 
personnel employed at center for 


emotionally disturbed, Com 
2:150 (V1B p59) 


Index-169 


PATTERN JuRY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


EMPLOYEE RETIREMENT 
INCOME SECURITY ACT 
(ERISA) 

Federal Preemption (this index) 

Medical malpractice, health insurers, 
Com 2:150 (V1B p96) 

Severance plans, breach of contract and 
damages, federal preemption, Com 
4:21 (V2B p285) 

Unfair competition, Donnelly Act viola- 
tion, federal preemption, Com 3:58 
(V2A p651) 


EMPLOYERS AND EMPLOYEES 

Admission against interest, Com 1:55 
(VIA p78, 80) 

Assumption of risk under direction of 
superior, Com 2:56 (VIA p428) 

Battery (this index) 

Bribery. Commercial Bribery (this 
index) i 

Common carriers, duty to passengers, 
limitation of liability, contract, pass, 
Chg 2:170 (V1B p211); Com 2:170 
(V1B p211-212) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, National Labor Rela- 
tions Act, Com 3:60 (V2A p702) 

Contract of employment. Employment 
Contract (this index) 

Control and direction of work 

hirer, interference by, independent 

contractor, liability for conduct of 
another, Chg 2:257 (V1B p809) 
independent contractor, Chg 2:255 
(V1B p801) 

interference by hirer, independent 
contractor, liability for conduct of 
another, Com 2:257 (V1B p809- 
810) 

Safe Place to Work (this index) 
Defamation (this index) 
Discrimination. Employment 

Discrimination (this index) ° 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p63, 68-69, 
77) 


Index-170 


EMPLOYERS AND EMPLOYEES 
—Cont’d 

Exoneration agreements of contractors 
exempting themselves from liability 


resulting from negligence, Intro pre- 
ceding Chg 2:215 (V1B p306) 


Faithless servant doctrine, Com 3:6 


(V2A p677) 

Federal Employer’s Liability Act (this 
index) 

Fellow Employee (this index) 

Fiduciary Duty, Breach Of (this 
index) 

Forged or Altered Check (this index) 

Hiring 

Employment Discrimination (this 
index) 

Independent Contractor (this 
index) 

Negligent Hiring or Retention(this 
index) 

Injured employees’ rights 

generally, Intro preceding Chg 
2:215 (V1B p276) 

Employers Liability Law (this 
index) 

Federal Employer’s Liability Act 
(this index) 

Safe Place to Work (this index) 

Workers Compensation (this 
index) 

Interference with prospective economic 
relations, wrongful means, Com 3:57 
(V2A p629) 

Interviewing employees of adverse 
corporate party and admission against 
interest, Com 1:55 (V1A p79) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p342) 

Liability for Conduct of Another (this 
index) 

Limited purpose, evidence admitted for, 
Com 1:65 (VIA p109) 

Medical Malpractice (this index) 

Motor Vehicles (this index) 

Negligent entrustment, disability, care 
required of persons under, Com 2:11 
(VIA p267) 


‘ 
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~ EMPLOYERS AND EMPLOYEES 
—Cont’d 

Negligent Hiring or Retention (this 
index) 

Oil Spill Prevention, Control and 
Compensation Act, personal liability 
of stockholder, officer or employee, 
Com 10:1 (V2B p1006) 

Premises Liability (this index) 

Price fixing, unfair competition, Don- 
nelly Act violation, conspiracy, 
monopoly, Com 3:58 (V2A p654) 

Principles of liability, rights of injured 
employees, Intro preceding Chg 
2:215 (V1B p306) 

Private nuisance, possession, Com 3:16 
(V2A p152) 

Public Employees (this index) 

Punitive Damages (this index) 

Safe Place To Work (this index) 

Scope Of Employment (this index) 

Self Employment (this index) 

Services rendered, action for, decedents, 
services to, Com 4:32 (V2B p366) 

Special Employees (this index) 

Termination Of Employment (this 
index) 

Third party tortfeasors, suits against, 
principles of liability, Intro preceding 
Chg 2:215 (V1B p306) 

Trade secrets, Intro preceding Chg 3:58 
(V2A p640) 

Workers Compensation (this index) 


EMPLOYERS LIABILITY LAW 


Common law action of employee, Chg 
2:215 (V1B p307); Com 2:215 (VIB 
p308) 

Federal Employer’s Liability Act (this 
index) 


EMPLOYMENT, LOSS OF 

Defamation, special harm, Com 3:29A 
(V2A p401-402) 

EMPLOYMENT CONTRACT 


At Will Employment (this index) 
Bonuses, Com 4:21 (V2B p290) 


EMPLOYMENT CONTRACT 
—Cont’d 

Breach of contract and damages, Chg 
4:21 (V2B p271); Com 4:21 (V2B 
p273) 

Burden of proof 

generally, Com 4:21 (V2B p273) 

damages, Com 4:21 (V2B p292) 

similar employment, reasonable 
efforts to obtain, Chg 4:21 (V2B 
p272) 

Business, clauses restricting competi- 
tion following, Com 4:1 (V2B p91) 
Collective bargaining agreements, Com 

4:21 (V2B p298) 

Commercial bribery, Com 4:21 (V2B 
p298) 

Competition with former employer, 
right of employee, Com 4:21 (V2B 
p297) 

Damages 

generally, Com 4:21 (V2B p289) 

burden of proof, Com 4:21 (V2B 
p292) 

discharge from employment, breach 
of contract and damages, Com 
4:21 (V2B p273) 

interest, infra , 

liquidated damages, Com 4:21 (V2B 


p292) 

loyalty and fidelity, Com 4:21 (V2B 
p291) 

mitigation of damages, Com 4:21 
(V2B p289) 

profit-sharing plan, Com 4:21 (V2B 
p290) 

public employees, Com 4:21 (V2B 
p289) | 

punitive damages, Com 4:21 (V2B 
p300) 

reputation, injury to, Com 4:21 
(V2B p291) 


severance plans, breach of contract 
and damages, Com 4:21 (V2B 
p285) 

special verdict, SV 4:21 (V2B p301) 

supervisor, termination of employ- 
ment, Com 4:21 (V2B p289) 
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EMPLOYMENT CONTRACT 
—Cont’d 

Death 

generally, Com 4:21 (V2B p293) 
breach of contract and damages, 
Com 4:21 (V2B p273) 

Employee choice doctrine, non-compete 
agreement, Com 4:1 (V2B p89) 

Employer’s action for breach, eo 4:21 
(V2B p295) . 

Federal preemption 

Employee Retirement Income Secu- 
rity Act (ERISA), severance 
plans, breach of contract and 

- damages, Com 4:21 (V2B p285) 

at will employment, breach of 
contract and damages, Com 4:21 
(V2B p284) 

Fiduciary duty, breach of, Com 4:21 
(V2B p295) 

Geographical and temporal restrictions, 
non-compete agreement, Com 4:1 
(V2B p88) 

Good faith 

breach of contract and damages, 
Com 4:21 (V2B p276) | 

collective bargaining agreement, 
Com 4:21 (V2B p298) 

mitigation of damages, Com 4:21 
(V2B p293) 

Whistleblower Law, wrongful dis- 
charge claim based on, Com 4:21 
(V2B p286) 

at will employment, breach of 
contract and damages, Com 4:21 
(V2B p279, 281) 

Grievance procedure, collective 
bargaining agreement, Com 4:21 
(V2B p298-299) 

Illegal contracts, contract between 
undocumented alien worker and 
employer, Com 4:1 (V2B p84) 

Interest 

generally, Chg 4:21 (V2B p273) 

pre-judgment interest, Com 4:21 

_ (V2B p293) 

present value, Com 4:21 (V2B 

p294-295) 
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EMPLOYMENT CONTRACT 
—Cont’d 

Interférence With Contract (this 
index) | 

Jury service, termination of employ- 
ment, Com 4:21 (V2B p288). 

Labor Law 

retaliatory dismissals 
Whistleblower Law, § 740, Com 
4:21 (V2B p285) 
wage claim, Article 6, damages, 
Com 4:21 (V2B p294) 

Liability for conduct of another, Com 
2:235 (V1B p750) 

Liquidated damages, Com 4:21 (V2B 
p292) 

Loyalty and fidelity, damages, Com 
4:21 (V2B p291) © 

Mitigation of damages, Com 4:21 (V2B 
p289) 

Noncompete clause, Com 4:1 (V2B 
p86); Com 4:21 (V2B p296) 

Pension plans, Com 4:21 (V2B p289) 

Personal services, non-compete clauses 
in contracts involving, Com 4:1 (V2B 

_ p86) 

Pre-judgment interest, breach of 
contract action, Com 4:21 (V2B 
p293) 

Present value, Chg 4:21 (V2B p273); 
Com 4:21 (V2B p294-295) 

Professionals, clauses restricting com- 
petition among, Com 4:1 (V2B p90). 

Profit-sharing plan, damages, Com 4:21 
(V2B p290). 

Public employees, damages, Com 4:21 
(V2B p289) i 

Punitive damages, Com 4:21 (V2B 
p300) 

Quantum meruit, Com 4:21 (V2B p289) 

Questions of law and fact, Com 4:21 
(V2B p290, 293) 

Reliance (this index) 

Reputation, injury to, damages, Com 
4:21 (V2B p291) 

Severance plans, Com 4:21 (V2B p285) 

Smoking outside workplace, disability, 
Com 9:4 (V2B p933) 
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EMPLOYMENT CONTRACT 
—Cont’d 

Special verdict, damages, SV 4:21 
(V2B p301) 

Specific salary level and grade, notice 
of appointment at, Com 4:21 (V2B 
p275) 

Statute of frauds 

breach of contract and damages, 
Com 4:21 (V2B p274) 3 
oral agreement, Com 4:1 (V2B p67) 

Supervisor, termination of employment, 
damages, Com 4:21 (V2B p289) 

Temporal restrictions, non-compete 
agreement, Com 4:1 (V2B p88) 

| Whistleblower law, retaliatory dismiss- 

als, Com 4:21 (V2B p285) 


EMPLOYMENT 
DISCRIMINATION 
Generally, Chg 9:1 (V2B p897); Intro 
preceding Chg 9:1 (V2B p837) 
Absenteeism, disability, discrimination 
based on, Com 9:4 (V2B p936-937) 
Administrative remedies, Intro preced- 
ing Chg 9:1 (V2B p866) 
Adverse employment decision, prima 
facie case, Com 9:1 (V2B p901) 
After acquired evidence, mixed motive 
cases, Com 9:2 (V2B p920-921); 
Intro preceding Chg 9:1 (V2B p850) 
Age discrimination 
burden of proof 
circumstantial evidence, Com 
9:1 (V2B p915) 
disparate impact, Com 9:3 (V2B 
p926) 
_ circumstantial evidence, Com 9:2 
(V2B p912, 917) 
disparate impact, Com 9:3.(V2B 
p916, 925-926) 
New York City Human Rights Law 
(NYCHRL), Intro preceding Chg 
9:1 (V2B p886) 
presumptions and inferences, 
- circumstantial evidence, Com 9:1 
(V2B p914) : 
pretext, circumstantial evidence, 
Com 9:1 (V2B p903) 


EMPLOYMENT 
DISCRIMINA TION—Cont’d 

Age discrimination—Cont’d 

remedies, election of, Intro preced- 
ing Chg 9:1 (V2B p844) 

retaliation based on filing claim, 
Com 9:2 (V2B p912) 

statistical evidence, Com 9:1 (V2B 
p914) 

Agoraphobia, disability, discrimination 
based on, Com 9:4 (V2B p936) 

Aiding and abetting in discriminatory 
conduct, liability for, Intro preceding 
Chg 9:1 (V2B p866) 

Alcohol abuse, discrimination based on 
disability, Com 9:4 (V2B p933, 936- 
937) ! 

Alternative nondiscriminatory employ- 
ment practice, disparate impact, Chg 
9:3 (V2B p924) 

Americans With Disabilities Act, Com 
9:4 (V2B p931-932, 938, 940) 

Arbitration, Intro preceding Chg 9:1 
(V2B p845) 

Arrest and conviction records, Fair 
Chance Act and prohibition against 
discrimination based on, Intro pre- 
ceding Chg 9:1 (V2B p888) 

Attorneys 

fees 

generally, Intro preceding Chg 
9:1 (V2B p871) 

mixed motive cases, Title VII, 
Com 9:2 (V2B p921) 

New York City Human Rights 
Law (NYCHRL), recovery 
under, Intro preceding Chg 
9:1 (V2B p894) 

prevailing party, Intro preceding 
Chg 9:1 (V2B p895) 

firing of attorney by client, Human 
Rights Law, Intro preceding Chg 
9:1 (V2B p842) ) 

Back pay 

award of, Intro preceding Chg 9:1 
(V2B p867-868) 

mixed motive cases, Com 9:2 (V2B 
p921-922) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 
Bona fide occupational qualification 


(BFOQ), facial discrimination claims, 


Intro preceding Chg 9:1 (V2B p847) 
Burden of proof 
age discrimination, supra 
disability, discrimination based on, 
Chg 9:4 (V2B p930); Com 9:4 
(V2B p935, 941) 
disparate impact, Chg 9:3 (V2B 
p923); Com 9:3 (V2B p925-926) 
mixed motive cases, Chg 9:2 (V2B 
p919); Com 9:2 (V2B p920-921) 
pattern-or-practice discrimination 
cases, Intro preceding Chg 9:1 
(V2B p849) : 
preponderance of evidence, infra 
pretext | 
generally, Com 9:1 (V2B p906- 
909) 


age discrimination, 
circumstantial evidence, Com 
9:1: (V2B p915) 
circumstantial evidence, Com 
9:1 (V2B p915) 
retaliation, Intro preceding Chg 9:1 
(V2B p859, 861, 889) 
sex discrimination, Com 9:1 (V2B 
p910-911) 
sexual harassment, Intro preceding 
Chg 9:1 (V2B p851) 

Business judgment, age discrimination, 
circumstantial evidence, Com 9:1 
(V2B p915-916) 

Business necessity 

disparate impact 
generally, Chg 9:3 (V2B p923- 
924); Com 9:3 (V2B p926) 
distinguished from disparate 
treatment, Com 9:3 (V2B 
p925) 

Cancer eradicated, no employment 
discrimination based on disability, 
Com 9:4 (V2B p933) 

Caregiver status, Intro preceding Chg 

9:1 (V2B p888) 

Cerebral palsy, disability, discrimina- 
tion based on, Com 9:4 (V2B p936) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 

Charitable organizations, limited 
exemption, Intro preceding Chg 9:1 
(V2B p839) 

Circumstantial evidence 

generally, Chg 9:1 (V2B p897); 
Com 9:1 (V2B p898) 

age discrimination, Com 9:2 (V2B 
p912, 917) 

disparate treatment, Com 9:1 (V2B 
p899, 910) 

job performance, Com 9:1 (V2B 
p901) ) 

presumptions and inferences, infra 

prima facie case, infra 

sex discrimination, Chg 9:1 (V2B 
p897); Com 9:1 (V2B p910-911) 

special verdicts, Chg 9:1 (V2B 
p898); Com 9:1 (V2B p917); SV 
9:1 (V2B p917) 

Co-employees and other individuals in 
workplace, liability of, Intro preced- 
ing Chg 9:1 (V2B p840) 

Collateral estoppel, Intro preceding Chg 
9:1 (V2B p895) 

Compensation 

disability, discrimination based on, 
Com 9:4 (V2B p931) 

mental anguish, Intro preceding Chg 
9:1 (V2B p869) 

monetary loss, Intro preceding Chg 
9:1 (V2B p867) 

pension as factors, Intro preceding 
Chg 9:1 (V2B p868) 

quid pro quo claims, harassment, 
Chg 9:6.1 (V2B p977); Chg 
9:6A.1 (V2B p987); Com 9:6 
(V2B p980) 

Complaint, filing of, Intro preceding 
Chg 9:1 (V2B p844) 

Constructive discharge, Intro preceding 
Chg 9:1 (V2B p856) 

Continuing violation, statute of limita- 
tions, Intro preceding Chg 9:1 (V2B 
p873, 893) 

Contract provisions modifying employ- 
ee’s rights, Intro preceding Chg 9:1 
(V2B p846) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 

Conviction records, Fair Chance Act 
and prohibition against discrimina- 
tion based on, Intro preceding Chg 
9:1 (V2B p888) 

Criminal conviction, based on prior, 
Intro preceding Chg 9:1 (V2B p865) 

Defenses, employer’s, Intro preceding 
Chg 9:1 (V2B p856) 

Definition of disability, Com 9:4 (V2B 
p931, 943) 

Depression, disability, discrimination 
based on, Com 9:4 (V2B p937) 

Diagnostic techniques, disability, Com 
9:4 (V2B p931) 

Direct evidence, disparate treatment 


claims, Intro preceding Chg 9:1 (V2B 


p848) 


EMPLOYMENT 
DISCRIMINATION—Cont’d 
Disparate treatment—Cont’d 
circumstantial evidence, Com 9:1 
(V2B p899, 910); Intro preceding 
Chg 9:1 (V2B p848) 
direct evidence claims, Intro preced- 
ing Chg 9:1 (V2B p848) 
disability, discrimination based on, 
Com 9:4 (V2B p931) 
evidentiary framework, Intro pre- 
ceding Chg 9:1 (V2B p846, 848) 
mixed motive cases, infra 
prima facie case, Intro preceding , 
Chg 9:1 (V2B p848) 
statistical evidence, infra 
Drug use or dependency; discrimination 
based on disability, Com 9:4 (V2B 
p936-937) 


Disability, discrimination based on, Chg Educational organizations, limited 


9:4 (V2B p930); Com 9:4 (V2B 
p930); Intro preceding Chg 9:1 (V2B 
p871, 884) 
Discovery of discriminatory treatment, 
- statute of limitations, Intro preceding 
Chg 9:1 (V2B p872) 
Disparate impact 
generally, Chg 9:3 (V2B p923); 
Com 9:3 (V2B p925); Intro pre- 
ceding Chg 9:1 (V2B p849) 
age discrimination, Com 9:3 (V2B 
p916, 925-926) 
business necessity, supra 
disability, discrimination based on, 
Com 9:4 (V2B p931) 
distinguished from disparate treat- 
ment, Com 9:3 (V2B p925) 
evidentiary framework, Com 9:3 
(V2B p926) 
job performance, Chg 9:3 (V2B 
p923) 
_prima facie case, Com 9:3 (V2B 
p927) 
special verdicts, infra 
statistical evidence, Chg 9:3 (V2B 
p923-924); Com 9:3 (V2B p927) 
Disparate treatment 
generally, Intro preceding Chg 9:1 
(V2B p846, 848) 


exemption, Intro preceding Chg 9:1 
(V2B p839) 7 

Educational requirements, disparate 
impact, Chg 9:3 (V2B p924) 

Employer defined, Intro preceding Chg 
9:1 (V2B p865) 

Enforcement procedures, Human Rights 
Law, Intro preceding Chg 9:1 (V2B 
p844) 

Equal pay, sex discrimination, Com 9:1 
(V2B p911) 

Evidentiary framework 

disparate impact, Com 9:3 (V2B 
p926) 

disparate treatment claims, Intro 
preceding Chg 9:1 (V2B p846, 
848) 

Facial discrimination claims, Intro pre- 
ceding Chg 9:1 (V2B p847) 

Fair Chance Act and prohibition against 
discrimination based on arrest and 
conviction records, Intro preceding 
Chg 9:1 (V2B p888) 

Familial status, based on, Intro preced- 
ing Chg 9:1 (V2B p864) 

Faragher-Ellerth defense, Intro preced- 
ing Chg 9:1 (V2B p857) 

Federal preemption, Intro preceding 
Chg 9:1 (V2B p839) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 
Federal statutes 
title VI, infra 
First Amendment considerations and 
ministerial exception, Intro preceding 
Chg 9:1 (V2B p876) 
‘Foot injury, disability, discrimination 
based on, Com 9:4 (V2B p937) 
Foreign corporations, Intro preceding 
Chg 9:1 (V2B p843) 
Good faith efforts , 
punitive damages, Intro preceding 
Chg 9:1 (V2B p870) 

religious accommodation, Intro pre- 

ceding Chg 9:1 (V2B p863-864) 
Harassment 

generally, Intro preceding Chg 9:1 
(V2B p850) 

burden of proof, Intro preceding 

~ . Chg 9:1 (V2B p851) 

emotional distress, outrageous 
conduct causing, Com 3:6 (V2A 
p68) 

employer’s liability, Intro preceding 
Chg 9:1 (V2B p856) 

hostile environment, infra 

housing discrimination, com 9:4 
(V2B p912)._ 

New York City Human Rights Law 
(NYCHRL), Intro preceding Chg 
9:1.(V2B p882) 

quid pro quo claims, harassment, 
infra 

retaliation, Intro preceding Chg 9:1 
(V2B p860) 

same-sex sexual harassment, Com 
9:1 (V2B p910) 

statute of limitations, sexual harass- 
ment claims, Intro preceding Chg 
9:1 (V2B p871) 

Hardship, undue, reasonable accom- 
modations, disability, discrimination 
based on, Chg 9:4.1 (V2B p942-943) 

Hearing loss, disability, discrimination 
based on, Com 9:4 (V2B p937) 

Heterosexuality, New York City 
Administrative Code, circumstantial 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 
evidence, pretext, Com 9:1 (V2B 
p908) 

High blood pressure, disability, 
discrimination based on, Com 9:4 
(V2B p937) 

Higher learning, claims against institu- 
tions of, Intro preceding Chg 9:1 
(V2B p843, 882) 

Hiring; discrimination based on disabil- 
ity, Com 9:4 (V2B p931) 

Hostile environment, harassment 

generally, Intro preceding Chg 9:1 
(V2B p853) 

affirmative defense; New York State 
Human Rights Law, Chg 9:5 
(V2B p956); Com 9:5 (V2B 
p951) 

condonation, Chg 9:5 (V2B p955) 

constructive discharge, Chg 9:5 
(V2B p953); Intro preceding Chg 
9:1 (V2B pBo6) 

damages 

New York City Human Rights 
Law (NYCHRL), Chg 9:5A.1 
(V2B p966) 
New York State Human Rights © 
Laws, Chg 9:5.1 (V2B p949) 
defenses, employer’s, Intro preced- — 
ing Chg 9:1 (V2B p856) 

defined, Com 9:5 (V2B p952) 

employer’s liability, Chg 9:5 (V2B 
p954) 

Faragher-Ellerth defense, Intro pre- 
ceding Chg 9:1 (V2B p857) 

high level employee; New York 
State Human Rights Law, Chg 
9:5 (V2B p946, 948, 955); Com 
9:5 (V2B p951) 

housing discrimination, Com 9:1 
(V2B p912) 

Human Rights Law, claims under, 
Chg 9:5.1 (V2B p949); Chg 9:5 
(V2B p945); Com 9:5 (V2B 

p951) 
- New York City Human Rights Law » 
(NYCHRL), Chg 9:5A.1 (V2B 
p966); Chg 9:5A (V2B p962); 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 
Hostile environment, harassment 
—Cont’d 
Com 9:5A (V2B p968); Intro 
preceding Chg 9:1 (V2B p882) : 

New York State Human Rights 
Law, claims under, Chg 9:5.1 
(V2B p949); Chg 9:5 (V2B 
p945); Com 9:5 (V2B p951) 

objective elements, Chg 9:5 (V2B 
p953) 

October 11, 2019 claims, pre- and 
post-, Intro preceding Chg 9:1 
(V2B p853) 

pervasive or severe conduct, Chg 
9:5 (V2B p945, 952); Com 9:5A 
(V2B p968); Intro preceding Chg 
9:1 (V2B p853-854) 

severe Or pervasive conduct, Chg 
9:5 (V2B p945, 952); Com 9:5A 
(V2B p968); Intro preceding Chg 
9:1 (V2B p853-854) 

single incident, Chg 9:5 (V2B 
p953); Intro preceding Chg 9:1 
(V2B p855) 

special verdicts 

New York City Human Rights 
Law (NYCHRL), SV 9:5A 
(V2B p969) 
New York State Human Rights 
law, SV 9:5 (V2B p957) 
statute of limitations, continuing 
violations doctrine, Intro preced- 
ing Chg 9:1 (V2B p874) 
statutory listed protected classes, 
application to, Com 9:5 (V2B 
p953) 
- subjective elements, Chg 9:5 (V2B 
p953) 

tangible employment actions, Chg 

_ 9:5 (V2B p954) 
Human Rights Law 

generally, Intro preceding Chg 9:1 

~— (V2B p837) 

application of, Intro preceding Chg 
9:1 (V2B p837) 

arbitration, Intro preceding Chg 9:1 

— (V2B p845) 


\ 


EMPLOYMENT 
DISCRIMINATION—Cont’d 
Human Rights Law—Cont’d 

caregiver status, Intro preceding 
Chg 9:1 (V2B p888) 

codification of, Intro preceding Chg 
9:1 (V2B p837) 

co-employees and other individuals 
in workplace, liability of, Intro 

_ preceding Chg 9:1 (V2B p840) 

complaint, filing of, Intro preceding 
Chg 9:1 (V2B p844) 

construction of, Intro preceding Chg 
9:1 (V2B p837) 

covered employees, Intro preceding 
Chg 9:1 (V2B p838) 

covered employers, Intro preceding 
Chg 9:1 (V2B p838) 

criminal conviction, prior, Intro pre- 
ceding Chg 9:1 (V2B p865) 

disability, discrimination based on, 
Com 9:4 (V2B p931, 933-934, 
936) 

enforcement procedures, Intro pre- 
ceding Chg 9:1 (V2B p844) 

familial status, discrimination based 
on, Intro preceding Chg 9:1 (V2B 
p864) 

geographic scope, Intro preceding 
Chg 9:1 (V2B p843) 

higher learning, claims against 
institutions of, Intro preceding 
Chg 9:1 (V2B p843, 882) 

hostile environment, harassment, 
Chg 9:5.1 (V2B p949); Chg 9:5 
(V2B p945); Com 9:5 (V2B 
p951) 

liberal construction of, Intro preced- 
ing Chg 9:1 (V2B p837) 

mixed motive cases, Com 9:2 (V2B 
p921) 

prior criminal conviction, Intro pre- 
ceding Chg 9:1 (V2B p865) . 

public educational institutions, 
claims against, Intro preceding 
Chg 9:1 (V2B p882) 

relationships other than that of 
employer-employee, claims aris- 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 

Human Rights Law—Cont’d 

ing out of, Intro preceding Chg 
9:1 (V2B p842) 

religious discrimination, Intro pre- 
ceding Chg 9:1 (V2B p863) 

remedial purposes, liberal construc- 
tion for accomplishment of, Intro 
preceding Chg 9:1 (V2B p837) 

retaliation claims, Intro preceding 
Chg 9:1 (V2B p858) 

scope of coverage, Intro preceding 
Chg 9:1 (V2B p838) 

single employer rule, Intro preced- 
ing Chg 9:1 (V2B p838) 

stray remarks, Intro preceding Chg 
9:1 (V2B p895) 

theories of actionable employment 
discrimination, Intro preceding 
Chg 9:1 (V2B p846) 

Title VI federal law and, Intro pre- 
ceding Chg 9:1 (V2B p837) 

Independent contractors, Intro preced- 
ing Chg 9:1 (V2B p842) 

Intent, Intro preceding Chg 9:1 (V2B 
p895) 

Intentional discrimination, punitive 
damages, Intro preceding Chg 9:1 
(V2B p870) 

Job performance 

circumstantial evidence, Com 9:1 
(V2B p901) 

disability, discrimination based on, 
Chg 9:4 (V2B p930); Com 9:4 
(V2B p932-934, 938) 

disparate impact, Chg 9:3 (V2B 
p923) | 

reasonable accommodations, dis- 
ability, discrimination based on, 
Chg 9:4.1 (V2B p942) 

Lifting, disability, discrimination based 
on, Com 9:4 (V2B p937) 

Limited Liability Company Law, limita- 
tions on exemptions under, Com 9:4 
(V2B p935) 

Limited partnerships, Intro preceding 
Chg 9:1 (V2B p841) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 
Malice, punitive damages, Intro preced- 
ing Chg 9:1 (V2B p870) 
Marital status, Intro preceding Chg 9:1 
(V2B p891) 
Maternity leave, Com 9:1 (V2B p908) 
Mental anguish, compensation for, Intro 
preceding Chg 9:1 (V2B p869) 
Mental illnesses, no employment 
discrimination based on disability, 
Com 9:4 (V2B p933) — 
Military status, based on, Intro preced- 
ing Chg 9:1 (V2B p864) 
Ministerial exception, Intro preceding 
Chg 9:1 (V2B p876) 
Mixed motive cases 
generally, Chg 9:2 (V2B p919); 
Com 9:2 (V2B p920) 
after acquired evidence, Intro pre- 
ceding Chg 9:1 (V2B p849-850) 
back pay, Com 9:2 (V2B p921-922) 
burden of proof, Chg 9:2 (V2B 
p919); Com 9:2 (V2B p920-921) 
disparate treatment claims 
generally, Com 9:2 (V2B p922) 
prima facie case, Intro preceding 
Chg 9:1 (V2B p848) 
Human Rights Law, Com 9:2 (V2B 
p921) 
presumptions and inferences, Chg 
9:2 (V2B p919) 
pretext cases and, Intro preceding 
Chg 9:1 (V2B p849) | 
special verdicts, Chg 9:2 (V2B - 
p920); Com 9:2 (V2B p922); SV 
9:2 (V2B p922) 
Monetary loss, compensation for, Intro 
preceding Chg 9:1 (V2B p867) 
National Guard, federal preemption, 
Intro preceding Chg 9:1 (V2B p839) 
New York City Human Rights Law 
(NYCHRL) 
generally, Intro preceding Chg 9:1 
(V2B p877) 
age discrimination, Intro preceding 
Chg 9:1 (V2B p886) 
attorney’s fees, recovery of, Intro 
preceding Chg 9:1 (V2B p894) 


INDEX 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 

New York City Human Rights Law 
(NYCHRL)—Cont’d 

caregiver status, Intro preceding 
Chg 9:1 (V2B p888) 

collateral estoppel, Intro preceding 
Chg 9:1 (V2B p895) 

covered employees, Intro preceding 
Chg 9:1 (V2B p880) 

disability, discrimination based on, 
Intro preceding Chg 9:1 (V2B 
p884) 

gender discrimination, Intro preced- 
ing Chg 9:1 (V2B p882) 

higher learning, claims against 
institutions for, Intro preceding 
Chg 9:1 (V2B p882) 

hostile work environment, Chg 
9:5A.1 (V2B p966); Chg 9:5A 
(V2B p962); Com 9:5A (V2B 
p968); Intro preceding Chg 9:1 
(V2B p882) 

legislative background, Intro pre- 
ceding Chg 9:1 (V2B p877) 

liability for conduct of another, 
employer’s, Intro preceding Chg 
9:1 (V2B p881) 

liability under, Intro preceding Chg 
9:1 (V2B p880) 

marital status, Intro preceding Chg 
9:1 (V2B p891) 

New York City Transit Authority 
subject to, Intro preceding Chg 
9:1 (V2B p879) 

public educational institutions, 
claims against, Intro preceding 
Chg 9:1 (V2B p882) 

punitive damages, Intro preceding 
Chg 9:1 (V2B p894) 

quid pro quo claims, harassment, 
Chg 9:6A.1 (V2B p987); Chg 
9:6A (V2B p983); Com 9:6A 
.(V2B p988); SV 9:6A (V2B 
p989) 

reasonable accommodation, Intro 
preceding Chg 9:1 (V2B p884- 
885) 


EMPLOYMENT 
DISCRIMINATION—Cont’d 
New York City Human Rights Law 
(NYCHRL)—Cont’d 
religious discrimination, Intro pre- 
ceding Chg 9:1 (V2B p886) 
Restoration Act, Intro preceding 
Chg 9:1 (V2B p877-878) 
scope of coverage, Intro preceding 
Chg 9:1 (V2B p880) 
sexual orientation, Intro preceding 
Chg 9:1 (V2B p886) 
statute of limitations, Intro preced- 
ing Chg 9:1 (V2B p893) 
summary judgment standards, Intro 
preceding Chg 9:1 (V2B p892) 
theories of actionable employment 
discrimination, Intro preceding 
Chg 9:1 (V2B p882) 
unemployment status, Intro preced- 
ing Chg 9:1 (V2B p886) 
Nonresidents, Intro preceding Chg 9:1 
(V2B p843) 
Notice of claim 
generally, Intro preceding Chg 9:1 
(V2B p875) 
school districts, Intro preceding Chg 
9:1 (V2B p876) 
statute of limitations, Intro preced- 
ing Chg 9:1 (V2B p872) 
Obesity, disability, discrimination based 
on, Com 9:4 (V2B p937) 
Overtime, disability, discrimination 
based on, Com 9:4 (V2B p937) 
Overweight, disability, discrimination 
based on, Com 9:4 (V2B p936) 
Panic disorder, disability, discrimina- 
tion based on, Com 9:4 (V2B p936) 
Partnerships, Intro preceding Chg 9:1 
(V2B p841) 
Pattern-or-practice discrimination cases, 
Intro preceding Chg 9:1 (V2B p849) 
Physicians, director-shareholder, dis- 
ability of, Com 9:4 (V2B p932) 
Police officer, disability, discrimination 
based on, Com 9:4 (V2B p936-937) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 
Pregnancy 
circumstantial evidence, sex 
discrimination, Com 9:1 (V2B 
p910) 
pretext, maternity leave, Com 9:1 
(V2B p907) 
school district, Com 9:1 (V2B p910) 
Pre-judgment interest, Intro preceding 
Chg 9:1 (V2B p871) 
Preponderance of evidence 
circumstantial evidence, Chg 9:1 
(V2B p897-898) 
disparate impact, Chg 9:3 (V2B 
p923) 
mixed motive cases, Chg 9:2 (V2B 
p919) 
reasonable accommodations, dis- 
ability, discrimination based on, 
Chg 9:4.1 (V2B p942) 
Presumptions and inferences 
circumstantial evidence 
generally, Chg 9:1 (V2B p897); 
Com 9:1 (V2B p899, 906, 
910, 914) 
age discrimination, Com 9:1 
(V2B p914) 
mixed motive cases, Chg 9:2 (V2B 
p919) 
Pretext 
generally, Intro dd edifte Chg et 
(V2B p849) 
age discrimination, circumstantial 
evidence, Com 9:1 (V2B p903, 
915) 
burden of proof, supra 
circumstantial evidence, Chg 9:1 
(V2B p898); Com 9:1 (V2B 
p915) | 
disability, discrimination based on, 
Com 9:4 (V2B p935) 
maternity leave, Com 9:1 (V2B 
p907-908) 
qualifications of candidate, Com 9:1 
(V2B p906, 908) 
same person who hired plaintiff also 
fires plaintiff, Com 9:1 (V2B 
p909) 
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EMPLOYMENT 
DISCRIMINA TION—Cont’d 
Pretext—Cont’d 
statistical evidence, Com 9:1 (V2B 
p907) 
stray remarks, Com 9:1 (V2B p908) 
Prima facie case 
age discrimination, circumstantial 
evidence, Com 9:1 (V2B p915) 
circumstantial evidence 
generally, Com 9:1 (V2B p899, 
903) 
age discrimination, Com 9:2 
(V2B p913) 
disability, discrimination based on, 
Com 9:4 (V2B p934, 938) 
disparate impact, Com 9:3 (V2B 
p927) 
retaliation, Intro preceding Chg 9:1 
(V2B p858, 860-861, 891) 
Prior criminal conviction, based on, 
Intro preceding Chg 9:1 (V2B p865) 


_ Proferred reason of defendant, 


circumstantial evidence, Com 9:1 
(V2B p904) 
Promotions 
circumstantial evidence, Chg 9:1 
(V2B p897-898) : 
statute of limitations, Intro preced- 
ing Chg 9:1 (V2B p873) 

Psychological injury, hostile environ- 
ment, harassment, Intro preceding 
Chg 9:1 (V2B p855) 

Public educational institutions, claims . 
against, Intro preceding Chg 9: 1 
(V2B p882) 

Punitive damages, Com 2:278 (VIB 
p938, 947, 954); Intro ee Chg 
9:1 (V2B p870, 894) 

Qualifications, circumstantial seialoti ce. 
Com 9:1 (V2B p901) 

Quid pro quo claims, harassment 

generally, Intro preceding Chg 9:1 
(V2B p851-852) 

damages, Chg 9:6.1 (V2B p977); 
Com 9:6 (V2B p980) ; 

defined, Chg 9:6A (V2B p984); Chg 
9:6 (V2B p975); Com 9:6 (V2B 
p979) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 

Quid pro quo claims, harassment 
—Cont’d 

elements of claim, Chg 9:6 (V2B 
p976); Com 9:6 (V2B p979-980) 

employer’s liability, Chg 9:6.1 
(V2B p977) 

New York City Human Rights ee: 
(NYCHRL), claims under, Chg 
9:6A.1 (V2B p987); Chg 9:6A 
(V2B p983); Com 9:6A (V2B 
p988); SV 9:6A (V2B p989) 

special verdict, SV 9:6 (V2B p981) 

Reasonable accommodations, disability, 
discrimination based on 

generally, Chg 9:4.1 (V2B p942); 
Com 9:4 (V2B p930, 937-938, 
940, 942-943) 

indefinite leave, Com 9:4 (V2B 
p938) 

interactive process, employer’s fail- 
ure to engage in good faith, Com 
9:4 (V2B p940) 

knowledge of disability, accom- 
modation limited to, Com 9:4 
(V2B p939) 

New York City Human Rights Law 
(NYCHRL), Intro preceding Chg 
9:1 (V2B p884-885) 

objective refusal, Com 9:4 (V2B 
p939) 

reassign plaintiff, failure to, Com 
9:4 (V2B p940) 

special verdicts, Chg 9:4.1 (V2B 
p943); Com 9:4 (V2B p943); SV 
9:4.1 (V2B p943) 

undue hardship, Com 9:4 (V2B 
p940-941) | 

Reasonable woman standard, Title VII, 
hostile environment, harassment, 
Intro preceding Chg 9:1 (V2B p855) 

Reckless indifference, punitive dam- 

~ ages, Intro preceding Chg 9:1 (V2B 
p870) 


Reductions in force, age discrimination, 


circumstantial evidence, Com 9:1 
(V2B p915-916) 


EMPLOYMENT 
DISCRIMINA TION—Cont’d 

Religious accommodation, Intro preced- 
ing Chg 9:1 (V2B p863) 

Religious discrimination, Intro preced- 
ing Chg 9:1 (V2B p863, 876, 886) 

Religious institutions, hiring prefer- 
ences, Intro preceding Chg 9:1 (V2B 
p839) 

Remedies, Intro preceding Chg 9:1 
(V2B p844, 866) 

Retaliation 

generally, Intro preceding Chg 9:1 
(V2B p858, 888) 

anti-retaliation provision under Title 
VII, Intro preceding Chg 9:1 
(V2B p858) 

burden of proof, Intro preceding 
Chg 9:1 (V2B p859-861, 889) 

but for standard, Intro preceding 
Chg 9:1 (V2B p860) 

elements required to establish claim 
for, Intro preceding Chg 9:1 
(V2B p859) 

materially adverse change, Intro 
preceding Chg 9:1 (V2B p859) 

New York City Human Rights Law 
(NYCHRL), Intro preceding Chg 
9:1 (V2B p889) 

prima facie case, Intro preceding 
Chg 9:1 (V2B p858, 860-861, 
891) 

sexual harassment, Intro preceding 
Chg 9:1 (V2B p860) 

summary judgment, Intro preceding 
Chg 9:1 (V2B p891) 

School bus driver, disability, 
discrimination based on, Com 9:4 
(V2B p936) 

School districts, notice of claim require- 
ments, Intro preceding Chg 9:1 (V2B 
p876) 

Sex discrimination 

arbitration, Intro preceding Chg 9:1 

— (V2B p845) 

burden of proof, Com 5 1 (V2B 
p910-911) 
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EMPLOYMENT 
DISCRIMINATION—Cont’d 
Sex discrimination—Cont’d 
circumstantial evidence, Chg 9:1. 
(V2B p897); Com 9:1 (V2B 
p910-911)- 
equal pay, Com 9:1 (V2B p911) 
facial discrimination claims, Intro 
preceding Chg 9:1 (V2B p847) 
harassment, supra 
pregnancy, supra 
Sexual harassment. Harassment, supra 


Sexual orientation discrimination, Intro 


preceding Chg 9:1 (V2B p886) 


Single incident, Intro preceding Chg 9:1 


(V2B p855) 

Social Security, disability claim; 
discrimination based on disability, 
Com 9:4 (V2B p934) 

Special verdicts 

circumstantial evidence, Chg 9:1 
(V2B p898); Com 9:1 (V2B 
p917); SV 9:1 (V2B p917) 

disparate impact 
generally, Chg 9:3 (V2B p925); 
Com 9:3 (V2B p927); SV 9:3 
(V2B p927) 
alternative nondiscriminatory 
employment practice, Com 
9:3 (V2B p928); SV 9:3A 
(V2B p928) 
hostile environment, harassment 
New York City Human Rights 
Law (NYCHRL), SV 9:5A 
(V2B p969) 
New York State Human Rights 
Law, SV 9:5 (V2B p957) 
mixed motive cases, Chg 9:2 (V2B 
p920); Com 9:2 (V2B p922); SV 
9:2 (V2B p922) 
quid pro quo claims, harassment, 
SV 9:6A (V2B p989); SV 9:6 
(V2B p981) 
reasonable accommodations, dis- 
ability, discrimination based on, 
Chg 9:4.1 (V2B p943); Com 9:4 
(V2B p943); SV 9:4.1 (V2B 
p943) 


Index-182 


EMPLOYMENT 
DISCRIMINATION—Cont’d 
Standard of proof. Burden of proof, 
supra 
Statistical evidence | 
age discrimination, circumstantial 
evidence, Com 9:1 (V2B p914) 
disability, discrimination based on, 
Com 9:4 (V2B p933) 
‘ disparate impact, Chg 9:3 (V2B 
p923-924); Com 9:3 (V2B p927) 
pretext, Com 9:1 (V2B p907) 
Statute of limitations 
generally, Intro preceding Chg 9:1 
(V2B p871) 
accrual, Intro preceding Chg 9:1 
(V2B p872) 
continuing violations, Intro preced- 
ing Chg 9:1 (V2B p873, 893) 
disability discrimination based on 
failure to provide reasonable 
accommodation, Intro preceding 
Chg 9:1 (V2B p871). 
equal pay, sex discrimination, Com 
9:1 (V2B p911) 
New York City Human Rights Law 
(NYCHRL), Intro preceding Chg 
9:1 (V2B p893) 
notice of claim, Intro preceding Chg 
9:1 (V2B p872) 
promotions, Intro preceding Chg 9:1 
(V2B p873) 
sexual harassment claims, Intro pre- . 
ceding Chg 9:1 (V2B p871) 
three-year, Intro preceding Chg 9:1 
~(V2B p872) 
tolling, Intro preceding Chg 9:1 
(V2B p872, 893) 


Stray remarks, Intro preceding Chg 9:1 


(V2B p895) 


Substantial factor, age discrimination, 


circumstantial evidence, Com 9:1 
(V2B p915-916) 


Summary judgment 


hostile environment, harassment, 
Com 9:5A (V2B p969) 

New York City Human Rights Law 
(NYCHRL), Intro preceding Chg 
9:1 (V2B p892) 
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EMPLOYMENT 
DISCRIMINA TION—Cont’d 

Summary judgment—Cont’d 

retaliation, Intro preceding Chg 9:1 
(V2B p891) 

Theories of actionable, Intro preceding 
Chg 9:1 (V2B ae 

Title VII 

age discrimination, pretext, 
circumstantial evidence, Com 9:1 
(V2B p903) 

mixed motive cases, Com 9:2 (V2B 
p921) 

Title VII federal law and New York 
State Human Rights Law, Intro pre- 
ceding Chg 9:1 (V2B p837) 

Totality of circumstances, hostile 
environment, harassment, Intro pre- 
ceding Chg 9:1 (V2B p856) 

Undue hardship, reasonable accom- 
modations, disability, discrimination 
based on, Chg 9:4.1 (V2B p942-943) 

Unemployment status, Intro preceding 
Chg 9:1 (V2B.p886) 

Waiver and estoppel, Social Security 
disability claim; discrimination based 
on disability, Com 9:4 (V2B p934) 

Workers compensation , 

disability, discrimination based on, 
Com 9:4 (V2B p936) 


EMPLOYMENT MANUAL 
Personnel Policy Manual (this index) 


ENDANGERING WELFARE OF 
CHILD 
Statutory standard of care, violations 


which establish negligence, Intro 
preceding Chg 2:25 (V1A p323) 


ENDOCARDITIS 


Insurance, defense of misrepresentation, 


Com 4:75 (V2B p546) 
END USER LICENSE 


AGREEMENT 
Acceptance, Com 4:1 (V2B p7) 


ENFORCEMENT OF JUDGMENT 
Apportionment of fault, release, effect 
of, before trial, agreement that judg- 


ENFORCEMENT OF JUDGMENT 
—Cont’d 
ment not to be entered until after 
trial, Com 2:275A (V1B p896) 


ENFORCEMENT OF STATUTES, 
ORDINANCES, AND RULES 
Municipal and state liability, regulatory 


activities of government, Intro pre- 
ceding Chg 2:225 (V1B p618) 


_ ENGINEER 


Architect malpractice, Com 2:153 (VIB 
p180) 
Biomechanical engineers, expert 
testimony, Com 1:90 (V1A p208) 
Expert testimony, Com 1:90 (VIA 
p177, 196, 208) 
Safe place to work, Labor Law 
inspection engineer, Com 2:216 
(V1B p375); Intro preceding Chg 
2:216 (V1B p329) 
persons protected, Intro preceding 
Chg 2:216 (V1B p334) 
statutory negligence, supervising 
engineer, Com 2:216 (VIB p375) | 
supervision and control, § 241(6), 
Com 2:216A (V1B p386) 


ENJOYMENT OF LAND 
Use, Occupancy, and Enjoyment of 
Land (this index) 


ENJOYMENT OF LIFE, LOSS OF 

Pain and suffering, Chg 2:280.1 (VIB 
p959); Com 2:280 (V1B p958-960) 

Permanent injury, life expectancy 
tables, Chg 2:281 (V1B p967) 


ENTERTAINERS 

Defamation, public official or public 
figure, elements of case, Com 3:23 
(V2A p274) 


ENTERTAINMENT 
Assumption of risk, Com 2:90 (VIA 
p654) 


ENTRUSTMENT 
Negligent Entrustment (this index) 
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ENTRY 
Firefighters acting lawfully otherwise 
excused from trespassory acts, Com 
3:8 (V2A p104) 
Forcible Or Unlawful Entry Or 
Detainer (this index) 
Premises liability, lessor’s liability 
control retained, Chg 2:105 (VIA 
p705); Com 2:105 (VIA p709) 
covenant to repair, Com 2:106 
(VIA p720) 
persons outside land, Com 2:116 
(V1A p772) 
Trespass to land, intentional tort, Com 
3:8 (V2A p103-106) 


-ENVIRONMENTALISTS 
Defamatory import, opinions, Com 3:24 
(V2A p338) 


ENVIRONMENTAL LOSSES 

Indemnification agreement requiring 
indemnitor to defend and hold 
indemnitee harmless for, Com 4:1 
(V2B p61) 


ENVIRONMENTAL 
REGULATIONS 
Marketability of title to property; 


environmental regulation violation 
and, Com 4:20 (V2B p237) 


EPILEPSY 

Common law standard of care, care 
required of persons under physical 
disability, Com 2:22 (VIA p307) 

Comparative negligence, aged or physi- 
cally disabled person, Com 2:47 
(VIA p386) ! 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 


EPITHETS 
Defamation 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, racial epithet, 
Com 3:60 (V2A p709) 
defamatory import, Com 3:24 (V2A 
p343) 
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EPITHETS—Cont’d 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p69) 

Racial Epithet (this index) 


EQUAL ACCESS TO JUSTICE 
ACT 


Attorneys’ fees, damages, Com 2:277 
(V1B p914) 


EQUAL PAY 
Sex discrimination in employment, 
Com 9:1 (V2B p911) 


EQUAL RIGHTS 
Punitive damages, Com 2:278 (VIB 
p946) 


EQUIPMENT 

Common carriers, duty to passengers, 
maintenance of equipment in safe 
condition, Chg 2:164 (V1B p198); 
Com 2:164 (V1B p200) 

Electric companies, notice, installation 
of transmission lines, moveable 
equipment, Com 2:200 (V1B p269) 

Motor vehicles, duty of maintenance, 
Com 2:86 (VIA p547-548) 

Municipal and State Liability (this 
index) 

Prisons, work program, safe machinery 
and equipment, duty to provide, Com 
2:215 (V1B p309) 

Products Liability (this index) 

Railroads (this index) 

Special employees, liability for conduct 
of another, Chg 2:238 (V1B p762- 
763); Com 2:238 (V1B p765) 


EQUITABLE ESTOPPEL 

Contracts, Com 4:1 (V2B p64) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p128, 133) 

Fiduciary duty, breach of, fraudulent 
misrepresentations, statute of limita- 
tions, Com 3:59 (V2A p698) 

Statute of frauds, Com 4:1 (V2B p75) 

Statute of limitations defense, defendant 
estopped from pleading, Com 4:1 
(V2B p64) 

Statute of Limitations (this index) 
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EQUITABLE ESTOPPEL—Cont’d 
Successor in interest, Com 4:1 (V2B 
p64) 


EQUITABLE SUBROGATION 

Generally, Intro preceding Chg 4:45 
(V2B p421) 

Statute of limitations, Intro preceding 
Chg 4:45 (V2B p422) 


~ EQUITY 

Fiduciary Duty, Breach Of (this 
index) 

Punitive damages, Com 2:278 (V1B 
p951) 

Whistleblower Law, wrongful discharge 
claim based on, Com 4:21 (V2B 
p286) 


ERISA 
Employee Retirement Income Secu- 
rity Act | 
(ERISA) (this index) 


ERROR OF JUDGMENT 

Attorney malpractice, Com 2:152 (V1B 
p156) 

Insurance, excess liability for bad faith 
settlement or failure to settle, Chg 
4:67 (V2B p518); Com 4:67. (V2B 
p521, 526) . | . 

Medical Malpractice (this index) — 

Police (this index) 


ESCALATION CLAUSE 
Leases, Com 4:1 (V2B p122) 


ESCALATORS ~ 

Premises Liability (this index) 

Res ipsa loquitur, Com 2:65 (VIA 
p439-440); Com 2:90 (VIA p665, 
667) 


ESCAPE OR FLIGHT 

Admission against interest by conduct, 
Com 1:56 (VIA p82-83) 

Battery, performance of public duty or 
authority, Chg 3:4 (V2A p22-23); 
Com 3:4 (V2A p26-27) 

Constitutional Torts (this index) 


ESCAPE OR FLIGHT—Cont’d 
Juvenile delinquents, municipal and 
state liability, Intro preceding Chg 
2:225 (V1B p613) 
Mental patient, intervening cause, Com 
2:72 (VIA p464) 
Patient 
common law standard of care, 
foreseeability, Com 2:12 (VIA 
p281) 
mental patient, intervening cause, 
Com 2:72 (V1A p464) 
Private person directed to assist peace 
officer, battery, Com 3:4 (V2A p27) 


ESCROW 

Generally, Com 4:1 (V2B p143) 

Agreements, Com 4:1 (V2B p143) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p124) 

Defamation, falsity, proof of, Com 3:27 
(V2A p375) 

Fiduciary duty, breach of, Com 3:59 
(V2A p690) 


ESPIONAGE 

Defamatory import, Com 3:24 (V2A 
p325) 

Privacy, right of, newsworthiness 
exception, Com 3:45 (V2A p516) 


ESTOPPEL 
Waiver and Estoppel (this index) 


ETHICS | 
Attorney malpractice, Com 2:152 (V1B 
p158) 


ETHNIC SLURS 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p69) 


EUTHANASIA 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 


EVICTION 
Landlord and Tenant (this index) 


EVIDENCE 
Admissions (this index) 
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EVIDENCE—Cont’d 
Bias, fair juror and absence of implicit 


or unconscious, Chg 1:7B (VIA p42). 


Blood alcohol content, comparative 
negligence, pérsons under disability, 
Com 2:45 (V1A p381-383) 

Burden of Proof (this index) 

Circumstantial Evidence (this index) 

Clear and Convincing Evidence (this 
index) © 

Collateral Sources (this index) 

Common law standard of care, custom- 
ary business practices, Chg 2:16 
(VIA p299); Com 2:16 (VIA p299, 
301, 303) 

Competent evidence only tg be 
considered, pretrial charge, Chg 1:7 
(VIA p41) 

Defamation (this index) 

Design (this index) 

Direct Evidence (this index) 

Exculpatory Evidence (this index) 

Exhibits (this index) 

Expert and Opinion Evidence (this 
index) 

Failure to Produce Evidence at Trial 
(this index) 

Federal Rules Of Evidence (this 
index) : 

Fraud and Deceit (this index) 

Function of court and jury, Chg 1:6 
(VIA p40) 

Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), 
health care providers’ obligation to 
preserve confidentiality under, Com 
1:76 (VIA p143) 

Hearsay (this index) 

Judicial Notice (this index) 

Life expectancy tables, Com 2:281 
(V1B p968) 

Limited purpose, evidence admitted for 

conviction, impeachment, Com 1:66 
(VIA p113-115) 

credibility of witness, Chg 1:66 
(V1A p111); Com 1:66 (VIA 
p1l12) | 

Cross Examination (this index) 
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EVIDENCE—Cont’d 
Limited purpose, evidence admitted for 
—Cont’d 
Insurance (this index) 
Letendre rule, Com 1:66 (VIA 
p115-116) 
reviewing evidence, Intro preceding 
Chg 1:1 (V1A p6) 
split or bifurcated trial, nature and 
extent of injuries, Com 1:2C 
(VIA p34) 
workers compensation, Chg 1:65.1 
(VIA pl111); Com 1:65 (VIA 
pll11) : 
Malpractice (this index) 
No-Fauilt Law (this index) 
Openings and evidence, Chg 1:3 (VIA 
p38) 
Parol Evidence (this index) _ 
Presumptions and Inferences (this 
index) — 
Products Liability (this index) 
Punitive Damages (this index) 
Rebuttal Evidence (this index) 
Reviewing evidence, Intro preceding 
Chg 1:1 (VIA p6) 
Safe place to work, Labor Law, protec- 


tive devices, inconsistencies in evi- 
dence, Com 2:217 (V1B p569) 


Split trial, damages, Chg 1:2D (VIA 
p37) 
Spoliation Of Evidence (this index) 
Statutory standard of care 
special statutory action, intoxicated 
person, Com 2:28 (VIA p338- 
339, 341) 
violations of regulations, Com 2:29 
(VIA p353-354) 
Theory of case, Com 1:85 (VIA p163- 
164) 


EVIDENCE IN CHIEF 
Deposition, Com 1:94 (V1A p218) 
Limited purpose, evidence admitted for, 


credibility of nonparty witness, 
Letendre rule, Com 1:66 (VIA p116) 
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EXAMINATIONS 
Fire insurance, proof of loss, Com 4:47 
(V2B p444) 


EXAMINATIONS BEFORE TRIAL 
Depositions (this index) 


. EXCAVATION 
Premises liability 
lateral support, possessor’s liability 
to persons outside land, Chg 
2:113 (VIA p766); Com 2:113 
(V1A p767) 
possessor’s liability to persons 
outside land, Com 2:110 (VIA 
p729) 
Proximate cause, Com 2:72 (VIA p458) 
Safe place to work 
Commissioner of Labor, rules of 
liability for conduct of another, 
nondelegable duty of owner/ 
subcontractor, § 241(6), Chg 
2:216A (V1B p375-376); 
Com 2:216A (V1B p378, 
380) 
sidewalk, special use, Com 
2:111 (VIA p743) 
Labor Law, protective devices, Com 
2:24) (VIB.p520, 529, 5524990) 
Sidewalk, special use, Labor Law, rules 
of Commissioner of Labor, Com 
2:111 (VIA p743) 


EXCEPTIONS 
Pretrial charge | 
competent evidence only to be 
considered, Chg 1:7 (VIA p186) 
will contests, Chg 7:11 (V2B p685) 
Requests to charge, nonpreservation of 
issue, Intro preceding Chg 1:1 (VIA 
p9) 
Will contests, pretrial charge, Chg 7:11 
(V2B p685) 


EXCESS INSURANCE 

Excess liability for bad faith settlement 
or failure to settle, Com 4:67 (V2B 
p523) | 

Failure to give notice, Com 4:77 (V2B 
p565, 567, 574) 


EXCESS INSURANCE—Cont’d 

Fire insurance, coinsurance clause, 
amount of recovery, Com 4:49 (V2B 
p453) 

Timeliness of notice to, Com 4:77 (V2B 
p574) 


EXCESSIVE FORCE 
Constitutional Torts (this index) 


EXCESSIVE OR INADEQUATE 
DAMAGES 

Defamation, Com 3:29 (V2A p398) 

Punitive Damages (this index) 

Review of, Com 2:277 (V1B p910-912) 

Spouse, derivative action, Com 2:315 
(V1B p1038) 

Structured judgments, Com 2:277 (VIB 
p915) 


EXCESSIVE PUBLICATION 

Defamation, qualified privilege, abuse 
of privilege, Chg 3:32.2 (V2A p461); 
Com 3:32 (V2A p460-461) 


EXCESS LIABILITY 
Insurance (this index) 


EXCITED UTTERANCE | 
Admission against interest, Com 1:55 
(V1A p78) 


EXCLUSIONS 
Insurance (this index) 


EXCLUSIVE CONTROL 
Res ipsa loquitur, Chg 2:65 (VIA 
p430); Com 2:65 (V1A p437) 


EXCLUSIVE REMEDY AGAINST 
EMPLOYER 
Workers Compensation (this index) 


EXCULPATORY AGREEMENTS 

Amusements and recreation, Com 
2:10A (V1A p263-264); Intro preced- 
ing Chg 2:90 (V1A p606) 

Bailments, Com 4:93 (V2B p671) 

Common law standard of care, gross 
negligence or willful misconduct, 
Com 2:10A (VIA p261-262) 
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EXCULPATORY AGREEMENTS 
—Cont’d 

Condition or use of land, liability to 
persons on land, Intro preceding Chg 
2:90 (V1A p606-607, 610, 612) 

Construction contracts, no damages for 
delay, SV 4:20.3 (V2B p254) 

Delay, no damage for, construction 
contracts, Com 4:20 (V2B p249) 

Garages, Com 4:93 (V2B p671) 

Horse riding, Com 2:10A (V1A p263) 

Indemnification agreements 
distinguished from, Com 2:10A 
(V1A p265) 

Insurance, common law standard of 
care, Com 2:10A (VIA p262) 

Medical malpractice, bar to recovery, 
Com 2:150 (V1B p97) 

Mixed-use facilities, Com 2:10A (VIA 
p264) | 

Parking, Com 4:93 (V2B p671) 

Release, effect of, apportionment of 
fault, Com 2:275A (V1B p899) 

Special verdicts, Com 2:10A (V1A 
p261-262) 

Swimming pool, Com 2:10A (VIA 
p263); Com 4:93 (V2B p671) 

Warehouses, Com 2:10A (VIA p263, 
265); Com 4:93 (V2B p671) 


EXCULPATORY EVIDENCE 

District Attorney, constitutional torts, 
42 USC § 1983, action for depriva- 
tion of federally secured rights, 
policy making, municipal liability, 
Com 3:60 (V2A p731) 

Malicious prosecution, evidence with- 
held by police, probable cause, Com 
3:50 (V2A p552, 558) 


EXCUSE 

Force majeure clause in contracts, Com 
4:1 (V2B p38) 

Performance of contract, Com 4:1 (V2B 
p36) 


EXECUTION WRIT 


Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p125) 
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EXECUTION WRIT—Cont’d 
Trespass to chattels, intentional tort, 
Com 3:9 (V2A p113, 115) 


EXECUTIVE OFFICERS OF 
GOVERNMENT 


Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, qualified immunity, 
Com 3:60 (V2A p738) 


Defamation, absolute privilege, Com 
3:31 (V2A p429, 438) 


EXECUTIVE PROCEEDINGS 
Privilege, injurious falsehood, Com 
3:55 (V2A p600) 


EXECUTORS AND 
ADMINISTRATORS 


Abuse of process, defenses, Com 3:51 
(V2A p589) 

Defamation, probate, qualified privilege 
of executor, Com 3:32 (V2A p444) 

Real estate brokers, services rendered, 
action for, exemption from licensing 
requirement, Com 4:31 (V2B p335) 


EXEMPT INCOME PROTECTION 
ACT 
Debt collection, Com 3:11 (V2A p142) 


EXEMPTION FROM LIABILITY 
Limitation Of Liability (this index) 


EXERCISE APPARATUS 


Assumption of risk, Com 2:55 (VIA 
p416); Com 2:90 (V1A p653) 


EXHAUSTION OF REMEDIES 


Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, state and federal juris- 
diction, Com 3:60 (V2A p704) 

Employment contract, grievance proce- 
dure, collective bargaining agree- 
ment, Com 4:21 (V2B p299) 


EXHIBITIONS 
Privacy, right of, Com 3:45 (V2A p507) 
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EXHIBITS 
Function of court and jury 
pretrial charge, Chg 1:6 (V1A p40) 

Inquiry by jury, general principles, Intro 
preceding Chg 1:1 (V1A p11) 

Post-trial charge where pretrial charge 
has been given, consider only 
testimony and exhibits, Chg 1:25 
(V1A p61); Com 1:25 (V1A p62) 


EXIGENT CIRCUMSTANCES 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, warrantless search, 
Chg 3:60.1 (V2A p714-715); Com 
3:60 (V2A p713) 


EXONERATION AGREEMENTS 
Premises Liability (this index) 


EXPENSES 

Costs of Action (this Index) 

Employment contract, breach of . 
contract and damages, expenses 


incurred in seeking other employ- 
ment, Chg 4:21 (V2B p273) 


EXPENSE SHARING 

Motor vehicles, joint enterprise, liability 
for conduct of another, Com 2:265 

— (VIB p830) 


EXPERIENCE 

Children, common law standard of care, 
care required of persons under dis- 
ability, Chg 2:23 (VIA p308); Com 
2:23 (V1A p309) 

Special knowledge or skill, defendant 
having, common law standard of 
care, Chg 2:15 (VIA p297); Com 
2:15 (V1A p297) 


EXPERT AND OPINION 
EVIDENCE 

General instruction, expert witness, Chg 
1:90 (V1A p168); Com 1:90 (VIA 
p169) 3 

Accident reconstruction, Com 1:90 
(V1A p207) 

Admissibility, determination of, Com 
1:90 (VIA p169) 


EXPERT AND OPINION 
EVIDENCE—Cont’d 

Adversary’s expert, Com 1:90 (VIA 
PISO}. © 

Affidavit of expert, Com 1:90 (VIA 
p174) 

Architects, Com 1:90 (VIA p177, 196); 
Com 2:153 (V1B p180) 

Assault, emotional distress, Com 3:2 
(V2A p7) 

Attorney malpractice, Com 1:90 (VIA 
p181); Com 2:152 (V1B p161, 177) 
Basis of opinion, Com 1:90 (V1A p187, 

195) 

Biomechanical engineers, Com 1:90 
(VIA p208) 

Brokers, services rendered, action for, 
Chg 4:31 (V2B p333) 

Business records, medical and hospital 
records as; hearsay exception, Com 
1:90 (VIA p192) 

Causation, Com 1:90 (V1A p202) 

Certificate of readiness and note of 
issue filing, disclosure of expert after, 
Com 1:90 (VIA p209) 

Circumstantial evidence; habit, Com 
1:71 (VIA p123) 

Common law standard of care, custom- 
ary business practices, Com 2:16 
(VIA p301) 

Comparative negligence of passenger, 
seat belt, Com 2:87 (V1A p552, 555- 
556) 

Concessions, Com 1:78 (V1A p161) 

Cross examination, Com 1:90 (VIA 
p181, 187-188, 195); Com 2:150 
(V1B p82) 

Damages 

loss of use of automobile, Com 
2:310 (V1B p1029) 

property without market value, Com 
2:312 (VIB p1034) 

Defamation, reference to plaintiff, Com 
3:25 (V2A p364) 

Demonstrative exhibits, Chg 1:90.2 
(V1A p186); Com 1:90 (V1A p183, 
186) 

Depositions, Com 1:90 (VIA p186) 
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EXPERT AND OPINION 
EVIDENCE—Cont’d 

Disclosure of basis of, Com 1:90 (VIA 
p195) 

Discretion of court in determining 
expert’s qualification, Com 1:90 
(VIA pl172) 

Earnings, loss of, personal injuries, 
damages, Com 2:290 (V1B p998, 
1000) 

Education, expert’s; qualifications, Com 
1:90 (VIA p172) 

Emergency situation, police, common 
law standard of care, Com 2:14 (VIA 
p296) 

Engineer, Com 1:90 (VIA p177, 196, 
208) 

Exclusion, Com 1:90 (VIA p170) 

Facts in evidence, Com 1:90 (VIA 
p187) 

medical malpractice, Com 1:90 
(V1A p187) 

Facts known by witness, Com 1:90 
(V1A p187, 191) 

Failure to call witness, Com 1:75 (VIA 
p130) 

Frye rule, Com 1:90 (V1A p172, 197- 
198) 

Habit; circumstantial evidence, Com 
1:71 (VIA p123) 

Hearsay, Com 1:90 (V1A p189, 191) 

Hospital records, Com 1:90 (VIA p192) 

Household services, Com 1:90 (VIA 
p208) 

Hypothetical questions, Com 1:90 (VIA 
p181, 188) 

Injurious falsehood, Com 3:55 (V2A 
p597) 

Insufficient qualifications, Com 1:90 
(VIA pl177) 

Insurance 

evidence admitted for limited 
purpose, Com 1:65 (V1A p110) 

excess liability for bad faith settle- 
ment or failure to settle, Chg 4:67 
(V2B p518-519); Com 4:67 (V2B 
p525, 531) 

total disability, Com 4:55 (V2B 
p458) 
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EXPERT AND OPINION 
EVIDENCE—Cont’d 

Judicially-noticed facts, Com 1:90 
(VIA p187) 

Judicial notice, Com 1:90 (V1A p187) 

Late disclosure of expert, effect of, . 
Com 1:90 (V1A p209) 

License, effect of absence of, Com 1:90 
(VIA p173) 

Medical and hospital records, Com 1:90 
(VIA p192) 

Medical Malpractice (this index) 

Memory loss, Com 1:62 (VIA p93, 95) 

Mental abnormality issue 

diagnosis, Com 8:8 (V2B p803) 

right to jury trial, Com 8:8 (V2B 
p829) 

unspecified paraphilic disorder 
(USPD), Com 8:8 (V2B p804) 

Mentally retarded or mentally ill, invol- 
untary retention of, Chg 8:7 (V2B 
p775) 

Missing witness charge, Com 1:75 
(VIA p130) 

Mold, Com 1:90 (V1A p204) 

Motor vehicles 

skid marks, Com 1:90 (V1A p207) 
speed, Com 1:90 (V1A p206) 

No-fault law, medical evidence 

fracture, Com 2:88C (VIA p588) 

nonpermanent medically determined 
injury preventing performance of 
usual and customary daily activi- 
ties for 90-180 days, Chg 2:88G 
(VIA p597); Com 2:88G (VIA 
p599) 

prima facie case, Intro preceding 
Chg 2:88A (VIA p567) 

significant limitation of use of body 
function or system, threshold, 
Com 2:88F (VIA p595) 

Nonexpert witnesses, Com 1:90 (VIA 
p208) 

Note of issue filing and certification of 
readiness, disclosure of expert after, 
Com 1:90 (VIA p209) 

‘‘Off top of his head,’’ expert’s 
testimony of plaintiff's chance of 
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EXPERT AND OPINION 
EVIDENCE—Cont’d 
requiring surgery, Com 1:90 (VIA 
p181) 

Out of court material derived from wit- 
ness subject to cross examination, 
Com 1:90 (VIA p188) 

Pain and suffering, Com 2:280 (V1B 
p957) 

Personal interest in case, Com 1:90 
(VIA p180) 

Personal knowledge, Com 1:90 (VIA 
p187) 

Police (this index) 

Premises liability 

generally, Com 2:91 (V1A p688) 
slippery floor, Com 2:91 (VIA 
p688) 

Pre-trial procedure 

generally, Com 1:90 (VIA p209) 

certificate of readiness and note of 
issue filing, disclosure of expert 
after, Com 1:90 (VIA p209) 

Commercial Division rules, Com 
1:90 (VIA p212) 


disclosure of expert’s qualifications, 


avoiding full, Com 1:90 (VIA 
p211) 

failure to comply with expert 

_ disclosure requirements, Com 

1:90 (VIA p210) 

late disclosure, effect of, Com 1:90 
(VIA p209) 

medical malpractice, Com 1:90 
(VIA p211) 

note of issue filing and certification 
of readiness, disclosure of expert 
after, Com 1:90 (VIA p209) 

Professional expertise of juror, juror’s 
use of, Com 1:25A (VIA p63) - 

Professional reliability exception, basis 
of expert testimony, Com 1:90 (VIA 
p189) 

Property damage, loss of use of 
automobile, rental value of similar 
vehicle, Com 2:310 (V1B p1029) 

Qualifications, Chg 1:90 (V1A p168); 
Com 1:90 (VIA p172); Com 2:150 
(V1B p79-80) 


EXPERT AND OPINION 
EVIDENCE—Cont’d 

Qualified, witness held, Com 1:90 (VIA 
p175) 5 

Schools (this index) 

Scope of testimony, Com 1:90 (VIA 
p169) 

Services rendered, action for; breach of 
contract to render professional ser- 
vices, Com 4:35 (V2B p369) 

Sex offenders requiring confinement, 
involuntary retention of dangerous, 
Chg 8:8.6 (V2B p827); Com 8:8 
(V2B p824, 827) 

Skills, expert’s; qualifications, Com 
1:90 (VIA p172) 

Specialist in particular field require- 
ment, Com 1:90 (V1A p174) 

Speed, Com 1:90 (V1A p206) 

Split or bifurcated trial where no need 
for, Com 1:2C (VIA p36) 

Spoliation Of Evidence (this index) 

Statutory standard of care, Com 2:25 
(VIA p329); Com 2:29 (VIA p354) 

Stipulation of facts distinguished from 
concessions, Com 1:78 (VIA p161) 

Suicide (this index) 

Summary judgment 

disclosure of basis of expert opinion 
on, Com 1:90 (VIA p196) 

medical malpractice, pre-trial proce- 
dure, Com 1:90 (VIA p211) 

Testimony, generally, Com 1:90 (VIA 
p181) 

Toxic tort cases, Com 1:90 (VIA p202) 

Training, expert’s; qualifications, Com 
1:90 (VIA p172) 

Videos, use of expert’s live, Com 1:90 
(VIA p186, 193) 

Weighing Testimony (this index) 

Will contests, Chg 7:41 (V2B pen 
Com 7:41 (V2B p698) 


EXPIRATION OF TERM 


Employment contract, breach of 
contract and damages, Com 4:21 
(V2B p273) 
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EXPLANATION 

Failure to call witness, Chg 1:75 (VIA 
p126) 

Failure to produce evidence at trial 
where no pre-trial determination 
made, Chg 1:77 (VIA p146) 

Motor vehicles 

falling asleep at the wheel, Com 
2:85A (VIA p545) ~ 

skidding, Com 2:84 (VIA p541) 

sudden stop, duty of explanation, 
Com 2:83 (VIA p539) 


EXPLANATION OF LAW 
General principles, Intro preceding Chg 
1:1 (VIA pl) 


EXPLETIVES 

Defamation, unprintable expletives, 
defamatory import, Com 3:24 (V2A 
p326) 


EXPLOSIONS 

Gas companies, standard of care, gener- 
ally, Chg 2:185 (V1B p256); Com 
2:185 (V1B p258) 


EXPOSURE CASES 

Foreseeability, Com 2:12 (VIA p284) 

Nuisance, private nuisance, damages, 
statute of limitations, Com 3:16 
(V2A p159) 

Products liability, statute of limitations, 
Intro preceding Chg 2:120 (VIA 
p801-804) 

Trespass to land, intentional tort, statute 
of limitations, Com 3:8 (V2A p112) 


EXPULSION 

Common carriers, third person, duty to 
protect passenger from injury by, 
Com 2:163 (V1B p196) 


EXTORTION 

Abuse of process, Com 3:51 (V2A 
p585) | 

Defamatory import, Com 3:24 (V2A 
p339, 343) 


EXTRA-MARITAL AFFAIR 
Adultery (this index) 
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EXTRAS 
Consequential damages, construction 
contracts, Com 4:20 (V2B p241) 


EXTREME CARE OR CAUTION 
Disability, persons under, Com 2:11 
(VIA p265) 


EXTRINSIC FACTS 
Defamation (this index) 


EYE DISEASE : 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (VIB 
p1047) 


EYEGLASSES 

Comparative negligence, persons under 
disability, license restriction, eae 
2:47 (VIA p385) 


EYE-SAFETY DEVICES 
Schools, respondeat superior, Com 
2:229 (V1B p735) 


EYEWITNESSES 
Memory loss, burden of proof, Com 
1:62 (VIA p94). 


FACIAL DISCRIMINATION 
CLAIMS 


Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p846-847) 


FACIAL DISFIGUREMENT 

Workers compensation, grave injury, 
Com 2:218 (V1B p578); Com 2:275 
(VIB p889, 891-892); Intro preced- 
ing Chg 2:215 (V1B p285, 305) 


FACTORIES | 
Elevators, owner’s duty to maintain in 
safe condition; premises liability, 

Com 2:90 (VIA p664) 


FACTS 

Judicial notice of facts during trial, Chg 
1:79.1 (VIA p161); Chg 1:79 (VIA 
p161); Com 1:79 (V1A p162) 

Questions of Law and Fact (this 
index) 
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FAILURE TO COOPERATE 
Insurance (this index) 


FAILURE TO GIVE NOTICE 
Insurance (this index) 


FAILURE TO PRODUCE 
EVIDENCE AT TRIAL 

General instruction, Chg 1:77 (VIA 
p146); Intro preceding Chg 1:77 
(VIA p145) 3 

Accident scene, defendant’s failure to 
produce videotape evidence of area 
surrounding t, Com 1:77 (VIA p152) 

Best evidence rule, Com 1:77 (V1A 
p154) 

Notice of impending lawsuit, Com 1:77 
(VIA p159) 

Pre-trial determination made by court, 
Com 1:77 (VIA p148) 

Spoliation of evidence, Chg 1:77.1 
(VIA p155); Chg 1:77.2 (VIA 
p156); Chg 1:77.3 (VIA p156); Com 
1:77 (VIA p149, 152-153) 

Supplemental instruction, Chg 1:77.1 
(VIA p155); Chg 1:77.2 (VIA 
p156); Chg 1:77.3 (VIA p156); Chg 
1:77.4 (VIA p157); Chg 1:85.1 (VIA 
p165) 


- FAILURE TO PRODUCE WITNESS 

General instruction, Chg 1:75.1 (VIA 
p136); Chg 1:75 (VIA p126); Com 
1:75 (V1A p128) | 

Availability of witness, Com 1:75 (VIA 
p134) 

Children, Com 1:75 (V1A p127, 135) 

Control element, Com 1:75 (VIA p131) 

Cumulative testimony, Com 1:75 (VIA 
p133) 

Expert witnesses, Com 1:75 (VIA 
p130) | 

Favorability factor, Com 1:75 (VIA 
p131). 

Hostile witness, Com 1:75 (VIA p132) 

Infant of ‘‘tender years,’’ Com 1:75 
(VIA p127, 135) 

Inference against party for, Chg 1:75 
(VIA p126) 


FAILURE TO PRODUCE WITNESS 
—Cont’d 

Materiality of testimony, Com 1:75 
(VIA pl131) 

Nonjury trials, Com 1:75 (V1A p130) 

Non-party witness, general instruction, 
Chg 1:75 (VIA p126); Com 1:75 
(VIA p127) 


~ Preconditions to charge, Com 1:75 


(VIA p130) | 

Privilege, claim of, Chg 1:76 (VIA 
p138); Com 1:76 (VIA p138) 

Relationship between witness and party, 
Com 1:75 (V1A p132) 

Self-incrimination, Com 1:75 (VIA 
p137) 

Timing of requesting missing witness 
charge, Com 1:75 (V1A p129) 

Waiver of right to request missing wit- 
“ness charge, use of missing witness 
deposition not constituting, (33p3) 


FAILURE TO TESTIFY 
Privilege, claim of, Chg 1:76 (VIA 
p138); Com 1:76 (VIA p138) 


FAIR AND TRUE REPORT 
Defamation (this index) 


FAIR COMMENT 

Business tort, injurious falsehood, 
qualified privilege, Com 3:55 (V2A 
p600) 

Defamation, qualified privilege, Com 
3:30 (V2A p414); Intro preceding 
Chg 3:23 (V2A p264) 

Qualified privilege, injurious falsehood, 
Com 3:55 (V2A p600) 


FAIR HOUSING ACT 


Premises liability, defective conditions, 
Com 2:90 (V1A p623) 


FAIR HOUSING AMENDMENTS 
ACT 

Punitive damages, Com 2:278 (V1B: 
p946) : 


FAIRNESS AND IMPARTIALITY 
Comment. Fair Comment (this index) 
Fair Housing Act (this index) 
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FAIRNESS AND IMPARTIALITY 
—Cont’d 

Fair Housing Amendments Act, puni- 
tive damages, Com 2:278 (V1B 
p946) 

Pretrial charges; fair juror and absence 
of implicit or unconscious bias, Chg 
1:7B (V1A p42); Chg 1:27A (VIA 
p70) 

Record, assurance of impartiality on, 
Intro preceding Chg 1:1 (VIA p24) 

Trial. Fair Trial (this index) 


FAIR TRIAL 
Pretrial charge 
fair juror and absence of implicit or - 
unconscious bias, Chg 1:7B (VIA 
p42); Chg 1:27A (VIA p70) 
impartiality, Chg 1:7A (VIA p42) 
Will contests, pretrial charge, Chg 7:13 
(V2B p687) 


FALLING ASLEEP 
Sleep (this index) 


FALLING OBJECTS 

Electric companies, maintenance of 
poles, Com 2:207 (VIB p274) 

Independent contractor, danger inherent 
in work, liability for conduct of 
another, Chg 2:256 (V1B p805) 

Labor Law. Safe Place To Work (this 
index) 

Safe Place To Work (this index) 

Trespass to land, intentional tort, Com 
3:8 (V2A p104) 


FALLS 

Evidence of causation, Com 2:70 (V1A 
p451) 

Medical malpractice, statute of limita- 
tions, circumventing, fall from 
examining table, Intro preceding Chg 
2:149 (V1B p8) 

Safe Place To Work (this Ae, 

Slip and fall cases, generally. Premises 
Liability (this index) 


FALSE ADVERTISING 
Fraud and deceit, statutory remedies, 
Com 3:20 (V2A p238) 
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FALSE ADVERTISING—Cont’d 


Injurious falsehood, Com 3:55 (V2A 


p595) 

Medical malpractice, informed consent, 
Com 2:150A (V1B p111) 

Statutory remedies, Com 3:20 (V2A 
p238) 

Trademark or trade name infringement, 
intention to deceive public, Intro pre- 
ceding Chg 3:58 (V2A p642) 

Unfair competition, Intro preceding Chg 
3:58 (V2A p637, 646) 


FALSE IMPRISONMENT AND 
FALSE ARREST 

Generally, Chg 3:5 (V2A p30); Com 
3:5 (V2A p31, 36) 

Absence of consent, Com 3:5 (V2A 
p33) 

Assault, Com 3:5 (V2A p57) 

Assistant district attorney, immunity 
from liability, Com 3:5 (V2A p53) 

Battery, Com 3:5 (V2A p57) 

Burden of proof, Chg 3:5 (V2A p30); 
Com 3:5 (V2A p34, 49-50) 

Child protective or emergency removal 
proceedings, official acting in good 
faith in, Com 3:5 (V2A p53) 

Children, custodial or disciplinary 
detention, Com 3:5 (V2A p47) 

Civil arrest, Com 3:5 (V2A p38) 

Civil rights, Com 3:5 (V2A p38, 57) 

Collateral estoppel, Com 3:5 (V2A p49- 
50) 

Compensatory damages, Com 3:5 (V2A 
p53) 

Confinement, Com 3:5 (V2A p32, 34) 

Consciousness of confinement, Com 3:5 
(V2A p33) 

Consent, absence of, Com 3:5 (V2A 
p33) 

Conspiracy, Com 3:5 (V2A p43) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p703, 

| 706) 

Criminal arrest, Com 3:5 (V2A p38) 

Custodial detention, Com 3:5 (V2A 
p46-47) 
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FALSE IMPRISONMENT AND 
FALSE ARREST—Cont’d 
Damages, Com 3:5 (V2A p53-54) . 
Defined, Com 3:5 (V2A p31) 
Disciplinary detention, Com 3:5 (V2A 
p46-47) ; 
Elements of, Com 3:5 (V2A p31, 36) 
Estoppel, Com 3:5 (V2A p49-50) 
Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p239) 
Habeas corpus, Com 3:5 (V2A p40) 
Immunity from liability, Com 3:5 (V2A 
p52-53) 
Intent to confine, Com 3:5 (V2A p32) 
Investigation, detention for 
generally, Com 3:5 (V2A p35-36) 
merchant’s privilege, Com 3:5 
(V2A p35-36) 
private person, by, Com 3:5 (V2A 
p35) 
Judges, immunity from liability, Com 
3:5 (V2A p52) 
Justice of the peace, immunity from 
liability, Com 3:5 (V2A p52) 
Lawfulness of detention, Com 3:5 (V2A 
p34-36) 
Lawfulness of detention, events affect- 
ing, Com 3:5 (V2A p50-51) 
Liability, Com 3:5 (V2A p51, 53) 
Magistrates, immunity from liability, 
Com 3:5 (V2A p52) 
Malice, Com 3:5 (V2A p32, 54,57) | 
Malicious Prosecution (this index) 
Mentally ill, restraint of, Com 3:5 (V2A 
p48) | 
Merchant’s privilege, Com 3:5 (V2A 
p35-36) 
Minors, custodial or disciplinary deten- 
tion, Com 3:5 (V2A p47) 
Misconduct subsequent to initial deten- 
tion, Com 3:5 (V2A p50) 
Motion picture theatre, proprietor of, 
Com 3:5 (V2A p35) 
Notice of claim, Com 3:5 (V2A p55-56) 
Peace officer, warrantless arrest by, 
Com 3:5 (V2A p45) 
Persons liable, Com 3:5 (V2A p51, 53) 


FALSE IMPRISONMENT AND 
FALSE ARREST—Cont’d 

Physical detention, Com 3:5 (V2A p31) 

Physical force, Com 3:5 (V2A p32) 

Police (this index) 

Post-release supervision, violation of, 
Com 3:5 (V2A p47, 51) 

Private person, by, Com 3:5 (V2A p35, 
46) 2 

Privilege 

generally, Com 3:5 (V2A p34) 

burden of proof, Com 3:5 (V2A 
p49-50) 

investigation, detention for, Com 
3:5 (V2A p35-36) 

merchant’s privilege, Chg 3:5.1 
(V2A p36); Com 3:5 (V2A p35- 
36); SV 3:5.1 (V2A p37) 

motion picture theatre, proprietor of, 

.Com 3:5 (V2A p35) 

private person, Com 3:5 (V2A p35) 

Probable cause, Com 3:5 (V2A p41, 45, 
54) 

Property, defense of, Com 3:5 (V2A 
p34) 

Punitive damages, Com 2:278 (V1B 
p940); Com 3:5 (V2A p54) : 

Railroads, negligent injury or death of 
employee, Federal Employer’s 
Liability Act, Com 2:180 (V1B p239) 

Records, criminal; probable cause, Com 
3:5 (V2A p45) 

Related causes of actions, Com 3:5 
(V2A p56-57) 

Schools, confinement of child, Com 3:5 
(V2A p31) 

Search warrant, Com 3:5 (V2A p40) 

Self defense, Com 3:5 (V2A p34) 

Special verdict, SV 3:5.1 (V2A p37) 

Statute of limitations, Com 3:5 (V2A 
p55-56) 

Supplemental charge, merchant’s privi- 
lege, Chg 3:5.1 (V2A p36); SV 3:5.1 
(V2A p37) 

Warrant, Com 3:5 (V2A p32, 38, 40) 

Warrantless arrest, Com 3:5 (V2A p41) 
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FALSE LABELING 
Unfair competition, Intro preceding Chg 
3:58 (V2A p637, 646) 


FALSE LIGHT INVASION OF 
' PRIVACY 


Common law nonrecognition of, Com 
3:45 (V2A p506) 


FALSE SENSE OF SECURITY 
Police, special duty, Com 2:229A (VIB 
p741) 


FALSE SWEARING 
Perjury (this index) 


FALSITY 

Defamation (this index) 

Fraud and deceit, Com 3:20 (V2A 
p201) 


FALSUS IN UNO FALSUS IN 
OMNIBUS 

Post-trial charge where pretrial shite 
has been given, Chg 1:22 (V1A p58); 
Com 1:22 (V1A p58) 

Will contests, post-trial charge, Chg 
7:27 (V2B p690) 


FAMILY AND RELATIVES 

Apportionment of fault and contribution 
from plaintiff's family members, 
Com 2:275 (V1B p851) 

Battery, damages, Com 3:3 (V2A p19) 

Cause, challenges for; juror is related to 
party, Intro preceding Chg 1:1 (VIA 
p24) 

Child having no common law duty to 
care for parent; apportionment of 
fault and contribution, Com 2:275 
(V1B p852) 

Defamation, publication to family 
member, Com 3:26 (V2A p366-367) 

Employment discrimination based on 
familial status, Intro preceding Chg 
9:1 (V2B p864) 

Fiduciary duty in co-owned business, 
Com 3:59 (V2A p686) 

Guardian, proceeding for appointment 
of, mental pape genhie Com 8:1 (V2B 
p772) 
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FAMILY AND RELATIVES 
—Cont’d 

Household services, damages, Com 
2:285 (V1B p987) 

Insurance, interfamily liability, Com 
2:262 (V1B p828) 

Liability for Conduct of Another (this 
index) 

Medical malpractice, Com 2:150 (V1B 
p65-66) 

Mental institution, involuntary retention 
of the mentally retarded or mentally 
ill, transfer to relatives, Com 8:7 
(V2B p780) 

Plain English law, contracts, family 
purposes, Com 4:1 (V2B p165) 

Services 

decedent, action for services 
rendered to, Com 4:32 (V2B 
p361, 363, 365) 3 

household services, damages, Com 
2:285 (V1B p987) 


FAMILY AUTOMOBILE 
DOCTRINE 

Parental liability for tort of child, 
liability for conduct of another, . 
instrument left with child, Com 2:260 
(V1B p821) 


FAMILY EDUCATIONAL RIGHTS 
AND PRIVACY ACT 
Constitutional torts, 42 USC § 1983, 


action for deprivation of federally 
secured rights, Com 3:60 (V2A p702) 


FAMILY MEDICAL LEAVE ACT 
Termination of employment, Com 4:21 
(V2B p289) 


FAMILY PORTRAITS 
Damages, property without market 
value, Com 2:312 (V1B p1033) 


FARMS AND FARMERS 

Fraud and deceit, justifiable reliance, 
Com 3:20 (V2A p205) 

Premises liability, limitation or exonera- 
tion from liability, Intro preceding 
Chg 2:90 (V1A p612) 
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FARMS AND FARMERS—Cont’d 

Unfair competition, monopoly, Don- 

’ nelly Act, exemptions, Com 3:58 
(V2A p660) 


FASHIONS 
Privacy, right of, Com 3:45 (V2A p516) 


FAULT 
Comparative Negligence (this index) 


FAVORABLE TERMINATION 
Abuse of process, Com 3:51 (V2A 
p582) 


FBI 
Defamation, qualified privilege, Com 
3:32 (V2A p442) 


FEAR OR INTIMIDATION _ 
Economic duress, contracts, Chg 4:15 
(V2B p209) 


FEDERAL AERONAUTICS 
ADMINISTRATION 
REGULATIONS 

Passengers, limitation of liability under 


Warsaw Convention and Montreal 
Agreement, Chg 2:171 (V1B p215) 


FEDERAL BUREAU OF 
INVESTIGATION 

Defamation, qualified privilege, Com 
3:32 (V2A p442) 


FEDERAL COURTS 

Battery, statute of limitations, Com 3:3 
(V2A p21) 

Excessive or inadequate damages, Com 
2:277 (V1B p914) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p246) 

Jurisdiction (this index) 

Jury unable to agree, Allen charge, Com 
1:100 (VIA p233) 

Municipal and state liability, late notice 
of claim, Com 2:225A (V1B p674) 

Presumptions, Com 1:63 (V1A p104) 

Privilege of witnesses, Com 1:76 (VIA 
p139, 144) 


FEDERAL COURTS—Cont’d 

Punitive damages, split or bifurcated 
trial, Com 2:278 (V1B p952) 

Questions by jurors, Com 1:104 (VIA 
p239) 

Self-incrimination privilege, inference 
from exercise of, Com 1:76(V1A 
p139) | 

Treble damages, Com 2:278 (V1B 
p947) 


FEDERAL EMPLOYER’S 
LIABILITY ACT 
Absolute liability, plaintiff’ s 
negligence, Com 2:180 (V1B p243) 
Asbestosis, fear-of-cancer damages 
claim by plaintiff suffering from, Chg 
2:180.1 (V1B p245); Com 2:180 
(V1B p240, 245); Com 2:284 (VIB 
p976) . 
Consortium, loss of, derivative action, 
damages, Com 2:315 (V1B p1038) 
Foreseeability | 
determination of, Com 2:12 (VIA 
p270) 
negligent injury or death of 
employee, Com 2:180 (V1B 
p242) 
Negligent injury or death of employee 
generally, Chg 2:180 (V1B p236); 
Com 2:180 (V1B p238) 
apportionment of fault, Chg 2:180 
~ (VIB p237-238) 
burden of proof, Chg 2:180 (VIB 
p236-237) 3 
comparative negligence, Chg 2:180 
(V1B p237, 244); Com 2:180 
(V1B p243-244) 
contribution and indemnity, Com 
2:180 (VIB p244) 
damages, Com 2:180 (V1B p246, 
248); Com 2:277 (V1B p910) 
general instruction, duty under Act, 
Chg 2:180 (VIA p818-819, VIB 
p236-237); Com 2:180 (VIB 
p238) 
insurance, future earnings, setoff, 
Com 2:180 (V1B p246) 
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FEDERAL EMPLOYER’S 
LIABILITY ACT—Cont’d 
Negligent injury or death of employee 
—Cont’d 
interrogatories to jury, Com 2:180 
(V1B p248) 
pre-judgment interest, Com 2:180 
(VIB p247) 
proximate cause, railroads, Com 
2:180 (V1B p238) 
proximate cause standard for 
determining employee’s 
negligence, Chg 2:180 (VIB 
p244) 
supplemental instruction, Chg 
2:180.2 (VIB p248); Com 2:180 
(VIB p248) 
Res ipsa loquitur, Com 2:180 (V1B 
p239) 

Violation of statute and negligence 
pleaded, Com 2:180 (V1B p244) 
Workers compensation in New York, 
effect of, Com 2:218 (V1B p579) 


FEDERAL FAIR HOUSING 
AMENDMENTS ACT 

Punitive damages, Com 2:278 (VIB 
p946) 


FEDERAL GOVERNMENT 
OWNED VEHICLE 


No-fault law, covered plaintiff, Intro 
preceding Chg 2:75 (VIA p475) 


FEDERAL INSECTICIDE, 
FUNGICIDE AND 
RODENTICIDE ACT (FIFRA) 

Strict products liability, Com 2:120 
(V1A p848) 

Trespass to land, Com 3:8 (V2A p112) 


FEDERALLY SECURED RIGHTS 
Action for deprivation of. 
Constitutional Torts (this index) 


FEDERAL OCCUPATIONAL 
SAFETY AND HEALTH ACT 


Occupational Safety and Health Act 
(OSHA) (this index) 
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FEDERAL OFFICERS 
False arrest and false imprisonment, 
Com 3:5 (V2A p57) 


FEDERAL PREEMPTION 

Arbitration provisions in contract, Com 
4:1 (V2B p154) 

Common carrier’s duty to passengers 

free passes prohibited, Com 2:170 
(VIB p211-212) 

Copyright infringement, conversion of 
property, wrongful taking, Com 3:10 
(V2A p134) 

Employee Retirement Income Security 
Act (ERISA) 

unfair competition, Donnelly Act 
violation, Com 3:58 (V2A p651) 

Employment contract 

Employee Retirement Income Secu- 
rity Act (ERISA), severance 
plans, breach of contract and 
damages, Com 4:21 (V2B p285) 

at will employment, breach of 
contract and damages, Com 4:21 
(V2B p284) 

Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p839) 

False labeling or advertising, unfair 
competition, Lanham Act, Intro pre- 
ceding Chg 3:58 (V2A p646) 

Federal Arbitration Act, Com 4:1 (V2B 
p154) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p239, 
244) 

Fraud and deceit 

Commodity Exchange Act, Com 
3:20 (V2A p236) 

Securities and Exchange Act, Com 
3:20 (V2A p236) 

Hazardous Substance Act, Com 2:120 
(V1A p832) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p343) 

Labor-Management Relations Act 
preemption of state law, Com 3:56 
(V2A p608) 
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FEDERAL PREEMPTION—Cont’d 

Oil Spill Prevention, Control and 
Compensation Act; statute of limita- 
tions, Intro preceding Chg 10:1 (V2B 
p997) | 

Products Liability (this index) 

Railroads, Federal Employer’s Liability 
Act, negligent injury or death of 
employee, Com 2:180 (V1B p244) 

Rental cars, liability as owner, 
Transportation Equity Act, Com 
2:245 (V1B p779) 

Safe place to work, OSHA, Com 
2:216A (V1B p389) 

Strict products liability, Com 2:120 
(VIA p832) 

Trademark or tradename infringement, 
concurrent jurisdiction of state courts, 
Lanham Act, Intro preceding Chg 
3:58 (V2A p643) 

‘Trespass to land, intentional tort, entry 
by domestic animals, Com 3:8 (V2A 
p1l12) 

Unfair competition, Com 3:58 (V2A 
p651); Intro preceding Chg 3:58 
(V2A p637-638, 646) 


FEDERAL QUESTION 


Railroads, duty under federal safety 
statute, Com 2:181 (V1B p253) 


FEDERAL RAILROAD SAFETY 
ACT 


Railroad crossing, public, duty to, Com 
2:175 (V1B p224) 


FEDERAL RULES OF EVIDENCE 


Circumstantial evidence, habit, Com 
1:71 (VIA p125) 


FEDERAL SAFETY APPLIANCE 
ACTS 

Absolute liability, Com 2:180 (V1B 
p238, 243); Com 2:181 (V1B p250, 
254) 

Common carriers, free passes, duty to 
passengers, Com 2:170 (V1B p211) 

Railroads, duty under federal safety 
statute, Com 2:181 (VIB p250) 


FEDERAL SECTION 8 HOUSING 
ASSISTANCE 

Lead paint, lessor’s liability, retention 
of control; Com 2:105 (V1A p716) 


FEDERAL STATUTORY CLAIMS 
Constitutional torts, 42 USC § 1983, 


action for deprivation of federally 
secured rights, Com 3:60 (V2A p702) 


FEELINGS 
Privacy, right of, damages, Chg 3:46 
(V2A p526); Com 3:46 (V2A p529) 


FEES re 


Attorneys’ Fees (this index) 

Exculpatory agreement, common law 
standard of care, Com 2:10A (VIA 
p264) 

Municipal and state liability, parks, 
admission fees, liability 
considerations, Com 2:225A (V1B 
p679) 

Premises Liability (this index) 


FELLOW EMPLOYEE 

Defamation, qualified privilege, com- 
mon interest of publisher and recipi- 
ent, Com 3:32 (V2A p446-447) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p242) 

Insurance, failure to five notice, Com 
4:77 (V2B p583) 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p777) 

Safe place to work 

Labor Law, Intro preceding Chg 
2:216 (V1B p311) 

Workers Compensation Law and 
Employers Liability Law, Chg 
2:215 (V1B p307) | 

Special employees, liability for conduct 
of another, Com 2:238 (V1B p766) 

Workers Compensation (this index) 


FENCE 
Assumption of risk, Com 2:55 (VIA 
p395) 
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FENCE—Cont’d 
Premises liability : 
generally, Intro preceding Chg 2:90 
(VIA p602) 
notice of defective condition, Com 
2:90 (VIA p656) 

Railroads, duty to public, fencing 
statutes, Chg 2:177 (V1B p232); 
Com 2:177 (V1B p233) 

Res ipsa loquitur, horse escaping from 
fenced pasture, Com 2:220 (V1B © 
p600) 

Spite fence, private nuisance, Com 3:16 
(V2A p153) 

Trespass to land, entry by animals, Com 
3:8 (V2A p106) 


FERTILITY 

Damages, Com 2:280 (V1B p960) 

Emotional distress, surgical procedure 
to enhance fertility, Com 2:284 (V1B 
p977) 


FETUS ~ 
Abortion (this index) 
Loss of 
- derivative action re child, expenses 
incurred, Com 2:318 (V1B 
p1047) 
medical malpractice, Com 2:280 
(V1B p960) 
no-fault law, serious injury, Com 
2:88A (VIA p584) 
Stillbirth (this index) 
wrongful death action for, Com 
2:320 (V1B p1070) 
Medical Malpractice (this index) 
Prenatal Injuries (this index) 


FICTION 
Privacy, right of, Com 3:45 (V2A p510, 
518) 


FIDELITY BONDS 


Generally, Intro preceding Chg 4:45 
(V2B p420-421) 


FIDUCIARY DUTY, BREACH OF 

Generally, Chg 3:59 (V2A ea Com 
3:59 (V2A p664) 

Accountants, Com 3:6 (V2A p687) 
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FIDUCIARY DUTY, BREACH OF 
—Cont’d 
Accounting 
claim for, Com 3: 59 (V2A p693) 
equitable remedy of, Com 3:59 
(V2A p680) 
Aiding and abetting, Com 3:59 (V2A 
p67 1-672) 
Alter ego, Com 3:59 (V2A p672) 
Arms-length business transaction, Com 
3:59 (V2A p666, 669) 
Attorney-in-fact, Com 3:59 (V2A p690) 
Attorneys, Com 2:152 (V1B p176-177); 
Com 3:59 (V2A p685, 687) 
Attorneys’ fees, damages in ~ 
shareholder’s derivative action, Com 
3:59 (V2A p695) 
Breach of contract action, same conduct 
giving rise to, Com 3:59 (V2A p670) 
Brokers 
generally, Com 4:31 (V2B p356) 
clearing brokers, Com 3:59 (V2A 
p668) 
commodities brokers, Com 3:59 
(V2A p670) 
dual compensation, Com 4:31 (V2B 
p356-357) 
insurance brokers, Com 3:59 (V2A 
p683) 
investment brokers, Com 3:59 (V2A 
p683) 
middleman, broker acting as, Com 
4:31 (V2B p356) 
real estate brokers, Com 3:59 (V2A 
p682) 
services rendered, action oe Com 
4:31 (V2B p344) 
services rendered, action for, 
employment, Com 4:31 (V2B 
p344) 
two buyers from same firm 
representing different buyers, 
Com 3:59 (V2A p682); Com 4:31 
(V2B p342) 
Burden of proof 
damages, generally, Com 3: 59 
(V2A p693) 
employees, damages, Com 3:59 
(V2A p694) 
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FIDUCIARY DUTY, BREACH OF 
—Cont’d | 
Burden of proof—Cont’d 
merger, corporate officers and direc- 
tors, Com 3:59 (V2A p678) 
Clergy, Com 3:59 (V2A p691) 
Cofiduciaries, Com 3:59 (V2A p671) 
Competition, employees, Chg 3:59 
(V2A p663); Com 3:59 (V2A p675- 
676) 
Condominium, directors of, Com.3:59 
(V2A p680-682) 
Contract as basis for relationship, Com 
3:59 (VIA p795, V2A p668) 
Contractor and owner, confidential duty 
between, Com 3:59 (V2A p668) 
Conversion of property 
wrongful detention, intentional tort, 
Com 3:11 (V2A p137) 
wrongful taking, statute of limita- 
tions, Com 3:10 (V2A p133) 
Corporate officers and directors 
generally, Com 3:59 (V2A p668, 
“6.41) 
business judgment rule prohibiting 
inquiry in actions take in good 
faith and loyalty, Com 3:59 (V2A 
p678) 
Corporate opportunity, corporate 
officer’s misappropriation of, 
Com 3:59 (V2A p679) 
good faith and loyalty, Com 3:32 
— (V2A p452); Com 3:59 hires 
p677-678) 
unjust enrichment, creation of 
constructive trust, Com 3:59 
(V2A p679) 
Corporate stockholders. Stockholders, 
infra 
Damages 
generally, Chg 3:59 (V2A p664); 
Com 3:59 (V2A p693) 
employees, Com 3:59 (V2A p694) 
prejudgment interest, award of, 
~ Com 3:59 (V2A p695) 
punitive damages, infra 
trustees, Com 3:59 (V2A p694) 
Derivative actions, Com 3:59 (V2A 
p673) 


FIDUCIARY DUTY, BREACH OF 
—Cont’d - | 

Direct claims, Com 3:59 (V2A p673) 

Directors 

condominium, directors of, Com 
3:59 (V2A p680-682) 

corporate officers and directors, 
supra 

Distribution agreement creating 
confidential relationship, Com 3:59 
(V2A p670) 

Employees 

generally, Chg 3:59 (V2A p663); 
Com 3:59 (V2A p675) 

competition, Chg 3:59 (V2A p663); 
Com 3:59 (V2A p675-676) 

damages, Com 3:59 (V2A p694) 

derivative claims, Com 3:59 (V2A 
p673) 

direct claims, Com 3:59 (V2A 
p673) » 

good faith and loyalty, Com 3:59 
(V2A p675) 

profits, division of, Com 3:59 (V2A 
p676) 

Employment contract, employee's 
action for breach, Com 4:21 (V2B 
p295) 

Equitable estoppel, fraudulent - 
misrepresentations, statute of limita- 
tions, Com 3:59 (V2A p698) 

Equitable relief 

generally, Com 3:59 (V2A p696) 

statute of limitations, Com 3:59 
(V2A p696) 

unclean hands, Com 3:59 (V2A 
p698) 

Escrow agents, Com 3:59 (V2A p690) 

Faithless servant doctrine, Com 3:6 
(V2A p677) 

Family members in co-owned business, 
Com 3:59 (V2A p686) : 

Franchise, Com 3:59 (V2A p668) 

Fraud and deceit 

duty of disclosure, Com 3:20 (V2A 
p190) 


Index-201 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


FIDUCIARY DUTY, BREACH OF 
—Cont’d 
Fraud and deceit—Cont’d 
special facts doctrine/superior 
knowledge, Com 3:20 (V2A 
.p192) 
statute of limitations, Com 3:59 
(V2A p697-698) 
Freeze-out merger, corporate officers 
and directors, Com 3:59 (V2A p678) 
Full disclosure obligation, Com 3:59 
(V2A p679) 
General release, effect of, Com 4:1 
(V2B p126) 
Gifts, acceptance of, Che B00, (V2A 
p664) 
Good faith and loyalty 
generally, Chg 3:59 (V2A p663- 
664); Com 3:59 (V2A p665) 
attorneys, Com 3:59 (V2A p687) 
corporate officers and directors, 
Com 3:32 (V2A p452); Com 3:59 
(V2A p677-678) 
employees, Com 3:59 (V2A p675) 
partners, Com 3:59 (V2A p684) 
real estate brokers, Com 3:59 (V2A 
p682) 
trustees, Com 3:59 (V2A p687) 
Insurance, parties to contract, Com 3:59 
(V2A p669) 
Insurance brokers, Com 3:59 (V2A 
p683) 
Insurance contract, parties to, Com 3:59 
(V2A p669) 
Interference with prospective economic 
relations 
punitive damages, Chg 3:57 (V2A 
p632) 
Investment brokers, Com 3:59 (V2A 
p683) 
Investments 
generally, Com 3:59 (V2A p668) 
prudent investor standard, trustees, 
Com 3:59 (V2A p689) 
trustees, Com 3:59 (V2A p688-689) 
Joint venture, Com 3:59 (V2A p686) 
Knowingly participating in, Com 3:59 
(V2A p672) 
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FIDUCIARY DUTY, BREACH OF 
—Cont’d 
Limited liability company, liability of 
promoters of, Com 3:59 (V2A p669) 
Loyalty. Good faith and loyalty, supra 
Martin Act, Com 3:59 (V2A p670) 
Medical corporations, Com 3:59 (V2A 
p691) 
Merger © 
corporate officers and directors, 
Com 3:59 (V2A p677-678) 
majority shareholders, duty to 
minority shareholders, statute of 
limitations, freeze-out, Com 3:59 
(V2A p696) 
Nature of fiduciary duty, Com 3:59 
(V2A p665) 
Open repudiation rule, Com 3:59 (V2A 
p695) | 
Partners, Chg 3:59 (V2A p663); Com 
3:59 (V2A p684) 
Physicians, Com 3:59 (V2A p691) 
Prejudgment interest, award of, Com 
3:59 (V2A p695) 
Profits 
division of profits, employees, Com 
3:59 (V2A p676) 
loss of, Chg 3:59 (V2A p664); Com 
3:59 (V2A p693-694) 
Prudent investor standard, trustees, 
Com 3:59 (V2A p689) 
Punitive damages 
generally, Com 2:278 (V1B p943) 

_ Interference with prospective eco- 
nomic relations, Che 3:57 (V2A 
p632) 

Questions of law and fact, Com 3:59 
(V2A p667) 

Real estate brokers, Com 2 59 (V2A 
p682) 

Release, effect of general release, Com 
4:1 (V2B p126) 

Reliance, Com 3:59 (V2A p666-667, 
671, 688, 698) 

School board members, Com 3: 59 
(V2A p682) 

Securities, sale of, investment brokers, 
Com 3:59 (V2A p683) 
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FIDUCIARY DUTY, BREACH OF 
—Cont’d 

Services rendered, action for, brokers, 
Com 4:31 (V2B p344) 

Severance of principal-agent relation- 
ship, termination of fiduciary duty 
upon, Com 3:59 (V2A p682) 

Solicitation of clients, Chg 3:59 (V2A 
p663-664); Com 3:59 (V2A p675, 
685) 

Spouses, Com 3:59 (V2A p690) 

_ Statute of limitations 

generally, Com 3:59 (V2A p695- 

697) 

continuous representation doctrine 
tolling, Com 3:59 (V2A p697) 

conversion of property, wrongful 
taking, Com 3:10 (V2A p133) 

equitable relief, Com 3:59 (V2A 
p696) 

fraud and deceit, Com 3:59 (V2A 
p697-698) 

merger, freeze out, majority 
shareholders, duty to minority 
shareholders, Com 3:59 (V2A 
p696) 

trustees, Com 3:59 (V2A p695) 

Stockholders 

generally, Com 3:59 (V2A p677- 
678) 

attorneys, Com 3:59 (V2A p687) 

derivative action, damages, Com 
3:59 (V2A p695) 

merger, freeze-out, majority 
shareholders, duty to minority 
shareholders, statute of limita- 
tions, Com 3:59 (V2A p696) 

Substantial assistance, Com 3:59 (V2A 
p673) 7 

Substantial factor, damages, Chg 3:59 
(V2A p664) 

Trustees 

generally, Com 3:59 (V2A p687) 

damages, Com 3:59 (V2A p694) 

diversification of securities, Com 
3:59 (V2A p689) 

good faith and loyalty, Com 3:59 
(V2A p687) 


FIDUCIARY DUTY, BREACH OF 
—Cont’d , 
Trustees—Cont’d 
investments, Com 3:59 (V2A p688- 
689) 
prudent investor standard, Com 3:59 
(V2A p689) 
public policy, exonerating trustee as 
contrary to, Com 3:59 (V2A 
p689) 
ratification of trustee’s actions by 
beneficiary, Com 3:59 (V2A 
p689) 
statute of limitations, Com 3:59 
(V2A p695) 
Unclean hands, equitable relief, Com 
3:59 (V2A p698) 
Underwriters, Com 3:59 (V2A p684) 
Will contests 
gifts, discovery proceedings, Com 
7:65 (V2B p763) 
undue influence, Chg 7:56.1 (V2B 
p748); Chg 7:56 (V2B p744); 
Com 7:55 (V2B p737, 742); Com 
7:56 (V2B p745, 749) 
At will employment, breach of contract 
and damages, Com 4:21 (V2B p278) 


FIGHT 
School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p721, 726) 


FILED RATE DOCTRINE 
Fraud and deceit, statutory remedies, 
Com 3:20 (V2A p237) 


FILLING MATERIAL 

Safe place to work, Labor Law, eleva- 
tion-related risks, Com 2:217 (VIB 
p511) | 


FILTH 

Premises liability, leased premises, 
control retained, Com 2:105 (VIA 
p711) 


FINANCIAL AFFAIRS 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 
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FINANCIAL CONDITION 
Damages 3 
mitigation of damages, failure to 
have operation, Com 2:325 (VIB 
p1084) 
Punitive Damages (this index) 
remark by attorney as to ability to 
pay, pain and suffering, Com 
2:280 (V1B p963) 

Defamation (this index) 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p769-770) 

Insurance (this index) 

No-fault law, objective medical evi- 
dence, gap in treatment, Intro preced- 
ing Chg 2:88A (V1A p570) 

Privacy, right of, punitive damages, 
Chg 3:46 (V2A p528) 

Punitive Damages (this index) 

Quasi contracts 

necessaries supplied to dependent 
child, Chg 4:3 (V2B p181); Com 
4:3 (V2B p183) 
necessaries supplied to spouse, Chg 
4:4 (V2B p185-186); Com 4:4 
-(V2B p189) 

Services Rendered, Action For (this 

index) 


FINANCIAL INSTITUTIONS 

Banks (this index) 

Rental cars, lability as owner, 
Transportation Equity Act, retention 


of title by financial institution or 
bank, Com 2:245 (V1B p780) 


FINANCIAL INTEREST 
Interference with contract, justification, 
Com 3:56 (V2A p616) 


FINANCIAL LOSS 
Economic Loss (this index) 


FINDERS 

Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p136-137) 

Fiduciary or confidential relationship, 
business torts, breach of fiduciary 
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FINDERS—Cont’d 
duty, Com 3:59 (V2A p668) 
Trespass to chattels, intentional tort, 
Com 3:9 (V2A p114) 


FINDINGS 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p770) 


FINES 

Battery, punitive damages, prior crimi- 
nal fine, Com 3:3 (V2A p20) 

Criminal Penalties (this index) 


FINGERPRINTS 

Battery, fingerprinting as, Com 3:3 
(V2A p13) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, absolute immunity, 
Com 3:60 (V2A p733) 


FINGERS, LOSS OF 

Workers compensation, grave injury, 
Com 2:218 (V1B p578); Com 2:275 
(V1B p889); Intro preceding Chg 
2:215 (V1B p305) 


FIRE 
Alarm. Fire Alarm (this index) 
Arson (this index) 
Common law standard of care, foresee- 
ability, Com 2:12 (VIA p281) 
Conversion of property, wrongful 
detention, intentional tort, Com 3:11 
(V2A p138) | 
Escape. Fire Escape (this index) 
Fire Alarm (this index) 
Fire Escape (this index) 
Firefighters (this index) 
Fire Insurance (this index) 
Foreseeability, Com 2:12 (VIA p284) 
Insurance. Fire Insurance (this index) 
Premises liability 
children starting fire, possessor’s 
liability for conduct of others, 
Com 2:114 (V1A p769) 
innkeepers, Com 2:90 (V1A p630) 
landlord, fire prevention equipment, 
Com 2:90 (VIA p632) 
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FIRE—Cont’d 
Proximate cause, intervening cause, 
Com 2:72 (V1A p470) 


FIRE ALARM 

Exculpatory agreement, common law 
standard of care, Com 2:10A (VIA 
p262) 

Safe place to work, Labor Law, repair- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p548) 

Tort and breach of contract, Com 4:1 
(V2B p40) 


FIREARMS 
Weapons and Firearms (this index) 


FIRE DRILLS 
Schools, respondeat superior, Com. 
2:229 (VIB p735) 


FIRE ENGINES 
Emergency Vehicles (this index) 


FIRE ESCAPE 
Landlord and tenant and premises over 
which control retained, lessor’s 
liability, Com 2:105 (V1A p707) 
Premises liability 
improper maintenance, Com 2:90 
(V1A p635) 
notice of defective condition, Com 
2:90 (V1A p657) 
Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Com 
2:217 (V1B p515, 551-553) | 


FIREFIGHTERS 
Abrogation of firefighters’ rule, Intro 
_ preceding Chg 2:215 (V1B p302- 
304) 

Apportionment of fault between 
defendants, comparative fault, Com 
2:275 (V1B p848, 889) 

Comparative negligence 

apportionment of fault between 
defendants, Com 2:275 (V1B 
p848) > 

bifurcated trial, Com 2:36 (VIA 
p363) 


FIREFIGHTERS—Cont’d 
Consortium, loss of, derivative action, 
damages, Com 2:315 (V1B p1038) 


Electric power lines, Com 2:200 (V1B 
p269) 
Firefighters’ Rule 


generally, Intro preceding Chg 
2:215 (VIB p291, 302-304) 


abrogation of, Intro preceding Chg 
2:215 (V1B p302-304) 


co-workers, suits against, Intro pre- 
- ceding Chg 2:215 (V1B p302- 
303) 


revocation of, Intro preceding Chg 
2:215 (V1B p302-303) 


Warranties (this index) 


when suit against employer not 
barred, Intro preceding Chg 2:215 
(V1B p291, 297) 
Municipal and state liability 
public at large, duty to, Intro pre- 
ceding Chg 2:225 (V1B p634) 
special duty, infra 


volunteer firemen, liability for 
conduct of another, Intro’ preced- 
ing Chg 2:225 (V1B p603) 


Oil Spill Prevention, Control and 
Compensation Act, Intro preceding 
Chg 10:1 (V2B p995) 

Premises liability, possessor’s liability, 
Com 2:90 (VIA p619) 

Presumptions, death or disability, Com 
1:63 (V1A p104) 

Products Liability (this index) 


Trespassory acts, firefighters acting law- 
fully otherwise excused from, Com 
3:8 (V2A p104) 

Volunteer Firefighters Benefit Law, 
apportionment of fault, Com 2:275 
(V1B p889) 


Workers Compensation (this index) 


FIRE INSPECTION 


Schools, respondeat superior, Com 
2:229 (V1B p735) 
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FIRE INSURANCE 
Amount of recovery, Chg 4:49.1 (V2B 
p453); Chg 4:49 (V2B p449); Com 
4:49 (V2B p449) 
Arson (this index) 
Burden of proof 
clear and convincing evidence, infra 
definition of direct loss by fire and 
proof of loss, Chg 4:47 (V2B 
p438); Com 4:47 (V2B p441) 
false swearing, affirmative defense 
of, Com 4:80A (V2B p636) 
fraud, Chg 4:80 (V2B p629); Com 
4:80 (V2B p630) 
increase of risk, Com 4:48 (V2B 
p448) 
preponderance of evidence, fraud, 
Com 4:80 (V2B p630) 
Clear and convincing evidence 
arson and false swearing, Com 1:64 
(V1A p107) 
false swearing, Chg 4:80A (V2B 
p633) 
fraud, Chg 4:80 (V2B p629-630); 
Com 4:80 (V2B p630, 632) 
Coinsurance clause, amount of 
recovery, Chg 4:49.1 (V2B p453); 
Com 4:49 (V2B p453) 
Coverage 
amount of recovery, Chg 4:49 (V2B 
p449); Com 4:49 (V2B p449) 
definition of direct loss by fire, Chg 
4:47 (V2B p438); Com 4:47 
(V2B p439) 
increase of risk, Chg 4:48 (V2B 
p445); Com 4:48 (V2B p446) 
lightning, direct loss by fire and, 
Com 4:47 (V2B p439) 
proof of loss, Com 4:47 (V2B p442) 
Defamation, qualified privilege, Com 
3:32 (V2A p444) 
Evidence admitted for limited purpose, 
Chg 1:65 (VIA p108) 
Excess coverage, amount of recovery, 
Com 4:49 (V2B p453) 
False swearing, Chg 4:80A (V2B 
p632); Com 4:80A (V2B p634) 
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FIRE INSURANCE—Cont’d 
Fraud 
generally, Chg 4:80 (V2B p629); 
Com 4:80 (V2B p630) 

arson, Com 4:80 (V2B p631) 

circumstantial evidence, arson, Com 
4:80 (V2B p631) 

false swearing, Chg 4:80A (V2B 
p632); Com 4:80A (V2B p634) 

intentional conduct, Com 4:80 (V2B 
p632) 

mortgagee clause, Com 4:80A (V2B 
p637) 

preponderance of evidence, Com 
4:80 (V2B p630) 

refusal to comply with policy 
requirements, Com 4:80A (V2B 

~ p636) 

standard mortgagee clause, Com 
4:80A (V2B p637) 

termination of right to recover, false 
swearing, Com 4:80A (V2B 
p635) 

voidance of policy, false swearing, 
Com 4:80A (V2B p634) 

Increase of risk, Chg 4:48 (V2B p445); 
Com 4:48 (V2B p446) 

Intentional conduct, fraud, Chg 4:80 
(V2B p629); Com 4:80 (V2B p632) 

Interest, proof of loss, Com 4:47 (V2B 
p443) 

Landlord and tenant, increase of risk, 
gasoline in storage bins, Chg 4:48 
(V2B p445) | 

Misrepresentation, defense of, Com 
4:75 (V2B p547) 

Mortgagee clause 

failure to cooperate, submission to 
examinations by insurer, Com 
4:78 (V2B p594) 

fraud, Com 4:80A (V2B p637) 

warranty, defense of breach of, Com 
4:76 (V2B p560) 

Mortgages 

amount of recovery, Com 4:49 
(V2B p449-450) 

proof of loss, Com 4:47 (V2B p443) 

Mutual mistake, contracts, Com 4:11 
(V2B p200) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


FIRE INSURANCE—Cont’d 
Notice 
form of, Com 4:77 (V2B p583) 
increase of risk, Com 4:48 (V2B 
p448) 

Oral contracts and binders, Com 4:45 — 
(V2B p429) 

Preponderance of evidence, fraud, Com 
4:80 (V2B p630) 

Proof of loss, Chg 4:47 (V2B p438); 
Com 4:47 (V2B p442) 

Renewal changing terms of policy, 
description required, judgment credi- 
tor’s action against insurer, Com 4:66 
(V2B p511) 

Repair and replacement, amount of 
recovery, Chg 4:49 (V2B p449); 
Com 4:49 (V2B p452) 

Residency determination, Com 4:1 
(V2B p389) 

Standard mortgagee clause. Mortgagee 
clause, supra 

Warranty, defense of breach of 


mortgagee clause, Com 4:76 (V2B | 


p560) 


FIRE STATIONS 

Rules of the road, applicability, gener- 
ally, Intro preceding Chg 2:75 (VIA 
p471) 


FIRE TRUCK 
Emergency Vehicles (this index) 


FIREWALL 

Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Com 
2:217 (V1B p511, 554) 


FIREWORKS 

Municipal and state liability, police 
protection, Com 2:229A (V1B p743) 

Nuisance, abnormally dangerous 
conduct, Intro preceding Chg 3:16 
(V2A p145) 

Proximate cause, Com 2:72 (V1A p459, 
462) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 

~ ence with use and enjoyment of land, 


FIREWORKS—Cont’d 
Com 3:17 (V2A p163) 

School, liability of, inadequate supervi- 
sion, Com’2:227 (V1B p720) 


FIRST AID 
Medical malpractice, Com 2:150 (V1B 
p59) 


FIRST AMENDMENT 

Defamation, first amendment placing 
constitutional limits on state’s ability 
to impose liability for defamatory 
speech, Intro preceding Chg 3:23 
(V2A p259-260) 

Emotional distress, intentional infliction 
of, Com 3:6 (V2A p76) 

Employment discrimination; First 
Amendment considerations and min- 
isterial exception, Intro preceding 
Chg 9:1 (V2B p876) 

Trespass to land, intentional tort, Com 
3:8 (V2A p110) 


FIRST BITE 
Animals, vicious propensity, Com 
2:220 (V1B p597) 


FIRST REFUSAL, RIGHT OF 
Contracts, Com 4:1 (V2B p147) 


FISHING 
Premises liability 
generally, Intro preceding Chg 2:90 
(VIA p606, 610) 
assumption of risk, Com 2:90 (VIA 
p653) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606, 
610) 
statutory limitation of liability of 
possessor or Owner 
parks, inadequate supervision, 
Com 2:228 (V1B p731) 
undeveloped land, Com 2:90A 
(V1A p669); Intro preceding 
Chg 2:90 (V1A p606, 609) 
Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 
Com 3:17 (V2A p165) 
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FIST 
Assault, shaking fist as, Chg 3:2 (V2A 
p4-5) 


FITNESS, IMPLIED WARRANTY 
OF 
Bailment, Com 2:142 (V1A p874) 


FITNESS FOR ORDINARY 
PURPOSES, IMPLIED 
WARRANTY OF 

Liability for breach of, Chg 2:142 (VIA 
p870); Com 2:142 (VIA p870) 


FITNESS FOR PARTICULAR 
PURPOSE, IMPLIED 
WARRANTY OF 

Generally, Chg 4:40 (V2B p373); Com 
2:142 (VIA p874); Com 4:40 (V2B 
paAmey 

Burden of proof, Chg 4:40 (V2B p373) 

Damages, Com 4:40 (V2B p378) 

Misuse or abuse of product, Com 2:142 
(V1A p874) 

Pre-verdict interest, damages, Com 
2:280 (V1B p965) 

Products liability, negligence, Com 
2:125 (VIA p855) 

Specific use for which buyer requires 
product, Com 2:142 (V1A p874) 

Statute of limitations, Com 4:40 (V2B 
p377) 


FIVE-SIXTHS VERDICT 
Verdicts (this index) 


FIXTURES 

Brokers, services rendered, action for, 
Statute of Frauds, Com 4:31 (V2B 
p338) 

Premises liability, misuse of fixture, 
Intro preceding Chg 2:90 Eva p602) 


FLAGGER 
Railroad crossing, duty to public, Com 
2:175 (V1B p223-224) 


FLAMMABLE FABRICS ACT 
Products Liability (this index) 


FLIGHT 
Escape or Flight (this index) 
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FLOOD 
Proximate cause, Com 2:72 (VIA p462) 


FLOOR 


_ Premises Liability (this index) 


Safe place to work, Labor Law, falls, 
protective devices, Com 2:217 (VIB 
p517-518, 530) 


~ FOOD 


Adulterated Food (this index) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prison conditions, 
cruel and unusual punishment, Com 
3:60 (V2A p722) 

Emancipation of child, derivative 
action, loss of services, Chg 2:3D7s1 
(VIB p1043) ~ 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 

Mental institution, involuntary retention 
of the mentally retarded or mentally 
ill, Chg 8:7 (V2B p777); Com 8:7 
(V2B p779) 

Quasi contracts 

necessaries supplied to dependent 
child, Com 4:3 (V2B p183) 

necessaries supplied to spouse, Com 
4:4 (V2B p189) 

Reasonable expectation doctrine, food 
service establishment, Com 2:10 
(VIA p258) 


FOOD, DRUG AND COSMETICS 
ACT 

Products liability, Com 2:120 (VIA 
p834, 847) 


FOOD ALLERGEN LABELING 
AND CONSUMER 
PROTECTION ACT OF 2004 

Products liability, Com 2:120 (VIA 
p847) 


FOOD SERVICE TRAILER 


Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p324) 
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FOOTBALL 

Assumption of risk, Com 2:55 (VIA 
p405) 

Parent and child; vicious propensities, 
liability of parent for tort of child, 
failure to restrain, Com 2:261 (V1B 
p825) 

Privacy, right of, Com 3:45 (V2A p516) 

Schools, inadequate supervision, Com 
2:227 (V1B p722, 724) 


_ FOOT INJURY 


Employment discrimination, disability, 
discrimination based on, Com 9:4 
(V2B p937) 


FORCE 

Battery, performance of public duty or ' 
authority,-Chg 3:4 (V2A p22-23); 
Com 3:4 (V2A p25-26, 28) 

Excessive force. Constitutional Torts 
(this index) 


FORCE MAJEURE 
Oil and gas leases, Com 4:1 (V2B 
p123) 


Performance of contracts, Com 4: 1 
(V2B p38) 


FORCIBLE OR UNLAWFUL 


ENTRY OR DETAINER 
Landlord and Tenant (this index) 


FOREIGN COMMERCE 


Interstate and Foreign Commerce 
(this index) 


FOREIGN LANGUAGE 


Fraud in execution of contract, Com 
4:10 (V2B p192, 194) 
Insurance (this index) 


Will contests, testamentary capacity, 
Com 7:48 (V2B p715) 


FOREIGN STATE 
Punitive Damages (this index) 


FOREIGN SUBSTANCES 
Premises Liability (this index) 


FOREPERSON 

Post-trial charge where pretrial charge 
has been given, Chg 1:30 (VIA p71) 

Will contests, post-trial charge, Com 
7:34 (V2B p694) 


-FORESEEABILITY 


General instruction, Chg 2:12 (VIA 
p269); Com 2:12 (VIA p269-270) 

Bailments, contracts, Com 4:93 (V2B 
p670) 

Battery by employee, Com 3:3 (V2A 
pl7) 

Common carriers, duty to passengers, 
Chg 2:161 (V1B p189); Chg 2:163 
(V1B p194); Com 2:163 (V1B p196) 

Common law standard of care. See 
specific lines under this index head- 
ing 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, damages or injury, 
Chg 3:60 (V2A p700) 

Contracts, Com 2:12 (VIA p276-277) 

Creating unreasonable risk of harm, 
Com 2:12 (VIA p273) 

Defamation, republication, Com 3:26 
(V2A p371) 

Duty, determination of, 2:10 (35p14) 

Electric Companies (this index) 

Emergency situation, common law stan- 
dard of care, Chg 2:13 (VIA p286- 
287); Com 2:13 (VIA p287-288) 

Federal Employer’s Liability Act, 
railroads 

determination of foreseeability, 
Com 2:12 (VIA p270) 

negligent injury or death of 
employee, Com 2:180 (VIB 
p242) 

Guiderails, Com 2:12 (VIA p271, 277) 

Independent contractor, danger inherent 

~ in work, Com 2:256 (V1B p808) - 

Interrogatories to jury, Com 2:12 (VIA 
p283) . 

Liability for Conduct of Another (this 
index) 

Liquidated damages, contracts, 
apportionment of liability and contri- 
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FORESEEABILITY—Cont’d 
bution, Com 4:20 (V2B p263) 

Medical Malpractice (this index) 

Municipal and State Liability (this 

. Index) 

Negligent hiring and negligent reten- 
tion, Com 2:240 (V1B p769) 

Nurse, object falling on, Com 2:12 
(VIA p276) 

Parent and Child (this index) 

Parks, municipal and state liability, 
supervision, inadequate, Com 2:228 
(V1B p729) ) 

Premises Liability (this index) 

Prisoner, municipal and state liability, 
Intro preceding Chg 2:225 (V1B 
p640) 

Products liability; foreseeable uses of 
product, Intro preceding Chg 2:120 
(VIA p784)_ 

Proximate cause, Com 2:12 (VIA p284- 
285) 

Questions of law and fact, Com 2:12 
(VIA p270, 284) 

Railroads (this index) 

Reasonably prudent person, Chg 2:12 
(V1A p269); Chg 2:13 (VIA p286- 
287); Com 2:13 (VIA p287-288) 

Rescue, duty to third party, Chg 2:13 

“(VIA p286-287); Com 2:13 (VIA 
p287-288) 

Safe Place To Work (this index) 

Schools (this index) 

Sidewalk (this index) 

Snow and Ice (this index) 

Suicide, Com 2:12 (VIA p281); Com 
2:306 (V1B p1025) 

Trespass to land, intentional tort, ele- 
ments, Com 3:8 (V2A p102) 


FORFEITURES 
[legal contracts, Com 4:1 (V2B p80) 


FORGED OR ALTERED CHECK 
Generally, Chg 4:87 (V2B p646) 
Burden of proof 

generally, Com 4:87 (V2B p647) 
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FORGED OR ALTERED CHECK 
—Cont’d 
Burden of proof—Cont’d 
customer’s failure to discover and 
report 
generally, Chg 4:88 (V2B 
p654); Com 4:88 (V2B p655- 
656) 
checks paid subsequent to 
customer’s breach of duty, 
Chg 4:89 (V2B p661); Com 
4:89 (V2B p662, 664) 
duty of bank, Chg 4:87 (V2B p646) 
Change of address form, forged, Com 
4:88 (V2B p656) - 
Clearinghouse rules, customer’s failure 
to discover and report 
generally, Chg 4:88 (V2B p654); 
Com 4:88 (V2B p656) 
checks paid subsequent to 
customer’s breach of duty, Chg 
4:89 (V2B p661); Com 4:89 
(V2B p664) 
Customer’s failure to discover and 
report 
generally, Chg 4:88 (V2B p654); 
Com 4:88 (V2B p655) 
burden of proof, supra 
checks paid subsequent to 
customer’s breach of duty, Chg 
4:89 (V2B p661); Com 4:89 
(V2B p662) 
clearinghouse rules, supra 
delay, infra 
negligence 
generally, Com 4:88 (V2B 
p655) 
authorization by depositor to 
draw checks, Com 4:88 (V2B 
p659) 
comptroller, negligence in 
selecting, Com 4:88 (V2B 
p659) 
examination of cancelled checks 
and statements, Com 4:88 
(V2B p656) 
proof of loss, negligent delay of 
customer, Com 4:88 (V2B 
p659) 
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FORGED OR ALTERED CHECK 
—Cont’d 
Customer’s failure to discover and 
report—Cont’d 
negligence—Cont’d 
reasonable care and promptness, 
Com 4:88 (V2B p655) 
negligence, checks paid subsequent 
to customer’s breach of duty, 
Com 4:89 (V2B p663-664) 
notice or knowledge 
generally, Chg 4:88 (V2B p654- 
655); Com 4:88 (V2B p656, 
658) 
checks paid subsequent to 
customer’s breach of duty, 
Chg 4:89 (V2B p661-662); 
Com 4:89 (V2B p662-663) 
proof of loss, Com 4:88 (V2B p659) 
time limits, Com 4:88 (V2B p657) 
Delay, customer’s failure to discover 
and report 
checks paid subsequent to 
customer’s breach of duty, Chg 
4:89 (V2B p661-662); Com 4:89 
(V2B p663) 
proof of loss, negligent delay of 
customer, Com 4:88 (V2B p659) 
Duty of bank, Chg 4:87 (V2B p646); 
Com 4:87 (V2B p646) 
Employers and employees 
customer’s failure to discover and 
report, checks paid subsequent to 
customer’s breach of duty, Com 
4:89 (V2B p663) 
fictitious payee rule, Com 4:87 
(V2B p649) 
risk of loss for dishonest employee, 
Com 4:87 (V2B p648) 
Good faith 
commercial bad faith, Com 4:87 
. (V2B p650) 
compliance by banks, Com 4:88 
(V2B p657) 
‘customer’s failure to discover and 
report, Chg 4:89 (V2B p662); 
Com 4:88 (V2B p659) 
customer’s negligence, Com 4:87 
(V2B p650) 


FORGED OR ALTERED CHECK 
—Cont’d 
Good faith—Cont’d 
duty of bank, Chg 4:87 (V2B p646) 
Indorsements 
collecting bank, duty of bank, Com 
4:87 (V2B p653) 
drawee bank, improper action by, 
duty of bank, Com 4:87 (V2B 
p652) 
inquiry by bank, Com 4:87 (V2B 
p652) 
less than all payees, indorsement of, 
duty of bank, Com 4:87 (V2B 
p653) 
reasonable commercial standards, 
bank’s actions within, Com 4:87 
(V2B p652) 
restrictive indorsements, duty of 
bank, Com 4:87 (V2B p651) 
warranties of presentment and 
transfer, duty of bank, Com 4:87 
(V2B p653) 
Negligence - 
bank’s negligence, fictitious payee 
rule, Com 4:87 (V2B p650) 
customer’s failure to discover and 
report, supra 
customer’s negligence, duty of 
bank, Com 4:87 (V2B p650) 
Notice or knowledge. Customer’s fail- 
ure to discover and report, supra 
Proximate cause 
customer’s failure to discover and 
report, Com 4:88 (V2B p659) 
customer’s negligence, Com 4:87 
(V2B p650) 
Questions of law and fact 
customer’s failure to discover and 
report, Com 4:88 (V2B p656); 
Com 4:89 (V2B p662) 
customer’s negligence, Com 4:87 
(V2B p650) 
Reasonably prudent person 
customer’s failure to discover and 
report, Chg 4:88 (V2B p654) 
checks paid subsequent to 
customer’s breach of duty, 
Chg 4:89 (V2B p661) 
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FORGED OR ALTERED CHECK 
—Cont’d 

Restrictive indorsements, duty of bank, 
Com 4:87 (V2B p651) 

Risk of loss for dishonest employee, 
Com 4:87 (V2B p648) 

Strict liability, Com 4:88 (V2B p656) 

Uniform Commercial Code (this ° 
index) 


FORGERY 
Checks. Forged or aghast Check (this 
index) 
Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p122) 
Defamation 
private person and speech of private 
concern and media defendant, 
Chg 3:23C (V2A p303) ° 
words imputing commission of seri- 
ous crime, slander per se, Com 
3:24 (V2A p352) 
Emotional distress, outrageous conduct . 
causing, Com 3:6 (V2A p66) 


FORKLIFT 

Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Com 
2:217 (V1B p508, 520, 528, 554) 


FORUM SELECTION 

Binding effect of agreements, Com 4:1 
(V2B p160) 

Contract provisions, Com 4:1 (V2B 
p160) 

' Leases, Com 4:1 (V2B p161) 


FOSTER CARE 

Behavioral history of foster child, duty 
to warn prospective adoptive parents 
of, Com 2:10 (VIA p256) ' 

Child care agency’s duty to foster care 
parents to remove child, Com 2:10 
(VIA p256) 

Comparative fault, apportionment of 

fault between defendants, Com 2:275 
(V1B p851) 

Municipal and state liability, duty to 
public at large, Intro preceding Chg 
2:225 (V1B p637) 
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FOUNDATIONS 
Charitable Corporations and 
Associations (this index) 


FOUR YEARS OF AGE 

Assumption of risk, Com 2:55A (VIA 
p426) 

Bicyclist along roadway, Com 2:76A.. 
(VIA p502) 

Common law standard of care, care 
required of infants under disability, 
Com 2:23 (V1A p308) 

Comparative negligence, persons under 
disability, Com 2:48 (V1A p387) 


FOWL 
Definition of domestic animal, Com 
2:220 (V1B p586) 


FRACTURE 

No-fault law, serious injury, Chg 2:88C 
(V1A p587); Com 2:88C (VIA p587- 
588) 

Release, mutual mistake, contracts, Chg 
4:11 (V2B p198-199); Com 4:11 
(V2B p203-204) 


FRANCHISE 

Defamation, liability of franchising. 
authority, public access channel, 
Com 3:26 (V2A p372) 

Fiduciary duty, breach of, Com 3:59 
(V2A p668) 

Intentional torts 

defamation, public access channel, 
liability of franchising authority, 
Com 3:26 (V2A p372) 

fiduciary duty, breach of, Com 3:59. 
(V2A p668) 

monopoly, Donnelly Act, defenses, 
Com 3:58 (V2A p659) 

relocation of business to foreign 
country, intentional interference 
with person or property, Com 3:7 
(V2A p94) 

Liability for conduct of another, 
franchisor-franchisee relationship, 
Com 2:235 (V1B p758) 

Premises liability, hotel franchisee, 
Intro preceding Chg 2:90 (V1A p605) 
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FRANCHISE—Cont’d 

Profits, loss of, breach of contract, 
baseball franchise, Com 4:20 (V2B 
p232) 

Representations made in connecting | 
with sale of; fraud, Com 3:20 (V2A 
p238) 


FRATERNAL BENEFIT 
CERTIFICATE 
Suicide, Com 4:57 (V2B p471, 473) 


FRATERNITIES 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p344) 

Premises liability, leased premises, 
Intro preceding Chg 2:90 (VIA p604) 


FRAUD AND DECEIT 
Generally, Chg 3:20 (V2A p175) 
Academic degree requirements, chal- 
lenging, Com 3:20 (V2A p230) 
Accountants (this index) 
Actionable representations, Com 3:20 
(V2A p181) 
Active concealments, Com 3:20 (V2A 
p190) 
Agent’s act, principal’s liability for, 
Com 3:20 (V2A p180). 
Aiding and abetting 
actual knowledge, Com 3:20 (V2A 
p222) 
elements for claiming fraud, Com 
3:20 (V2A p221) 
Apportionment of fault, comparative 
fault, Com 2:275 (V1B p848, 850, 
866) 
As Is Sale (this index) 
Assignment of fraud claims, Com 4:1 
(V2B p136) 
Attorneys 
justifiable reliance, Com 3:20 (V2A 
. p206) 
malpractice, Com 2:152 (V1B p155, 
175); Intro preceding Chg 2:149 
(VIB p38) 
treble damages, Com 3:20 (V2A 
p240) 7 
Battery, consent, Com 3:3 (V2A p15) 


FRAUD AND DECEIT—Cont’d 
Brokers, action for services rendered, 
Com 4:31 (V2B p354) 
Burden of proof 
generally, Chg 3:20 (V2A p175); 
Com 3:20 (V2A p215) 
clear and convincing evidence, infra 
execution of contracts, Com 4:10 
(V2B p195) 
inducement, fraud in, Com 4:10 
(V2B p196) 
prenuptial agreements, Com 4:10 
(V2B p197) 
Caveat emptor, Com 3:20 (V2A p194) 
Checks, forged or altered, Com 4:87 
(V2B p647-648, 650) 
Clear and convincing evidence 
generally, Chg 1:64 (VIA p105); 
Chg 3:20 (V2A p175); Com 1:64 
(V1A p105);'Com 4:10 (V2B 
p196) 
contracts, fraud in inducement, Com 
4:10 (V2B p196) 
insurance fraud, Chg 4:80 (V2B 
p630); Com 4:80 (V2B p630) 
Comparative negligence, apportionment 
of fault, Com 2:275 (V1B p848, 850, 
866) 
Concealment, Com 3:20 (V2A p188) 
Concealment (this index) 
Confidential relationship, duty to dis- 
close, Com 3:20 (V2A p190) 
Constructive Fraud (this index) 
Consumer defined, Com 3:20 (V2A 
p231) 
Consumer fraud, statutory remedies, 
Com 3:20 (V2A p228) 


Contracts. 


arbitration clause, fraud claim 
affecting validity of, Com 4:1 
(V2B p156) 

attorney entering into retainer agree- 
ment, Com 3:20 (V2A p184) 


at-will employee’s inducement 
claim, Com 3:20 (V2A p184) 


children, Com 4:1 (V2B p22) 
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FRAUD AND DECEIT—Cont’d 
Contracts—Cont’d 
execution of 
generally, Chg 4:10 (V2B 
p191); Com 4:10 (V2B p191) 
burden of proof, Chg 4:10 (V2B 
p191); Com 4:10 (V2B p195) 
negligence of signer, Com 4:10 
(V2B p192-193) 
future expectation and including 
intention to perform contractual 
obligations in future, representa- 
tions of, Com 3:20 (V2A p186) 
inducement, fraud in 
generally, Com 4:10 (V2B 
p196) 
distinguished from fraud in exe- 
cution, Com 4:10 (V2B p192) 
inducement claim, Com 3:20 (V2A 
p184) 
negotiable instruments; fraud in 
execution of contract 
_ burden of proof, Com 4:10 
(V2B p196) 
relevance of negligence of 
signer, Com 4:10 (V2B p194- 
195) 
nonperformance of contract, Com 
3:20 (V2A p185) 
Real Property Sales Contracts 
(this index) 
release, Com 4:1 (V2B p126-128) 
representations inducing contract, 
Com 3:20 (V2A p184) 
warranties, contractual, Com 3:20 
(V2A p188) 
Conversion of property | 
generally, Com 3:10 (V2A p124) 
statute of limitations, Com 3:10 
(V2A p133) 
wrongful detention, intentional tort, 
stolen or misappropriated prop- 
erty, Com 3:11 (V2A p137) 
wrongful taking, Com 3:10 (V2A 
p132) 
Corporation acting through its agents, 
Com 3:20 (V2A p224) 
Corporations, in pari delicto defense, 
Com 3:20 (V2A p224) 


Index-214 


FRAUD AND DECEIT—Cont’d 
Damages 
generally, Chg 3:20 (V2A p177); 
Com 3:20 (V2A p217) 
_ certainty of amount of, Com 3:20 
(V2A p221) 
emotional distress, Com 3:20 (V2A 
p219) 
General Business Law Section 
349(a), Com 3:20 (V2A p236) 
measure of damages, Com 3:20 
(V2A p217) 
out-of-pocket rule, Com 3:20 (V2A 
p218-219) . 
pleadings, Com 3:20 (V2A p217) 
profits, recovery of, Com 3:20 (V2B 
p516) 
punitive damages, infra 
Defamation 
falsity, proof of, Com 3:27 (V2A 
p375) 
prior restraint, Intro preceding Chg 
3:23 (V2A p262) 
qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p451) 
Defenses 
generally, Com 3:20 (V2A p224) 
corporations, in pari delicto, Com 
3:20 (V2A p224) 
in pari delicto, Com 3:20 (V2A 
p224) 
ratification of contract, Com 3:20 
(V2A p225) 
Disclaimers, Com 3:20 (V2A p234) 
Easements 
execution of contract, fraud in, 
relevance of negligence of signer, 
Com 4:10 (V2B p194) 
nondisclosure, Com 3:20 (V2A 
p188) | 
Elements of fraud, Com 3:20 (V2A 
p179) 
Evidence 
parol evidence, infra 
Evidentiary standards, Com 3:20 (V2A . 
p215) | 
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FRAUD AND DECEIT—Cont’d 

Fact versus statements of opinion, Com 
3:20 (V2A p181) 

False advertising, Com 3:20 (V2A 
p238) 

Federal preemption 

Commodity Exchange Act, Com 
3:20 (V2A p236) 

Securities and Exchange Act, Com 
3:20 (V2A p236) 

Fiduciary Duty, Breach Of (this 
index) 

Fiduciary relationship, duty to disclose, 
Com 3:20 (V2A p190) ’ 

Filed rate doctrine, Com 3:20 (V2A 
p237) 

Fire Insurance (this index) 

Forged or altered check, customer’s 
failure to discover and report, checks 
paid subsequent to customer’s breach 
of duty, Com 4:89 (V2B p663) 

Franchise sale, Com 3:20 (V2A p238) 

General Business Law Article 23-A, 
Com 3:20 (V2A p239) 

General Business Law Section 349(a), 
Com 3:20 (V2A p228) 

General Business Law Section 350, 
Com 3:20 (V2A p238) 

Guarantees (this index) 

Hospitals (this index) © 

Inducement, fraud in; contracts, Com 
4:10 (V2B p196) 

Injury. Damages, supra 

Injury caused by fraudulent misrepre- 
sentation, Com 3:20 (V2A p213)_ 

Insiders (this index) 

Insurance (this index) 

Interference with prospective economic 
relations, Chg 3:57 (V2A p623, 629) 

Investments (this index) 

Judiciary Law Section 487, Com 3:20 

— (V2A p240) 

Loss causation rule, Com 3:20 (V2A 
p214) 

Malicious Prosecution (this index) 

Marketing products, Com 3:20 (V2A 
p199) 

Martin Act, Com 3:20 (V2A p239) 


FRAUD AND DECEIT—Cont’d | 

Materiality, reliance, Com 3:20 (V2A 
p213) 

Medical Malpractice (this index) 

Merger doctrine | 

generally, Com 4:1 (V2B p120) 
_ application, Com 4:1 (V2B p120) 

Mistake (this index) 

Negligence 

distinguished, Com 3:20 (V2A 
p202) 

Negligent misrepresentation 
distinguished from, Com 3:21 (V2A 
p244) 

Nondisclosure, Com 3:20 (V2A p188) 

Nonperformance of contract, Com 3:20 
(V2A p185) 

Notice or knowledge. Scienter, infra 

Oil Spill Prevention, Control and 
Compensation Act (this index) 

Omission, claim based on alleged fraud- 
ulent, Chg 3:20.2 (V2A p195) 

Omissions, Com 3:20 (V2A p189) 

Opinion, Chg 3:20.1 (V2A p183); Com 
3:20 (V2A pl181) 

Parol evidence 

generally, Com 4:10 (V2B p197) 
justifiable reliance, disclaimers, 
Com 3:20 (V2A p211) 

Partial disclosure, Com 3:20 (V2A 
p189) 

Parties liable, Com 3:20 (V2A p180) 

Partnership (this index) 

Pecuniary injury, Com 3:20 (V2A 
p213). . 

Perjured testimony, Com 3:20 (V2A 
p200) 

Pleadings 

damages, Com 3:20 (V2A p217) 

General Business Law, violations 
of, strict pleading requirements, 
Com 3:20 (V2A p229) | 

injury, Com 3:20 (V2A p215) 

requirements, Com 3:20 (V2A 
p215) 

. specificity requirement, Com 3:20 

(V2A p216) 
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FRAUD AND DECEIT—Cont’d 
Preponderance of evidence 
generally, Chg 4:10 (V2B p191) 
execution of contract, fraud in, Com 
4:10 (V2B p191, 195) 

Presumptions and inferences, execution 
of contract, Com 4:10 (V2B p191) 

Principal’s liability, Com 3:20 (V2A 
p180) 

Products liability, statute of AME a 
Intro preceding Chg 2:120 (VIA 
p806-807) | 

Proximate causation, Com 3:20 (V2A 
p214) 

Public records, inspection of; justifiable 
reliance, Com 3:20 (V2A p210) 

Puffery, Com 3:20 (V2A paRY 

Punitive damages 

- generally, Com 2:278 (V1B p937, 
940, 943, 945); Com 3:20 (V2A 
p220) 

culpable, Com 3:20 (V2A p220) 

employment contract, breach of, 
Com 4:21 (V2B p300) 

insurance cases, Com 2:278 (V1B 
p944) 

judiciary law, Com 3:20 (V2A 
p240) 

public, conduct aimed at, Com 3:20 
(V2A p220) 

requirements, Com 3:20 (V2A 
p220) 

Quantum meruit, Com 4:2 (V2B p173) 

Ratification of contract as defense, Com 
3:20 (V2A p225) 

Real Property Taxes and Assessments 
(this index) 

Release (this index) 

Reliance (this index) 

Remedies 

generally, Com 3:20 (V2A p228) 

deceptive act or practice determina- 
tion, Com 3:20 (V2A p234) 

derivative or indirect injury claims 
barred, Com’3:20 (V2A p233) 

direct injury requirement, Com 3:20 
(V2A p232) 
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FRAUD AND DECEIT—Cont’d 
Remedies—Cont’d 
false advertising, Com 3:20 (V2A 
p238) 
filed rate doctrine, Com 3:20 (V2A 
p237) 
franchise sale, Com 3:20 (V2A 
p238) 
General Business Law Article 23-A, 
Com 3:20 (V2A p239) 
General Business Law Section 
349(a), Com 3:20 (V2A p228) 
General Business Law Section 350, 
Com 3:20 (V2A p238) 
indirect injury claims barred, Com 
3:20 (V2A p233) 
Judiciary Law Section 487, Com: 
3:20 (V2A p240) 
Martin Act, Com 3:20 (V2A p239) 
preemption, Com 3:20 (V2A p236) 
statutory remedies, Com 3:20 ieee 
p228) 
Scienter 
generally, Com 3:20 (V2A p201) 
constructive fraud, Com 3:20 (V2A 
p223) 
Martin Act, Com 3:20 (V2A p239) 
Statute, duty to disclose by, Com 3:20 
(V2A p194) 
Statute of limitations 
generally, Com 3:20 (V2A p225) 
accrual cause of action upon 
discovery of, Com 3:20 (V2A 
p226, 228) 
continuous representation doctrine 
tolling, Com 3:20 (V2A p228) 
conversion of property, Com 3:10 
(V2A p133) 
equitable estoppel, Com 3:20 (V2A 
p228) 
General Business Law Section 
349(a), Com 3:20 (V2A p236) 
postponing accrual of, Com 3:20 
(V2A p228) 
products liability, Intro preceding 
Chg 2:120 (VIA p806-807) 
qui tam proceeding, Com 3:20 
(V2A p228) 
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FRAUD AND DECEIT—Cont’d 
Statute of limitations—Cont’d 
reformation of deed, Com 3:20 
(V2A p226) 

Statutory remedies, Com 3:20 (V2A 
p228) 

Superior knowledge 

duty of disclosure, SOW 3:20 (V2A 
p192) 

Superior knowledge of facts, duty to 
disclose arising from, Chg 3:20.2 
(V2A p196) 

Tacit representation by partial 
disclosure, Com 3:20 (V2A p189) 

Third parties, representations to, Com 
3:20 (V2A p198) 

Transaction causation, Com 3:20 . 

— p24) 

_ Trusts (this index) 

Warranties, contractual, Com 3:20 
(V2A p188) 

Will Contests (this index) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p276) 

Zoning 

justifiable reliance, Com 3:20 (V2A 
p204, 210) 

public records, inspection of, justifi- 
able reliance, Com 3:20 (V2A 
p210) 


FREE SERVICE 

Gratuitous Or Free Service (this 
index) 

FREE SPEECH 


Defamation, free speech provisions of 
federal and state constitutions, puni- 
- tive damages, Com 3:30 (V2A p411) 


FREEZE-OUT MERGER 


Fiduciary duty, breach of, corporate 
officers and directors, Com 3:59 
(V2A p678) 


FREIGHT 


Common carriers, free passes, duty to 
passengers, Com 2:170 (V1B p212) 


FREIGHT CAR 

Common carriers, passengers, duty to, 
sudden stop or jerk, Com 2:165 (V1B 
p203) 


FRESH PURSUIT 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p298) 


FRIENDS 

Decedents, action for services rendered 
to, Chg 4:32 (V2B p361) 

Defamation, publication to friends, 
Com 3:26 (V2A p367) | 

Household services, damages, Com 
2:285 (V1B p987) 

Medical malpractice, duty of care, Com 
2:150 (V1B p65-66) 

Safe place to work, employees under 
Labor Law, Intro preceding Chg 
2:216 (VIB p332) 

Services rendered, action for, decedents, 
services to, Com 4:32 (V2B p365) 


FRIGHT 

Battery, damages, Com 3:3 (V2A p19) 

Collateral sources, itemized verdict, 
Com 2:301 (V1B p1020) 

Common law standard of care, foresee- 
ability, ski lift, Com ms 12(VIA 
p281) . 

Pain and suffering and injury, Com 
2:280 (V1B p958) 

Personal injury, damages, Chg 2:284 
(V1B p974);,Com 2:284 (V1B p974) 


FRINGE BENEFITS 

Earnings, loss of, personal injuries, 
damages, Com 2:290 (VIB p994, 
996) 


FRIVOLOUS CLAIMS AND SUITS 

Abuse of process, Com:3:51 (V2A 
p582, 589) 

Attorney malpractice, Com 2:152 (VIB 
p175) 


_ Attorneys’ fees and sanctions, damages, 


Com 2:277 (V1B p912-913) 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
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FRIVOLOUS CLAIMS AND SUITS 
—Cont’d 
secured rights. attorneys’ fees, Com 
3:60 (V2A p744) 


FRIVOLOUS CONDUCT 


Costs and sanctions, damages, Com 
2:277 (V1B p913) 


FRIVOLOUS DEFENSES 


Abuse of process, Com 3:51 (V2A 
-p586) 


FROSTBITE 


Common carriers, passengers, duty to, 
maintenance of equipment, Com 
2:164 (V1B p200) 


FRYE RULE 
Application, Com 1:90 (V1A p198) 
Application of, Com 1:90 (V1A p198) 


Expert testimony, Com 1:90 (VIA 
p172, 197-198) 


FUGITIVE WARRANTS 


Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights 

absolute immunity, Com 3:60 (V2A 
pi33)m 

policy making, Com 3:60 (V2A 
p731) 


FULL COMPLIANCE WITH 
STATUTE 
Statutory standard of care, statute of 


general application, Com 2:25 (VIA 
p328) 


FUNCTIONAL LEVEL AND 


FUNCTIONAL LIMITATIONS 
Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p769) 
FUNCTION OF COURT AND JURY 


Will contests, pretrial charge, Chg 7:10 
(V2B p685) 
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FUNDAMENTAL ERROR 

General principles, clarity and preci- 
sion, Intro preceding Chg 1:1 (VIA 
pl) 

Preservation of error, objections to 
charge, Intro preceding Chg 1:1 
(V1A p10) 


FUNERAL 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) — 


FUNERAL EXPENSES 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p247) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p347-348) 

Wrongful Death (this index) 


FUNERAL HOMES 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 


FURNACE 

Safe place to work, Labor Law, build- 
ings and structures, Intro preceding 
Chg 2:216 (V1B p337) 


FUTURE DAMAGES 
Generally, Com 2:277 (V1B p909) 
Collateral Sources (this index) 
Defamation, future harm to reputation, 
Chg 3:29.2 (V2A p396); Com 3:29 
(V2A p396) 
Derivative action re child, expenses 
incurred, Chg 2:318 (V1B p1046) 
Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p247) 
Medical expenses 
derivative actions, child, Com 2:318 
(V1B p1047) 
personal injury, Chg 2:285 (V1B 
p985); Com 2:285 (V1B p986) 
Medical malpractice, itemized verdict, 
Com 2:151A (2) (V1B p137) (2) 
(V1B p137) 
Mitigation of damages, failure to have 
operation, Chg 2:325.1 (V1B p1084) 
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FUTURE DAMAGES—Cont’d 
No-fault law, serious injury, significant 


limitation of use of body function or - 


system, threshold, Com 2:88F (VIA 
p594) 
Pain and suffering 
collateral sources, personal injury, 
itemized verdict, Chg 2:301 (V1B 
p1007) 
Medical Malpractice (this index) 
permanent injury, life expectancy 
tables, Chg 2:281 (V1B p967); 
Com 2:281 (V1B p967) 
Permanent injuries 
generally, Com 2:285 (V1B p986) 
collateral sources, future pain and 
suffering, Com 2:301 (V1B 
p1015) 


FUTURE EARNINGS 

Defamation, special harm, Com 3:29A 
(V2A p401) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p246) 

Wrongful Death (this index) 


FUTURE EXPENSES 
Derivative actions, child, Chg 2:318 
(V1B p1046) 


FUTURE LITIGATION 
Consideration for promise to forego 
future litigation, Com 4:1 (V2B p10) 


FUTURE NEGOTIATIONS 
Vague terms, Com 4:1 (V2B p19) 


FUTURE PERFORMANCE 
Fitness for particular purpose, implied 
warranty of, Com 4:40 (V2B p378) 


GANGRENE ' 
Release, mutual mistake; contracts, 
Com 4:11 (V2B p203) 


GARAGEMAN’S LIEN 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, private persons, Com 
3:60 (V2A p727) 


GARAGES 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p282) 

Exculpatory agreement, Com 4:93 
(V2B p671) 

Permission to operate, conditions or 
restrictions on, Com 2:246 (V1B 
p786) 

Premises liability of garage owner to 
persons outside land, Com 2:114 
(VIA p770) 

Safe place to work, Labor Law, exemp- 
tion for one and two family dwell- 
ings, Intro preceding Chg 2:216 
(V1B p340) 

Stolen vehicle, keys left in ignition, 
liability for conduct of another, Com 
2:251 (V1B p796) 


GARBAGE AND RUBBISH 
Premises liability 
leased premises, control retained, 
Com 2:105 (V1A p711) 
possessor’s liability, unsafe condi- 
tion, Com 2:91 (VIA p691) 


GARDENERS 

Unfair competition, monopoly, Don- 
nelly Act, exemptions, Com 3:58 
(V2A p660) 


GARNISHMENT 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, private persons, Com 
3:60 (V2A p727) 


GAS 

Oil and gas leases, construction and 
interpretation, Com 4:1 (V2B p122) 

Premises liability, possessor’s liability 
to persons outside land, blasting, 
Com 2:112 (V1A p763) 

Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p189) 


GAS COMPANIES 

Comparative negligence, Com 2:187 
(V1B p264) 

Delegation of its duties to homeowner, 
liability for, Com 2:185 (V1B p259) 
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GAS COMPANIES—Cont’d 

Equipment belonging to company, stan- 
dard of care, Chg 2:185 (V1B p256); 
Com 2:185 (V1B p258) 

Equipment not owned by company, 
standard of care, Chg 2:187 (V1B 
p262); Com 2:187 (V1B p263) 

Explosions, standard of care, generally, 
Chg 2:185 (V1B p256); Com 2:185 
(V1B p258) | 

Inspection and maintenance 

own facilities, Com 2:185 (VIB 
p258) 

Installation, duty to use fasoiDbes care 
in, Chg 2:185 (VIB p256); Com 
2:185 (V1B p258) 

Leaks, duty to use reasonable care, Chg 
2:185 (VIB hel Com 2:185 (V1B 
p258) 

Meters 

delegation of its duties to Hani 
owner, liability for, Com 2:185 
(V1B p259) 

installation, Chg 2:185 (V1B p256); 
Com 2:185 (V1B p258) 

Multiple-use building, company’s duty 
to exercise reasonable care, Com 
2:186 (V1B p261) 

Notice or knowledge of leak or break 

inspection and maintenance, Com 
_ 2:187 (V1B p264) 

Odorization of gas, Com 2:185 (VIB 
p259) 

Pipes 
~ installation, Chg 2:185 (V1B p256); 

Com 2:185 (V1B p258) 

premises liability, possessor’s 
liability to persons on sidewalk, 
special use, Com 2:111 (VIA 
p732) 

repairs, Com 2:187 (V1B p263) 

standard of care, Che 2:185 (VIB 
p256) 

Prior to providing services, reasonable 
care, Chg 2:186 (V1B p260); Com 
2:186 (V1B p261) 

Repair and maintenance. Inspection and 
maintenance, supra 
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GAS COMPANIES—Cont’d 

Res ipsa loquitur, Com 2:187 (V1B 
p264) 

Shutting off gas, duties related to, Chg 
2:187 (V1B p262); Com 2:185 (V1B 
p259) 

Standard of care 

equipment belonging to company, 
Chg 2:185 (V1B p256); Com 
2:185 (V1B p258) 

equipment not owned by company, 
Chg 2:187 (V1B p262); Com 
2:187 (V1B p263) 

prior to providing services, reason- 
able care, Chg 2:186 (V1B p260); 
Com 2:186 (V1B p261) 

reasonable care, Chg 2:185 (V1B 
p256) 

res ipsa loquitur, Ene 2:187 (VIB 
p264) 


GAS GRILL 


Parental liability for tort of child, | 
liability for conduct of another, © 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p817) 


GAS LEAK 
Workers compensation, firefighters, 


notification of fire department, Intro 
preceding Chg 2:215 (V1B p291) 


GAS LINES 


Municipal and state liability, public 
premises and ways, surface and 
subsurface structures, Com 2:225A 
(V1B p682) 


GASOLINE 

Fire insurance, increase of risk, Chg 
4:48 (V2B p445); Com 4:48 (V2B. 
p446) 

Foreseeability of injury, overflow, Com 

2:12 (VIA p280) 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p817, 
819) 
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GASOLINE SERVICE STATIONS 
Oil Spill Prevention, Control and 


Compensation Act, Intro preceding 
Chg 10:1 (V2B p995) 


GAS STATIONS 
Gasoline Service Stations (this index) 


GASTROENTEROLOGISTS 
Medical malpractice, locality rule, Com 
2:150 (V1B p56) 


GATE 
Railroad crossing 
comparative negligence, Com 2:175 
(V1B p225) 
public, duty to, Com 2:175 (VIB 
p223) 


GENERAL CONTRACTOR 

Hirer, interference by, independent 
contractor, liability for conduct of 
another, Com 2:257 (V1B p810) 

Indemnity agreement, Com 2:275 (V1B 
p859) 

Independent contractor, Intro preceding 
Chg 2:255 (V1B p799, 801) 

Special employees, liability for conduct 
of another, Com 2:238 (V1B p765) 


GENERAL PRINCIPLES 
Generally, Intro preceding Chg 1:1 
(VIA pl) 


GEOGRAPHICAL MARKET 
Unfair competition, Donnelly Act, Chg 
3:58 (V2A p649); Com 3:58 (V2A 

p653) 


GESTURES 
Assault, Com 3:2 (V2A p6) 


GIFTS 

Clear and convincing evidence, Chg 
1:64 (V1A p105); Com 1:64 (VIA 
pl05) 

Fiduciary duty, breach of, acceptance of 
gifts, Chg 3:59 (V2A p664) 

Will contests, discovery proceedings, 
Chg 7:65 (V2B p760); Com 7:65 
(V2B p761) 


GLASS 
Safe place to work, Labor Law 
cleaning glass enclosure, activities 
to which § 240(1) applies, Com 
2:217 (V1B p545) 
falling objects, Com 2:217 (V1B 
p521) 


GOAT 


Definition of domestic animal, Com 
2:220 (V1B p586) 


GO-CART RIDING 
Assumption of risk, Com 2:55 (VIA 
p422) 


GOLF 

Assumption of risk, Com 2:55 (VIA 
p398, 419-421) 

Children, common law standard of care, 
care required of persons under dis- 
ability, Com 2:23 (V1A p309) 

Common law standard of care, 
negligence, breach of duty, Com 2:10 
(V1A p246) 

Municipal and state liability, Com 
2:225A (V1B p680) 

Parental liability, negligent supervision, 
Intro preceding Chg 2:260 (V1B 
p814) 

Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 

Premises liability 

generally, Intro preceding Chg 2:90 
(V1A p610) 

possessor’s liability for conduct of 
others, Com 2:114 (V1A p769) 


GOLF CART 

Assumption of risk for golf cartused __ 
improperly on golf course, Com 2:55 
(VIA p421) 

Maintenance, duty, Com 2:86 (VIA 
p547) 


GOOD FAITH 


Apportionment of fault, effect of release 
during trial, Com 2:275B (V1B p905) 
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GOOD FAITH—Cont’d 

Brokers, services rendered, action for, 
Com 4:31 (V2B p343-344, 348, 350, 
354) 

Checks (this index) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Chg 3:60.3 (V2A 
p721); Com 3:60 (V2A p739) 

Construction contracts, bad faith excep- 
tion, Chg 4:20.3 (V2B p251) 

Construction Contracts (this index) 

Contracts (this index) 

Conversion, wrongful detention, 
intentional tort, bona fide purchaser, 
Com 3:11 (V2A p137-139) 

Defamation (this index) 

Economic duress, contract, Com 4:15 
(V2B p214) 

Employment Contract (this index) 

Employment Discrimination (this 
index) 

False imprisonment and false arrest, 
Com 3:5 (V2A p32) 

Fiduciary Duty, Breach Of (this 
index) 

Fire insurance, proof of loss, examina- 
tions, Com 4:47 (V2B p444) 

Fraud victim’s right to pursue funds 
into hands of third person, Com 3:20 
(V2A p200) 

Implied Covenants (this index) 
Inducing breach of contract. Interfer- 
ence With Contract (this index) 

Injurious falsehood, Com 3:55 (V2A 
p599-600) 

Insurance (this index) 

Interference With Contract (this 
index) 

Malicious Prosecution (this index) 

Municipal and state liability, quantum 
meruit, Com 4:20 (V2B p234) 

Occupational qualification (BFOQ). 
Employment Discrimination (this 
index) 

Privacy, right of, punitive damages, 
Chg 3:46 (V2A p527) 
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GOOD FAITH—Cont’d 

Real property sales contracts, bad faith 
breach, consequential damages, Com 
4:20 (V2B p236) 

Remains of decedent, interference with 
right to possession of, Com 3:6 (V2A 
p85) 

Sepulcher, loss of, Com 3:6 (V2A p85) 

Unfair competition, Donnelly Act viola- 
tion, monopoly, Com 3:58 (V2A 
p653) | 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p279, 
281) 


GOOD SAMARITAN LAW 
Common law standard of care, aid vol- 
untarily rendered, Com 2:24 (VIA 

p314) 

Medical malpractice, gratuitously 
provided services, Com 2:150 (V1B 
p59) 


GOODWILL 

Brokers, services rendered, action for, 
Statute of Frauds, Com 4:31 (V2B 
p338) 

False labeling or advertising, unfair 
competition, Intro preceding Chg 
3:58 (V2A p646) 

Injurious falsehood, Com 3:55 (V2A 
p594) 

Misappropriation; unfair competition, 
Intro preceding Chg 3:58 (V2A p644) 

Services rendered, action for, Statute of 
Frauds, Com 4:31 (V2B p338) 


GOOSE 
Definition of domestic animal, Com 
2:220 (V1B p586) 


GOVERNMENT 

Defamation, qualified privilege, Com 
3:32 (V2A p443) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p75) 

Implied-in-fact contracts, Com 4:1 
(V2B p13) 

Liability. Municipal and State 
Liability (this index) 
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GOVERNMENT—Cont’d 

Medical malpractice actions against 
governmental entities, Com 2:150 
(V1B p95) 

Privacy, right of, Com 3:46 (V2A p528) 

Punitive damages against, Com 2:278 
(V1B p947) 

Statute of limitations and contracts with 
governmental entities, Com 4:1 (V2B 
p98) 

Statutory standard of care, ordinances 
or regulations, Com 2:29 (V1A p351, 
B53) 


GOVERNMENTAL IMMUNITY 
Battery 
punitive damages, Com 3:4 (V2A 
p29) 
scope of employment, municipal 
and state liability, Com 3:4 (V2A 
p26) | 


GOVERNOR 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, qualified immunity, 
Com 3:60 (V2A p738) 
Defamation, qualified privilege, Com 
' 3:32 (V2A p442, 460) 


GRAB IRONS 

Railroads, duty under federal safety 
statute, Chg 2:181 (V1B p249-250); 
Com 2:181 (V1B p250) 


GRAFFITI 
Misappropriation, unfair competition, 
Intro preceding Chg 3:58 (V2A p644) 


GRAND JURY 
Malicious Prosecution (this index) 


GRANDPARENT 

Apportionment of fault and contribution 
from plaintiff's family members, 
Com 2:275 (V1B p851) 

Seat belt of child, failure to fasten, Com 
2:87 (V1A p555) 


GRASS 
Municipal and state liability, grassy 
area between sidewalk and curb, 


GRASS—Cont’d 
Com 2:225 (V1B p663) 


_ Premises liability, snow and ice, Com 


2:90 (V1A p660) 


GRATES 
Premises liability, possessor’s liability 
generally, Com 2:111 (VIA p732) 
municipal and state liability, Com 
2:225A (V1B p682) 
sidewalk, special use, Com 2:111 
(V1A p735) 


GRATUITIES 
Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p189) 


GRATUITOUS BAILMENT 
Bailments (this index) 


GRATUITOUS OR FREE SERVICE 

Brokers, services rendered, action for, 
employment, Com 4:31 (V2B p341) 

Collateral sources, Com 2:301 (V1B 
p1010) 

Common carriers, duty to passengers, 
Chg 2:170 (V1B p211); Com 2:170 
(VIB p211) 

Liability for conduct of another, scope 
of employment, snow removal, Com 
2:235 (V1B p750) 

Medical malpractice, Chg 2:150 (VIB 
p47) 


GRATUITOUS PAYMENTS 
Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p348) 


GRATUITOUS PROMISE 

Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 
p316) 

Insure, gratuitous promise to, common 
law standard of care, voluntaril 
assumed duty, Com 2:24 (VIA p316) 


GRAVE INJURY 
Workers Compensation (this index) 


GRAVES 
Cemeteries (this index) 
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GREATER CAUTION 
Disability, persons under, Com 2:11 
(V1A p265) 


GRIEF 

Wrongful death action, parent’s pecuni- 
ary loss, death of child, Com 2:320 
(V1B p1068) 


GRIEVANCE PROCEDURE 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p93) 

At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p283) 


GROOMING 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) | 


GROSS DISREGARD 

Insurance, excess liability for bad faith 
settlement or failure to settle, Chg 
4:67 (V2B p518); Com 4:67 (V2B 
p522) 


GROSS IRRESPONSIBILITY 
Defamation (this index) 


GROSS NEGLIGENCE 

Bailments, presumption of gross 
negligence, gratuitous bailment, Com 
4:93 (V2B p672) 

Common carrier’s duty to gratuitous 
passengers, contractual limitation of 
liability, Com 2:170 (V1B p213) 

Common law standard of care, Chg 
2:10A (VIA p259); Com 2:10A 
(VIA p260, 262) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p706) 

Construction contracts, no damage for 
delay, exculpatory clause, Com 4:20 
(V2B p249) 

Defamation, qualified privilege, Com 
3:32 (V2A p444) 

Electric Companies (this index) 
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GROSS NEGLIGENCE—Cont’d 

Fraud distinguished, Com 3:20 (V2A 
p202) | 

Liquidated damages, contracts, Com 
4:20 (V2B p260) 

Malicious prosecution, malice, Com 
3:50 (V2A p560) 

Oil Spill Prevention, Control and 
Compensation Act, exemption of 
volunteer firefighters, Intro preceding 
Chg 10:1 (V2B p995) 

Premises liability 

limitation of liability, Intro preced- 
ing Chg 2:90 (VIA p612) 

Proximate cause, intervening cause, 
Com 2:72 (VIA p469) 

Punitive Damages (this index) 

Volunteer ambulance service, medical 
malpractice, Com 2:151 (V1B p126) 

Workers Compensation (this index) 


GROUNDWATER 

Defamatory import, opinions, zoning 
special permit application, 
contamination, Com 3:24 (V2A 
p338) 


GROUP 
Defamation of, Com 3:25 (V2A p364) 


GROUP BOYCOTT 


Unfair competition, Donnelly Act viola- 
tion, Chg 3:58 (V2A p649); Com 
3:58 (V2A p658) 


GROUP INSURANCE 


Fiduciary duty, breach of, failure to 
administer plan, Com 3:59 (V2A 
p670) 


Misrepresentation, defense of, Com 
4:75 (V2B p540-541, 551) 


GUARANTEES . 
Generally, Com 4:1 (V2B p137) 
Fraud 


execution of contract, relevance of 
negligence of signer, Com 4:10 
(V2B p194) 
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GUARDIAN AD LITEM 

Emancipation of child, Com 2:317 
(V1B p1045) 

Insurance, waiver and estoppel to use 


defenses, notice of disclaimer, Com 
4:79 (V2B p615) 


GUARDIANS | 

Clear and convincing evidence, appoint- 
ment of guardian, Com 1:64 (VIA 
p1l06/ owe 

Death of incapacitated person and dis- 
charge of guardian, Com 8:1 (V2B 
p772) 

Emotional distress, proceeding for 
appointment of guardian, mental 
incapacity, Chg 8:1 (V2B p765) 

Failure to call witness, claim of privi- 
lege, Com 1:76 (V1A p142) 

Law guardian, attorney malpractice, 
Com 2:152 (V1B p154, 158) 

Mental incapacity, proceeding for 
appointment of guardian 

generally, Chg 8:1 (V2B p765); 
Com 8:1 (V2B p766-767) 

death of incapacitated person and 
discharge of guardian, Com 8:1 — 
(V2B p772) 

factors used for determining 
appointment, Com 8:1 (V2B 
p770) 

hearing, incapacitated person’s pres- 
ence required at, Com 8:1 (V2B 
p/69) 

representation by counsel, right to, 
Com 8:1 (V2B p768) 

special guardian, Com 8:1 (V2B 
p771) 

special verdict, SV 8:1 (V2B p773) 

Real estate brokers, services rendered, 
action for, exemption from licensing 
requirement, Com 4:31 (V2B p335) 

Special Guardian (this index) 


GUARDRAILS 
Highway work vehicles, reckless disre- 
gard, Com 2:79A (V1A p517) 
Municipal and state liability 
generally, Com 2:225B (V1B p691) 


GUARDRAILS—Cont’d - 
Municipal and state liability—Cont’d 
creation or causing defect or hazard, 
written notice of defect, excep- 
tions, Com 2:225 (V1B p663) 
highways, Com 2:225A (V1B p686- 
687) 
suicide prevention barriers on 
bridges, installing, Com 2:225A 
(V1B p686); Intro preceding Chg 
2:225 (V1B p612) 

Platform, common carriers, duty to pas- 
sengers, Com 2:166 (V1B p209) 

Proximate cause, intervening causes, 
Com 2:72 (V1A p461) 

Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Com 
2:217 (V1B p495, 499, 528, 558) 

Sidewalk, special use, possessor’s 
liability to persons on land, Com 
2:111 (VIA p736) 


GUIDANCE 
Wrongful death, Chg 2:320.2 (VIB 
p1066) | 


GUIDELINES 

Common law standard of care, custom- 
ary business practices, Com 2:16 
(VIA p302) 


- GUIDERAILS 


Foreseeability, Com 2:12 (V1A p271, 
271) 


GUILT OR INNOCENCE 
Malicious Prosecution (this index) 
Plea. Guilty Plea (this index) 


GUILTY PLEA 

Admission against interest, by state- 
ment, traffic offense, Com 1:55 (VIA 
p77); Com 1:66 (VIA p112) 

Admission of fact in original pleading 
superseded by amended pleading, 
effect of, Com 1:55 (VIA p80) 

Amended pleading, effect of admission 
of fact in original pleading 
superseded by, Com 1:55 (V1A p80) 

Battery, Com 3:3 (V2A p11) 
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GUILTY PLEA—Cont’d 
Defamation 
defamatory import, Com 3:24 (V2A 
p327) 
fair and true report, absolute privi- 
lege, Com 3:31 (V2A p426) 
Evidence admitted for limited purpose, 
prior written statement of witness, 
Com 1:66 (VIA p112) 
Judicial admissions, Com 1:55 (VIA. 
p80) 


GUTTERS 

Safe place to work, Labor Law, activi- 
ties to which § 240(1) applies, Com 
2:217 (V1B p536, 543) 


GUY WIRES 

Electric power lines, Com 2:200 (V1B 
p269) 

Premises liability, Com 2:90 (VIA 
p636, 650) : 


GYMNASIUM 
Exculpatory agreement, Com 2:10A 
(VIA p263); Com 4:93 (V2B p671); 
Intro preceding Chg 2:90 pn p606) 
Premises liability 
exculpatory agreements, dutrd pre- 
ceding Chg 2:90 (VIA p606) 
Schools, inadequate supervision, Com 
22a (VIS 3, LL een ay 


GYMNASTICS 
Assumption of risk, Com 2:55 (VIA 
p416) 


GYNECOLOGIST 
Medical malpractice, locality rule, Com 
2:150 (V1B p57) 


HABEAS CORPUS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, cruel and unusual 
punishment, Com 3:60 (V2A p723) 

False arrest and false imprisonment, 
Com 3:5 (V2A p40) 

Malicious prosecution, favorable 
termination, Com 3:50 (V2A p544) 
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HABENDUM CLAUSE 


Oil and gas leases, Com 4:1 (V2B 


p123) 


HABIT | 

Circumstantial ee Chg 1:71 
(VIA p121); Com 1:71 (VIA p121, 
T25) 

Defamation, change of habits, damages, 
Com 3:29 (V2A p395) 

Employment contract, breach of 
contract and damages, Chg 4:21 
(V2B p272) 

Memory loss, burden of proof, Com 
1:62 (VIA p94) 

Rebuttal of evidence of, Chg 1:71 (VIA 
p122) 

Wrongful death, Com 1:61 (VIA p91) 


HABITUAL DRUNKARDS 

Sale, delivery or giving alcoholic bever- 
ages to, violation of statute, Com 
2:28 (VIA Peay 


HANDBOOK 
Personnel Policy Manual (this index) 


HANDBRAKES 

Railroads, duty under federal safety 
statute, Chg 2:181 (VIB p249-250); 
Com 2:181 (V1B p250-252) 


HANDCUFFS 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, excessive force, Com 
3:60 (V2A p719) 


HANDHOLDS 

Railroads, duty under federal safety 
statute, Chg 2:181 (VIB p249-250); 
Com 2:181 (V1B p250) 


HANDICAPPED PERSONS 
Disability (this index), 


HANDRAILS 

Administrative Code governing, Com 
2:90 (VIA p626) 

Assumption of risk, primary; sliding 
down handrail, Com 2: 55 (VIA 
p399) 
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HANDRAILS—Cont’d 

Interior stairway, Com 2:90 (VIA 
p626) 

Lessor’s liability, premises over which 
control retained, Com 2:105 (VIA 
p707) 

Premises liability, defective conditions, 
Com 2:90 (V1A p622, 625) 

Safe place to work, Labor Law, failure 
to provide protective devices, Com 
2:217 (V1B p496) 


HANGERS 

Safe place to work, Labor Law, protec- 
tive devices, absolute liability, Chg 
2:217 (V1B p485); Com 2:217 (VIB 
p487); Intro preceding Chg 2:216 
(V1B p315) 


HANG GLIDING 

Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 

Premises liability, generally, its pre- 
ceding Chg 2:90 (V1A p606) 

Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669); 
Intro preceding Chg 2:90 (V1A p606) 


HARASSMENT 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, municipal liability for 
harassment pattern, Com 3:60 (V2A 
p731) 

Defamation (this index) . 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p62, 71) 

Employment Discrimination (this 
index) 

Intentional tort of, nonrecognition, Com 
3:1 (V2A p2) 

School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713) 

Stalking, Com 3:24 (V2A p353) 


HARDSHIP 
Employment discrimination, reasonable 
accommodations, disability, 


discrimination based on, Chg 9:4.1 
(V2B p942-943) 


HARDSHIP—Cont’d 

Private nuisance, Chg 3:16 (V2A p149) 

Structured judgments, Com 2:277 (V1B 
OU 23h. ob 


HARE 
Definition of domestic animal, Com 
2:220 (V1B p586) 


HARNESS | 
Safe place to work, Labor Law, 


recalcitrant worker doctrine, Com 
2:217 (V1B p568) 


HARVESTER 

Safe place to work, Labor Law, statu- 
tory negligence, Com 2:216 (VIB 
p363) 


- HATCHWAYS 


Safe place to work, Labor Law, devices 
to which § 240(1) applies, Com 2:217 
(V1B p555) 


HATRED 

Defamation, punitive damages, Chg 
3:30 (V2A p409); Com 2:278 (V1B 
p944); Com 3:30 (V2A p410-411) 

Malicious prosecution, Chg 3:50 (V2A 
p536) 


HAZARDOUS SUBSTANCES 

Apportionment of fault, limitations on 
joint and several liability, Com 2:275 
(V1B p881) 

Insurance policy containing product- 
hazard exclusion, Intro preceding 
Chg 4:45 (V2B p392) 

Oil Spill Prevention, Control and 
Compensation Act (this index) 


HEADACHES 

No-fault law, objective medical evi- 
dence, serious injury, Intro preceding 
Chg 2:88A (VIA p563) 


HEADGEAR 
Motorcycles, comparative negligence of 
passenger, Com 2:87 (VIA p554) 


HEADLINES 
Defamation (this index) 
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HEAD-ON COLLISION 


Emergency, common law standard of 
care, Com 2:14 (VIA p293-294) 


HEALTH 

Employment contract, breach of 
contract and damages, Chg 4:21 
(V2B p272) 

Insurance (this index) 

Malicious prosecution, injury to health, 
damages, Com 3:50 (V2A p562) 

Nuisance (this index) 

Punitive damages, indifference or disre- 
gard of health of others, Chg 2:278 
(VIB p932) 

Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p189) 

Wrongful Death (this index) | 


HEALTH AND FITNESS 
FACILITY 


Assumption of risk, premises liability, 
Com 2:90 (V1A p654) 


HEALTH CARE 


Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 

Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), 
health care providers’ obligation to 
preserve confidentiality under, Com 
1:76 (VIA p143) 

Medical Malpractice (this index) 

Public employees, health care coverage 
during retirement, collective bargain- 
ing agreement, Com 4:21 (V2B 
p300) 

Residential Health Care Facilities 
(this index) 

Whistleblower law, retaliatory actions 
against health care employees for 
disclosing improper quality of patient 
care, Com 4:21 (V2B p287) 


HEALTH CARE OFFICIALS 
Defamation, qualified privilege, Com 
3:32 (V2A p443) 
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HEALTH CARE PROXY 

Battery, withdrawal of life support 
without health care proxy as, Com 
3:3 (V2A p14) 

Burden of proving incompetence, Com 
8:1 (V2B p771) 

Medical malpractice, duty of physician 
to holder, Com 2:150 (VIB p75) 


HEALTH CARE QUALITY 
IMPROVEMENT ACT 

Defamation, medical professional 
review actions, qualified privilege, 
Com 3:32 (V2A p445) 


HEALTH CLUBS | 


_ Defibrillators, duty to have on premises 


and individuals trained to use, Com 
2:150 (V1B p60) 


HEALTH INSURANCE 
Insurance (this index) 


HEALTH INSURANCE 
PORTABILITY AND 
ACCOUNTABILITY ACT OF 
1996 (HIPAA) 

Health care providers’ obligation to 

preserve confidentiality under, Com 
1:76 (V1A p143) 

Liability for breaches of confidentiality, 

Com 2:150 (V1B p98) ! 


HEALTH MAINTENANCE 
ORGANIZATIONS 
Medical malpractice 
governmental liability, Com 2:150 
(V1B p95) 
health insurers, Com 2:150 (V1B 
p96) 


HEARING 
Release, validity of, mutual mistake, 
Com 4:11 (V2B p207) 


HEARING LOSS OR 
_ IMPAIRMENT 
Employment discrimination, disability, 
discrimination based on, Com 9:4 
(V2B p937) 
Interpreters, Com 1:87 (V1A p168) 
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HEARING LOSS OR 
IMPAIRMENT—Cont’d 

Jurors, qualification of, Intro preceding 
Chg 1:1 (VIA p23) 

No-fault law, significant limitation of 
use of body function or system, Com 
2:88F (VIA p594, 596) 

Railroad crossing, comparative - 
negligence, Com 2:175 (V1B p226) 

Workers compensation, grave injury, 
Com 2:218 (V1B p578); Com 2:275 
(V1B p889); Intro preceding Pies 
2:215 (V1B p305) . 


HEARING OF JURY 
Requests to charge, Intro preceding Chg 
1:1 (VIA p8) 


HEARSAY 
Admission against interest, Com 1:55 
(VIA p78, 81) 
Aguilar-Spinelli test, application of, 
Com 3:50 (V2A p556) 
Basis hearsay; involuntary retention of 
dangerous 
sex Offenders requiring confine- 
ment, Chg 8:8.5 (V2B p827); Chg 
8:8.6 (V2B p827); Com 8:8 (V2B 
p827) 
Defamation 
publication, generally, Com 3:26 
(V2A p367) 
qualified privilege, abuse of, 
constitutional malice, Com 3:32 
(V2A p462) 
Expert and opinion evidence, Com 1:90 
(VIA p189, 191) 
Informant’s hearsay to establish prob- 
able cause, Com 3:5 (V2A p41) 
Letendre rule, evidence admitted for 
limited purpose, out of court state- 
ments, Com 1:66 (V1A p116) 
Medical and hospital records, Com 1:90 
(VIA p192) 
Oath, statement given under, Com 1:66 
(VIA pl117) 
Premises liability, protection from crim- 
inal activity, Com 2:90 (VIA p637) 
Sex offenders requiring confinement, 
involuntary retention of dangerous, 


HEARSA Y—Cont’d 
Chg 8:8.5 (V2B p827); Chg 8:8.6 
(V2B p827); Com 8:8 (V2B p828) 


HEART 

Presumption of death or disability of 
firefighter or police officer, occurring 
in line of duty, Com 1:63 (VIA 
p104) 


HEART ATTACK 

Accidental death insurance policy, 
accident, Com 4:56 (V2B p464) 

Foreseeability, Com 2:12 (VIA p286) 


HEART DISEASE 
Insurance (this index) 


HEAT BLOCKS 
Proximate cause, superseding cause, 
Com 2:72 (VIA p469) 


HEATING 

Oil Spill Prevention, Control and 
Compensation Act, state, actions by, 
Intro preceding Chg 10:1 (V2B p999) 

Safe place to work, Labor Law, activi- 
ties to which § 240(1) applies, Com 
2:217 (V1B p539, 549-550) 


HEDONISTIC DAMAGES 
Enjoyment of Life, Loss Of (this 
index) 


HEIRLOOMS 


Damages, property without market 


value, Com 2:312 (V1B p1033) 


HERNIA 

Insurance, permanency, Com 4:55 
(V2B p460) 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p204) 


HERNIATED DISC 

No-fault law, objective medical evi- 
dence, serious injury, Com 2:88E 
(VIA p590); Intro preceding Chg 
2:88A (VIA p567) 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 
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HETEROSEXUALITY 
Employment discrimination, New York 


City Administrative Code, pretext, 
Com 9:1 (V2B p908) 


HIDDEN DEFECTS 
Latent Condition or Defect (this 
index) 


HIGH BLOOD PRESSURE 

Employment discrimination, disability, 
discrimination based on, Com 9:4 
(V2B p937) 

Insurance, defense of misrepresentation, 
hypertension, Com 4:75 (V2B p546) 


HIGH OR HIGHEST DEGREE OF 
CARE 

Common carriers, duty to passengers, 
Com 2:161 (V1B p190); Com 2:164 
(V1B p200) 


HIGH VOLTAGE 2 

Abnormally high voltage, strict 
products liability, electric companies, 
Com 2:195 (V1B p266) 

Electric companies. See specific lines 
under this index heading 

Insulation, transmission lines, duty, 
electric companies, ‘Com 2:200 (V1B 
p269) 

Questions of law and fet insulation, 
duty, transmission lines, electric 
companies, Com 2:200 (VIB p269) 

Strict products liability, Com 2:195 
(VIB p266); Intro preceding Chg 
2:120 (VIA p794) 

Undeveloped lands, duty of 
uncompensated owner, lessee, or 
occupant of, Intro preceding Chg 
2:90 (VIA p610) 


HIGHWAYS AND STREETS 

Dogs on highways, Com 2:220 (V1B 
p592) 

Electric companies, inetailotion of 
poles, Chg 2:201 (V1B p270); Com 
2:201 (V1B p270) : 

Horses (this index) 
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HIGHWAYS AND STREETS 
—Cont’d 
Independent contractor, Com 2:225A 
(V1B p683); Com 2:256 (V1B p807, 
809) 
Intersections (this “inter 
Municipal and state liability | 
generally, Com 2:225A (V1B p683) 
bus lanes, Com 2:225A (V1B p684) 
construction project, Com 2:225A 
(V1B p683) | 
duty, Com 2:225B (V1B p693) 
highways defined, Com 2:225 (V1B 
p660) 
no issue of written notice, Chg 
2:225A.1 (V1B p666) 
no prior written notice requirement, 
Com 2:225 (V1B p651) ~ 
obstruction of street or highway, 
prior written notice, Com 2:225 
(V1B p662) | 
planning, Com 2:225B (V1B p691); 
Intro preceding Chg 2:225 (V1B 
p642) 
prior written notice requirement, 
Com 2:225 (V1B p660-661) 
public premises and ways 
bus lanes, Com 2:225A (V1B 
p684) 
considerations as to liability, 
Com 2:225A (V1B p683) 
written notice of defect, Chg 
2:225A (V1B p652); Com 
2:225 (V1B p663) 
regulatory activities of government, 
Intro preceding Chg 2:225 (V1B 
p618) 
rehabilitation of arterial highway, 
state construction project, Com 
2:225A (V1B p683) 
road-repair worker’s actions, 
liability for, Intro preceding Chg 
Mee 225 (Vt pole) 
signs, Com 2:225B (V1B p691-692) 
suicide prevention barriers on 
bridges, installing, Intro preced- 
ing Chg 2:225 (V1B p612) 
traffic study, Chg 2:225B (VIB 
p690); Com 2:225A (V1B p688, 
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HIGHWAYS AND STREETS 
—Cont’d 
Municipal and state liability—Cont’d 
690); Com 2:225B (V1B p691) 
warning of existing conditions, Com 
2:225B (V1B p691-692) 
written notice of defect, Com 2:225 
(VIB p659) 
Obstructions (this index) 
Premises liability 
conduct of others, possessor’s 
liability for, Chg 2:114 (VIA 
p768) 
employees’ vehicles from private 
parking lot, traffic flow of, Com 
2:110 (VIA p728) 
notice or knowledge, possessor’ s 
liability to persons outside land, 
Com 2:110 (VIA p726) | 
owner of property adjoining public 
highway, duty to maintain prop- 
erty, Com 2:110 (VIA p728) 
persons outside land, possessor’s 
liability to, Chg 2:110 (VIA 
p/26); Com 2:110 (VIA p726) 
sidewalk, abutting owner’s special 
use of street, Com 2:111 (VIA 
p7/32) 
vegetation, control of, Com 2:90 
(V1A p630); Com 2:110 (VIA 
p728) 
vendor’s liability to persons outside 
land, Chg 2:118 (VIA p776) 
Recklessness, vehicles engaged in 
highway work, Com 2:79A (VIA 
p517) . 
Rules of the road, applicability, gener- 
ally, Intro preceding Chg 2:75 (VIA 
p471) 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
_ 2:216A (V1B p382) 
owner’s liability, Intro preceding 
Chg 2:216 (V1B p324) 
structures, Intro preceding Chg 
2:216 (V1B p338) 
Work on | 
lookout for traffic, duty of construc- 
tion worker, Com 2:75 (VIA 


HIGHWAYS AND STREETS 
—Cont’d 
Work on—Cont’d 
p493); Com 2:76 (VIA p498) 
reckless regard, work vehicles, Com 
2:79A (V1A p517) 
rules of the road, Intro preceding 
Chg 2:75 (VIA p472) 
safe place to work, Labor Law, 
supra : 


HIJACKING 


Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Com 2:171 (V1B p217) 


Defamation, words imputing commis- 
sion of serious crime, slander per se, 
Com 3:24 (V2A p352) 

Insurance, defense of breach of war- 
ranty, materiality, Com 4:76 (V2B 
p559) 


HIKING 


Assumption of risk, Com 2:55 (VIA 
p419); Com 2:90 (VIA p653) 


Exculpatory agreements, premises 
liability, Intro preceding Chg 2:90 
(V1A p606) 

Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(VIB p731) 

Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669); 
Intro preceding Chg 2:90 (V1A p606, 
609) 


HIPAA 


Health Insurance Portability and 
Accountability Act of 1996 
(HIPAA) (this index) | 


HIRING 


Employment Discrimination (this 
index) 

Independent Contractor (this index) 

Negligent Hiring or Retention(this 
index) . 
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HISTORIC SITE 


Premises liability, statutory limitation of 
liability, Intro preceding Chg 2:90 
(V1A p611) 


HIT AND RUN ACCIDENT 
Leaving Scene of Accident (this index) 


HITLER 


Defamatory word, slander per se, Com 
3:24 (V2A p355) 


HIV 
AIDS and HIV (this index) 


HOCKEY 
Assumption of risk, Com 2:55 (VIA 
p414) 


HODGKIN’S DISEASE 


Medical malpractice, expert opinion 
evidence, Com 2:150 (V1B p77) 


HOISTS 
Safe place to work, Labor Law 
absolute liability under § 240, Chg 
2:217 (V1B p485) 
burden of proof, recalcitrant worker 
doctrine, defenses to § 240(1), 
Chg 2:217.2 (V1B p566) 


common law and statutory liability, 
Intro preceding Chg 2:216 (VIB 
p313) | 

construction site accidents covered 
by § 240(1), Com 2:217 (VIB 
p502, 507) 

devices to which § 240(1) applies, 
Com 2:217 (V1B p556) 

falling objects, Com 2:217 (V1B 
p520, 524) 

protection of workers, generally, 
Com 2:217 (V1B p487, 489) 

terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 

trucks, objects or workers falling 
from, Com 2:217 (V1B p527- 
528) 
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HOLDER IN DUE COURSE 

Fraud in execution, burden of proof, 
Uniform Commercial Code, Com 
4:10 (V2B p196) | 

Stop payment order, payment of check 
despite, Com 4:86 (V2B p644) 


HOLD HARMLESS 
Schools, teachers, respondeat superior, 
Com 2:229 (V1B p734) 


HOLES 
Municipal and state liability, public 
premises and ways 
considerations as to liability, 
sidewalk, Com 2:225A (V1B 
p674) 
written notice of defect, pavement, 
Chg 2:225A.1 (V1B p666); Chg 
2:225A (V1B p652) 
Safe place to work, Labor Law, falls 
from ground-level worksites, Com 
2:217 (V1B p530) 


HOME CARE SERVICE 

Medical malpractice, governmental 
liability, notice of claim, Com 2:150 
(V1B p96) 


HOME HEALTH WORKERS 

Divisible contracts, Com 4:1 NEP 
p117) 

Fiduciary relationship with si pele 
Com 3:59 (V2A p666) 


HOME INSPECTION 

Common law standard of care, contract, 
Com 2:10A (VIA p261-262) 

Liquidated damages, Com 4:20 (V2B 
p262) 


HOMELESS PERSONS 
Mental institution, involuntary retention 


of the mentally retarded or mentally 
ill, Com 8:7 (V2B p779) 


HOMEMAKER 

Earnings, loss of, personal injuries, 
damages, Com 2:290 (V1B p996) 

Wrongful death, pecuniary loss 
considerations, Chg 2:320.2 (VIB 
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HOMEMAKER—Cont’d 
p1066); Com 2:320 (V1B p1063, 
1066) | 


HOMEOWNERS 

Oil Spill Prevention, Control and 
Compensation Act, state, actions by, 
Intro preceding Chg 10:1 (V2B p999) 


HOMEOWNERS’ ASSOCIATION 

Safe place to work, Labor Law, persons 
liable, Intro preceding Chg 2:216 
(V1B p323) 


HOMEOWNER’S INSURANCE 

Construction or interpretation, Intro 
preceding Chg 4:45 (V2B p382) 

Cost of repairs, insured required to doc- 
ument, Com 4:49 (V2B p453) 

Guaranteed replacement coverage, fire 
loss, Com 4:49 (V2B p452) 

Oil Spill Prevention, Control and 
Compensation Act, action by state 
against insurance company, Com 
10:3 (V2B p1011) 


HOMICIDE 

Battery (this index) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p299) 

Threats on life, slander per se, Com 
3:24 (V2A p352) 


HOMOSEXUALS 
Defamation 
constitutional malice, public figure 
or public official, Com 3:28 (V2A 
p381) 
defamatory import, Com 3:24 Vee 
p324, 326) 
imputation of homosexual conduct, 
Com 3:24 (V2A p355) 
slander per se, Com 3:24 (V2A 
p355); Com 3:29 (V2A p391); 
Intro preceding Sohne Ss br'se th Ae 
p258) 


HORIZONTAL RESTRAINTS 
Unfair competition, Donnelly Act viola- 
tion, rule of reason v per se viola- 


HORIZONTAL RESTRAINTS 
—Cont’d 
tidns, monopoly, Com 3:58 (V2A 
p658) 


HORN 

Bicyclist along roadway, Chg 2:76A 
(VIA p499-500) 

Emergency vehicle, collision at 
intersection, Com 2:79A (VIA p519- 
520) 

Pedestrian 

crossing highway, Chg 2:75 (VIA 
p491); Com 2:75 (V1A p495) 

walking along roadway, Chg 2:76 
(VIA p497) 

Turning across traffic, Com 2:81 (VIA 
p528) 


HORSEPLAY 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p239) 

Liability for conduct of another, acts of 
employee, Chg 2:240 (V1B p767- 
768) 


HORSES 

Generally, Com 2:220 (V1B p600) 

Assumption of risk, Com 2:55 (VIA 
p396-398, 418); Com 2:56 (VIA 
p428); Com 2:90 (VIA p653); Com 
2:220 (V1B p593) 

Bailments, duty to warn bailee of 
vicious characteristics, Com 2:220 
(VIB p600) 

Battery, whipping horse with person in 
wagon as, Com 3:3 (V2A p13) 

Conversion of property, wrongful 
detention, Com 3:11 (V2A p136) 

Defamation, veterinary care, opinions, 
defamatory import, Com 3:24 (V2A 
p334) 

Definition of domestic animal, Com 
2:220 (V1B p586) 

Exculpatory agreement, Com 2: 10A 
(V1A p263) 

Indoor horseback riding arena 
constructed on same property as 
single-family home; safe place to 
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HORSES—Cont’d 
work and Labor Law, exemption for 
one and two family dwellings, Intro 
preceding Chg 2:216 (V1B p341) 
Injuries by, generally, Chg 2:220 (V1B 
p584-585); Com 2:220 (V1B p586) 
Insurance, warranty, defense of breach 
of, vicious propensities, Com 4:76 
(V2B p556) 
Livery stable plug, vicious propensity, 
Com 2:220 (V1B p597) 
Negligent entrustment, disability, care 
required of persons under, Com 2:11 
(VIA p267) 
Ordinance, Com 2:220 (V1B p599) 
Parks 
inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 

liability considerations, Com 
2:225A (V1B p680) 

Premises liability 
generally, Com 2:90 (VIA p653); 

Intro preceding Chg 2:90 (VIA 
p606) 
exculpatory agreements, 
undeveloped lands, Intro preced- 
ing Chg 2:90 (VIA p606) 
undeveloped lands 
exculpatory agreements, Intro 
preceding Chg 2:90 (VIA 
p606) 
statutory limitation of liability, 
Com 2:90A (VIA p669); 
Intro preceding Chg 2:90 
(VIA p606) 

Questions of law and fact, vicious 
propensity, Com 2:220 (V1B p595) 
Railroads, fencing statutes, duty to pub- 
lic, Chg 2:177 (V1B p232); Com 

2:177 (V1B p233) 

Road, unattended on, Com 2:220 (V1B 
p600) 

Streets : 
negligence, Com 2:220 (V1B p600) 
prima facie negligence, Com 2:220 

(V1B p600) 
unattended on, Com 2:220 (VIB 
p600) 
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HORSES—Cont’d 

Thoroughbreds, vicious propensities, 
Com 2:220 (V1B p597, 599) 

Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669) 

Vicious propensities, Chg 2:220 (V1B 
p584-585); Com 2:220 (V1B p587, 
593, 597, 599-600) 


HOSPITAL EXPENSES 
Damages for personal injury, generally, 
Chg 2:285 (V1B p985) 
Derivative action 
child, Chg 2:318 (VIB p1046) 
parent and child, Com 2:317 (V1B 
p1044) 
spouse, Chg 2:316 (V1B p1040); 
Com 2:316 (V1B p1041) 


HOSPITALITY, LOSS OF 
Defamation, special harm, Com 3:29A 
(V2A p401) 


HOSPITALS 

Battery (this index) 

Common law standard of care, custom- 
ary business practices, Com 2:16 
(V1A p301) 

Constitutional Torts (this index) 

Criminal activity, protection from, Com 
2:90 (V1A‘p640) 

Defamation (this index) 

Disability, persons under, duty to, Com 
2:11 (VIA p265) 

Duty to control conduct of patient, Com 
2:10 (VIA p252, 256) 

Emergency 

expert testimony, Com 1:90 (VIA 
p206) 

medical malpractice, infra 

workers compensation, aggravation 
of hospital employee’s injuries by 
another hospital employee, Intro 
preceding Chg 2:215 (VIB p284) 


‘Fraud. Medical malpractice, infra 


Fright, damages, Com 2:284 (V1B 
p979) 
Independent contractor — 
emergency room physician as inde- 
pendent contractor, liability for 
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HOSPITALS—Cont’d 
Independent contractor—Cont’d 
conduct of another, scope of 
employment, Com 2:235 (VIB 
p757) 
incompetent contractor, hiring, Com 
2:258 (V1B p812) 
liability for conduct of another, 
Com 2:258 (V1B p812) 
medical malpractice, infra 

Interference with contract, inducing 
breach, justification, Com 3:56 (V2A 
p617) 

Interns 

medical malpractice, infra 

workers compensation, exclusive 
remedy, Intro preceding Chg 
(2:215 (V1B p283) 

Intoxicated person voluntarily admitted, 
duty to prevent from leaving, Com 
2:10 (VIA p252, 256) 

Liability for conduct of another, 
employer-employee 

scope of employment, Com 2:235 
(V1B p753) 
independent contractor, emer- 
gency room physician as, 
Com 2:235 (V1B p757) 
prohibited act, Com 2:236 (V1B 
p760) 
sexual assault, Com 2:235 (V1B 
p756) 
willful tort, Com 2:237 (V1B p761) 
Medical malpractice 
ad hoc employees, Com 2:151 (VIB 
» p125) 
agency 
anesthesiologist group, indepen- 
dent, Com 2:151 (V1B p122) 
hospital and independent physi- 
cian, agency by estoppel, 
Com 2:235 (V1B p757) 
medical malpractice of physi- 
cian, Com 2:151 (V1B p122) 
aides, general hospital, Chg 2:151 
(V1B p112) 
anesthesia, state regulations, stan- 
dards mandated by, general 
hospitals, Com 2:151 (V1B p115) 


HOSPITALS—Cont’d 
Medical malpractice—Cont’d 
anesthesiologist group, independent, 
Com 2:151 (V1B p122) 

assault by patient, Com 2:151 (VIB 
pli7, 409) 

board certification, specialized 
physician not having, Com 2:151 
(V1B p126) 

breach of contract, Com 2:151 (VIB 
p126) 

burden of proof, hospital’s liability 
for acts or omissions of others, 
Com 2:150 (V1B p92) 

causal relationship between conduct 
and injury, general hospital, Com 
2:151 (V1B p114) 

community rule, general hospital, 
Com 2:151 (V1B p114) 

contract, breach of, Com 2:151 
(V1B p126) 

control 

employees; generally, Com 
2:151 (V1B p125) 
physicians, employees, Com 
2:151 (V1B p120, 122) 
coordinated program for prevention 
of malpractice, Com 2:151 (V1B 
p126) 

discharge of patient, expert opinion 
evidence, necessity of, Com 
2:150 (V1B p78) 

Emergency Medical Treatment and 
Active Labor Act, Com 2:151 
(VIB p124) 

emergency room 

independent contractor emer- 
gency room physician, 
liability of hospital, Com 
2:151 (V1B p120-121); Com 
2:235 (V1B p757) 

liability for acts or omissions of 
others, Com 2:150 (V1B p93) 

physician’s duty, Com 2:150 
(VIB p53); Com 2:151 (V1B 
p125) 

emergency rules, general hospital, 
Com 2:151 (V1B p113, 115) 
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HOSPITALS—Cont’d 
Medical malpractice—Cont’d 
emergency service | 
general hospital, Chg 2:151 
(V1B p112); Com 2:151 
(V1B p115, 120) 
hospital’s liability for acts or 
omissions of others, Com 
2:150 (V1B p93) 
payment, without advance pay- 
ment or inquiry as to pay- 
ment, duty to provide, Com 
2:151 (V1B p126) 
physicians, employees, Com 
2:151 (V1B p120) 
state regulations, standards 
mandated by, general 
hospitals, Com 2:151 (VIB 
p115) 
employees 
generally, Com 2:151 (VIB 
p120) 
control, supra this group 
general hospital, Com 2:151 
(V1B p115, 117) 
negligent hiring, hospital’s 
liability for, Com 2:151 (V1B 
p123-124) | 
nurse or physician, employment 
of, Com 2:150 (V1B p92) 
temporary employment agency, 
negligent hiring, Com 2:151 
(V1B p124) 
enterprise liability, physician inde- 
pendent contractor, Com 2:151 
(V1B p122) 
evidence of negligence 
general hospital, Chg 2:151 
(V1B p113) 
violation of regulation, Com 
2:151 (V1B p115) 
foreseeable risks, standard of care, 
Com 2:151 (V1B p117) 
fraud 


circumventing statute of limita- 
tions, Intro preceding Chg 
2:149 (V1B p30) 
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Medical malpractice—Cont’d 


fraud—Cont’d 
concealment of act of malprac- 
tice, notice of claim against 
municipality, Com 2:151C 
(V1B p144) 
general considerations as to liability 
of hospitals, Com 2:151 (V1B 
p125) ; 
general hospital, Chg 2:151 (VIB 
p112); Com 2:151 (V1B p113) 
hiring 
general hospital, Chg 2:151 
(V1B p112) 
liability for negligent, Com 
2:151 (V1B p123-124) 
incident reporting, state regulations, 
standards mandated by, general 
hospitals, Com 2:151 (V1B p115) 
independent contractor 
generally, Com 2:151 (V1B 
p120, 122) 
physician generally, Com 2:151 
(V1B p120, 122) agency by 
estoppel, Com 2:235 (V1B 
p757) emergency room physi- 
cian, liability of hospital, 
Com 2:151 (V1B p120-121); 
Com 2:235 (V1B p757) 
enterprise liability, Com 
2:151 (V1B p122) 
infection control, state regulations, 
standards mandated by, general 
hospitals, Com 2:151 (V1B p115) 
instructions and orders to hospital 
personnel, Com 2:150 (V1B p74) 
interns 
general hospital, Chg 2:151 
(V1B p112) 
state regulations, standards 
mandated by, work week, 
Com 2:151 (V1B p115) 
laboratories, state regulations, stan- 
dards mandated by, general 
hospitals, Com 2:151 (V1B p115) 
nursing services, state regulations, 
standards mandated by, general 
hospitals, Com 2:151 (V1B p115) 
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HOSPITALS—Cont’d 
Medical malpractice—Cont’d 
orders to hospital personnel, Com 
2:150 (V1B p74) 
other patient, harm inflicted by, 
Com 2:151 (V1B p117) 
outpatient services, state regula- 
tions, standards mandated by, 
general hospitals, Com 2:151 
(V1B p115) 
patient dumping prohibited, Emer- 
gency Medical Treatment and 
Active Labor Act, Com 2:151 
(V1B p124) — 
patients’ rights, state regulations, 
standards mandated by, general 
hospitals, Com 2:151 (V1B p115) 
physician employees, Com 2:151 
(V1B p120) } 
physician nonemployees, Com 
2:151 (V1B p120-121) 
private physician attending own 
patient, Com 2:151 (VIB wg 
119}:121,.123) 
private physicians with staff privi- 
leges, Com 2:151 (V1B p123) 
privileges 
hospital committee, proceedings 
and records of, Com 2:151 
(V1B p128) 
staff, infra this group 
statutory procedures, reports 
prepared in accordance with, 
, Com 2:151 (V1B p128) 
reasonable care, duty of, Chg 2:151 
(V1B p112); Com 2:151 (V1B 
p115) 
records 
discovery, exemption from, 
Com 2:151 (V1B p127) 
privileges from disclosure, Com 
2:151 (V1B p127-128) 
staff privileges, proceedings 
exempt from disclosure, Com 
2:151 (V1B p128) 
state regulations, standards 
mandated by, general 
hospitals, Com 2: 151 (V1B 
p115) 


HOSPITALS—Cont’d 
Medical malpractice—Cont’d 
regulations, general hospital, Com 
2:151 (V1B p114-115) 
rules of hospital, failure to comply 
with, some evidence of 
negligence, Com 2:151 (V1B 
p127) 
staff 
generally, Com 2:151 (V1B 
p1l17) 
privileges employment contract, 
breach of, Com 4:21 (V2B 
p275) private physicians with, 
Com 2:151 (V1B p123) 
proceedings privileged from 
disclosure, Com 2:151 (V1B 
p128) 
standard of care, general 
hospital, Chg 2:151 (V1B 
p112-113) 
state regulations, standards 
mandated by, general 
hospitals, Com 2:151 (V1B 
p115) 
surgeon, staff physician as ad 
hoc employee of, Com 2:150 | 
(V1B p92) 
standard of care, general hospital, 
Chg 2:151 (V1B p112-113); Com 
2:11 (VIA p265); Com 2:151 
(V1B p115) 
state regulations 
standards mandated by, Com 
2:151 (V1B p115) 
violation of regulation, Com 
2:151 (V1B p115) | 
statute of limitations 


general rule, Intro preceding 
Chg 2:149 (V1B p5, 8) 

fraud and estoppel, circumvent- 
ing statute of limitations, Intro 
preceding Chg 2:149 (V1B 
p30) 

tolls, continuous treatment, Intro 
preceding Chg 2:149 (VIB 
p24) 
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HOSPITALS—Cont’d 
Medical malpractice—Cont’d 
substantial factor; violation of 
regulation, Chg 2:151 (V1B 
p113) 
supervision 
general hospital, Chg 2:151 
(V1B p112-113) 
state regulations, standards 
mandated by, Com 2:151 
(V1B p115) 
surgical services, state regulations, 
standards mandated by, general 
hospitals, Com 2:151 (V1B p115) 
teaching and clinical responsibili- 
ties, Com 2:150 (V1B p93) 
technicians, general hospital, Chg 
2:151 (V1B p112) 
violation of regulation, general 
hospital, Chg 2:151 (V1B p112- 
113) 
withholding of services, Com 2:151 
(V1B p126) 
Mental hygiene 
medical malpractice, standard of 
care, general hospital, Com 2:151 
(V1B p119) 
Mental Institution or Hospital 
(this index) 
Mental Institution or Hospital (this 
index) 
Outpatient (this index) 
Physician-patient privilege, Com 1:76 
(VIA p142) . 
Privileges 
interference with contract, inducing 
breach, justification, Com 3:56 
(V2A p617) 
physician-patient privilege, Com 
1:76 (V1A p142) 
staff, privileges of 
interference with contract, exis-’ 
tence of a valid contract, Com 
3:56 (V2A p608) 
medical malpractice, supra 


Proximate cause, suicidal tendencies, 
Com 2:70 (VIA p445) 
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HOSPITALS—Cont’d 
Records 
abbreviations or unclear entries; 
admissibility, Com 1:90 (VIA 
p195) 
admission against interest, by state- 
ment, Com 1:55 (VIA p77) 
diagnosis, conclusions and opinions; 
admissibility, Com 1:90 (VIA 
p193) 
expert testimony, Com 1:90 (VIA 
p192) 
medical malpractice, supra 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p335) 

Sexual Assault (this index) 

Special employees, liability for conduct 
of another, Com 2:238 (V1B p765) 

Staff 

interference with contract, existence 
of a valid contract, Com 3:56 
(V2A p608) 

medical malpractice, supra 

physician, special employees, 
liability for conduct of another, 
Com 2:238 (V1B p765) 

privileges of, interference with 
contract, existence of a valid 
contract, Com 3:56 (V2A p608) 

at will employment, breach of 
contract and damages, limitation 
on right to discharge, Com 4:21 
(V2B p283) 

Warranties, breach of, performance of 
professional services, nonrecognition, 
Com 4:35 (V2B p372) 

Workers Compensation (this index) 


HOSTILE ENVIRONMENT 


Employment Discrimination (this 
index) 


HOSTILE WITNESS 


Evidence admitted for limited purpose, 
prior consistent statements, Com 1:66 
(VIA p113, 115) ; 

Failure to call witness, Com 1:75 (VIA 
p132) 


\ 


: INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


HOTELS 
Battery, scope of employment, Com 3:3 
(V2A p18) 
Brokers, action for services rendered, 
licenses, Com 4:31 (V2B p335) 
Cameras in rooms, emotional distress, 
Com 2:284 (V1B p982) 
Common law standard of care, foresee- 
ability, Com 2:12 (VIA p281) 
Duties of innkeepers, Com 2:90 (VIA 
p630) 
False arrest and false imprisonment, 
confinement, Com 3:5 (V2A p31) 
Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (VIB p241) 
Injurious falsehood, Com 3:55 (V2A 
p594) 
Innkeepers, duties, Com 2:90 (VIA 
p630) 
Liability for conduct of another, 
employer-employee : 
scope of employment, Com 2:235 
(V1B p753); Com 2:236 (VIB 
p760) 
willful tort, Com 2:237 (V1B p761) 
Limitations of liability, bailments, Com 
4:93 (V2B p671) 
Premises liability, Com 2:90 (VIA 
p630-631); Intro preceding Chg 2:90 
(V1A p605) 


HOT WATER 
Independent contractor, danger inherent 
in work, Com 2:256 (V1B p806) 


HOUSEHOLD 
Police, special duty, Com 2:229A (V1B 
p740) 


HOUSEHOLD CLEANING 


Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p314) 


HOUSEHOLD GOODS 
Damages, property without market 
value, Com 2:312 (V1B p1033) 


Truth-In-Storage act, bailments, 
contracts, Com 4:93 (V2B p675) 


HOUSEHOLD PURPOSES 
Plain English law, contracts, Com 4:1 
(V2B p165) 


HOUSEHOLD SERVICES 

Collateral sources, Com 2:301 (V1B 
p1016) 

Damages, generally, Com 2:280 (VIB 
p965); Com 2:285 (V1B p987) 

Derivative action, spouse, Chg 2:316 
(V1B p1040) 

Expert and opinion evidence, Com 1:90 
(VIA p208) ; 

Friends and relatives, services provided 
gratuitously by; recovery of damages, 
Com 2:318 (V1B p1050) 

Relatives, services provided 
gratuitously by; recovery of damages, 
Com 2:318 (V1B p1050) 

Safe place to work, Labor Law, clean- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p543, 546) 


HOUSEKEEPING 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p/65) 


HOUSEWIFE 
Death action, expert testimony, Com 
1:90 (VIA p208) 


HOUSING 
Discrimination 
punitive damages, Com 2:278 (V1B 
p946, 954) 
sexual harassment, Com 9:1 (V2B 
p912) 

Fair Housing Amendments Act, puni- 
tive damages, Com 2:278 (VIB 
p946) | 

Guardian, proceeding for appointment 
of, mental incapacity, housing needs, 
Com 8:1 (V2B p769) 

Lead paint, public housing 
administrator’s failure to inspect, 
Com 2:90 (V1A p633) 


HUMAN CONSUMPTION 
Warranties, goods sold for, 
manufacturer’s liability for breach of 


Index-239 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com ). 
Parentheticals refer to volume (V) and page numbers (p). 


HUMAN CONSUMPTION—Cont’d 
express warranty, Com 2:140 (VIA 
p869) 


HUMAN RIGHTS LAW 

Employment Discrimination (this 
index) 

Punitive damages, Com 2:278 (V1B 
p947, 954) 


HUMILIATION 
Emotional Distress (this index) 


HUMOR 

Defamatory import, humorous state- 
ments, Com 3:24 (V2A p329, 336, 
343) 


HUNG JURY 
Supplemental charge, Chg 1:100 (VIA 
p231) 


HUNTING 

Battery, scope of employment, Com 3:3 
(V2A p18) 

Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 

Premises liability 

generally, Com 2:114 (V1A p769); 
Intro preceding Chg 2:90 (VIA 
p606) | 

conduct of others, possessor’s 
liability for, Com 2:114 (VIA 
p769) 

exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606) 

undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p669); Intro preceding Chg 
2:90 (VIA p606) 

Undeveloped land, statutory limitation 
of liability, Com 2:90A (VIA p669); 
Intro preceding Chg 2:90 (VIA p606) 


HUSBAND AND WIFE 
Spouses (this index) 


HYDROSEEDING 
Safe place to work, Labor Law, 
construction and erection; activities 
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HYDROSEEDING—Cont’d 
to which § 240(1) applies, Com 2:217 
(V1B p540) 


HYPERBOLE 
Defamatory import, Com 3:24 (V2A 
p329, 339-340, 343) 


HYPERTENSION 
High Blood Pressure (this index) 


HYPOTHETICAL QUESTIONS 
Expert and opinion evidence, Com 1:90 
(VIA p181, 188) 


ICE, SNOW AND 
Snow and Ice (this index) 


ICE BOATING 

Undeveloped land, statutory limitation 
of liability, Intro preceding Chg 2:90 
(VIA p609) 


ICE SKATING 
Assumption of risk, Com 2:55 (VIA 
p414) 


IDEA 
Misappropriation, unfair competition, 
Intro preceding Chg 3:58 (V2A p645) 


IDENTIFICATION OR IDENTITY 

Circumstantial evidence, habit, Com 
1:71 (VIA p125) 

Conversion of property, wrongful 
detention, intentional tort, demand 
and refusal, Chg 3:11.1 (V2A p140) 

Elements of charge, identification of 
parties, Intro preceding Chg 1:1 
(VIA p3) 

Sex offense cases involving dangerous 
sex offenders requiring confinement 

offenders, preliminary procedures 
for identifying, Com 8:8 (V2B 
p806) 

victim’s identity, prohibition on. 
disclosure of, Com 8:8 (V2B 
p784) | 

Uninsured Motorists (this index) 

Voir dire selection of jury, general 
principles applicable to jury selec- 
tion, identification of parties, Intro 
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IDENTIFICATION OR IDENTITY 
—Cont’d 
preceding Chg 1:1 (VIA p17) 


IGNORANCE 
Statutory standard of care, ignorance of 


existence of ordinance or regulation, 
Com 2:29 (VIA p354) 


ILLEGAL CONTRACTS 
Generally, Com 4:1 (V2B p78) 


ILLEGALITY DEFENSE 
Warranty, manufacturer’s liability for 


breach of express warranty, Com 
2:140 (V1A p870) 


ILLEGITIMATE CHILDREN 

Defamation, slander per se, calling 
_ clergyman a bastard, Com 3:24 (V2A 
p355) 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (VIB 
p1047) 

Will contests, testamentary capacity, 
insane delusion, Com 7:49 (V2B 
p722) 

Wrongful Death (this index) 


ILLITERACY 

Fraud in execution of contract, Com 
4:10 (V2B p192, 194) 

Insurance, failure to cooperate, Com 
4:78 (V2B p595) © 


ILLNESS 
Sickness (this index) 


ILL WILL 
Malice (this index) 


IMMIGRANTS 
Aliens (this index) 


IMMIGRATION REFORM AND 
CONTROL ACT OF 1986 

Verification of prospective worker’s 
identity and eligibility to work under, 
Intro preceding Chg 2:216 (V1B 
p351) 


IMMINENT DANGER 
Battery, defense of self or third person, 
Com 3:3 (V2A p16) 


IMMORALITY 
Defamation 
extrinsic fact, libel by, defamatory 
import, Com 3:24 (V2A p345) 
slander per se, Com 3:24 (V2A 
p355) 
Evidence admitted for limited purpose, 
impeachment, Com 1:66 (VIA p113- 
114) 


IMMUNITIES 
Privileges and Immunities (this index) 


IMPAIRMENT . 
Earning Ability, Impairment Of (this 
index) 


IMPARTIALITY 
Fairness and Impartiality (this index) — 


IMPEACHMENT OF VERDICT 
Correcting defective verdict, Com 1:102 
(VIA p236) 
Damages, Com 1:105 (VIA p242) 
Exceptions, narrowly-construed, Com 
1:105 (VIA p242) 
Jurors 
affidavits, Com 1:105 (VIA p242) 
own Verdict, impeachment of, Com 
1:105 (VIA p241) 


IMPEACHMENT OF WITNESSES 

Apportionment of fault, released 
defendant testifying, Com 2:275B 
(V1B p905) 

Credibility of nonparty witness, evi- 
dence admitted for limited purpose, 
Com 1:66 (V1A p112-113) 

Cross examination, evidence admitted 
for limited purpose, Com 1:66 Se 
p113-114, 116) 

Depositions, use at trial, post-trial 
charge, Com 1:94 (V1A p217) 


IMPLANTS 
Breast Implants (this index) 
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IMPLANTS—Cont’d 

Embryo implantation. Medical Mal- 
practice (this index) 

Medical Malpractice (this index) 


IMPLEMENT 

Medical malpractice, res ipsa loquitur, 
implement left in patient, Com 2:150 
(V1B p83) 


IMPLIED CONTRACTS 

Generally, Com 4:1 (V2B p11) 

Attorneys’ fees, action for services 
rendered, Com 4:30 (V2B p304) 

Bailments, Chg 4:93.1 (V2B p668); 
Com 4:93 (V2B p667) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p341) 

Decedents, action for services rendered 
to, Chg 4:32 (V2B p361) 

Implied-In-Fact Contracts (this index) 

Indemnification, Com 2:275 (VIB 
p863) 

Insurance, oral contracts and binders, 
Chg 4:45 (V2B p428); Com 4:45 - 
(V2B p429) 

Mutual assent, Com 4:1 (V2B p4) 

Quantum Meruit (this index) 

Quasi Contracts (this index) 

Services rendered, action for, decedents, 
services to, Com 4:32 (V2B p365- 
366) 


IMPLIED COVENANTS 
Good faith and fair dealing 
generally, Com 4:1 (V2B p150) 
termination clause, Com 4:1 (V2B 
VN SSH tate 


IMPLIED EASEMENT 
Clear and convincing evidence, Com 
1:64 (VIA p106) 


IMPLIED-IN-FACT CONTRACTS 

Generally, Com 4:1 (V2B p11) 

Defined, Com 4:1 (V2B p11) - 

Educational institutions, Com 4:1 (V2B 
p13) 

Government entity, Com 4:1 (V2B p13) 

Implied-in-law contracts distinguished, 
Com 4:1 (V2B p12) 
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IMPLIED-IN-FACT CONTRACTS 
—Cont’d 

Quasi contracts distinguished, Com 4:1 
(V2B p12) 

Services contract, Com 4:1 (V2B p12) 

Unexpired express contract, effect of, 
Com 4:1 (V2B p12) 


IMPLIED WAIVER 


Insurance, implied waiver of right to © 
use defenses, Com 4:79 (V2B p619) 


IMPLIED WARRANTIES 

Generally, Intro preceding Chg 2:120 
(VIA p779, 783) 

General instruction, Chg 2:142 (VIA 
p870); Com 2:142 (VIA p870) 

Cause of action for breach of, Intro pre- 

+ ceding Chg 2:120 (VIA p783) 

Contact lenses, defective, Com 2:120 
(VIA p834) 

Customary, usual and reasonably fore- 
seeable manner, performance of 
product when used in, Intro preced- 
ing Chg 2:120 (VIA p786) 

Druggist filing prescription according to 
physician’s directive, Intro preceding 
Chg 2:120 (VIA p794) 

Federal preemption, Intro preceding 
Chg 2:120 (V1A p808) 

Fitness For Ordinary Purposes, 
Implied Warranty Of (this index) 

Fitness For Particular Purpose, 
Implied Warranty Of (this index) 

Gratuitous bailment, Com 2:142 (VIA 
p874) 

Magnuson-Moss Warranty Act 

application of, Intro preceding Chg 

_ 2:120 (V1A p800) 

disclaimer, Intro preceding Chg 
2:120 (V1A p800) 

Merchantability, Implied Warranty 
Of (this index) 

Misuse or abuse of product, Com 2:142 
(V1A p874) 

Ordinary purposes, liability for breach 
of implied warranty, Chg 2:142 (VIA 
p870) 
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IMPLIED WARRANTIES—Cont’d 

Plaintiff's conduct, Com 2:142 (VIA 
p873) 

Proximate cause, Com 2:142 (VIA 
p871) 

Self-service retail store, injury prior to 
sale, Intro preceding Chg 2:120 (VIA 
p794) 

Special verdict, SV 2:142 (VIA p872) 

Strict product liability versus breach of, 
Intro preceding Chg 2:120 (VIA 
p783, 786) | 

Title to personal property, damages, 
interest, Com 4:20 (V2B p267) 

UCC-based breach claims involving 
design defects, Intro preceding Chg 
2:120 (V1A p786) 

Utility vehicle, Intro preceding Chg 
2:120 (V1A p786) 

Warning, Com 2:120 (V1A p833, 848) 


IMPOSSIBILITY OF 
PERFORMANCE 
Generally, Com 4:1 (V2B p36) 


Force majeure clause in contracts, Com 
4:1 (V2B p38) 


IMPOSTER 


Forged or altered checks, Com 4:87 
(V2B p648) 


IMPROBABILITY 


Weighing testimony, pretrial charge, 
Chg 1:8 (VIA p42) 


IMPUTED NEGLIGENCE 


Clarity and precision, need for, Intro 
preceding Chg 1:1 (VIA p2) 

Family relationship, liability for 
conduct of another, recovery by 
infant, parent or spouse not reduced 
by culpable conduct of parent, infant 
or other spouse, Com 2:262 (VIB 
p826) 

Motor vehicles 


contributory fault not imputed, Chg 
2:250 (V1B p793); Com 2:250 
(V1B p793) 


IMPUTED NEGLIGENCE—Cont’d 
Motor vehicles—Cont’d 
joint enterprise, liability for conduct 
of another, Com 2:265 (V1B 
p830) 
liability of owner of vehicle for acts 
of operator, Com 2:245 (V1B 
p778); Com 2:249 (V1B p792) 


INADEQUATE DAMAGES 
Excessive or Inadequate Damages 
(this index) | 


INCAPACITY 

Insurance, incapacity of insured, 
justification for late notice, Com 4:77 
(V2B p578) 

Mental Hygiene Law, Chg 8:1 (V2B 
p765) 


INCEST 

Defamation, caricature or cartoon, 
defamatory import, Com 3:24 (V2A 
p329) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p71) 


INCIDENTAL DAMAGES 
Fitness for particular purpose, implied 
warranty of, Com 4:40 (V2B p379) 


INCIDENTAL USES 
Privacy, right of, Com 3:45 (V2A p520) 


INCIDENT REPORTING 
Hospitals, state regulations, standards 


mandated by, medical malpractice, 
Com 2:151 (V1B p115) 


INCITING 
Battery, Com 3:3 (V2A p13) 


INCOME, LOSS OF 
Earnings, Loss Of (this index) 


INCOME TAX 
Damages 
Earning Ability, Impairment Of 
(this index) 
Federal Employer’s Liability Act, 
negligent injury or death of 
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INCOME TAX—Cont’d 
Damages—Cont’d 
employee, award, Com 2:180 
(V1B p247) 
medical malpractice, infra 
pain and suffering damages as 
nontaxable, Chg 2:280.2 (VIB 
p964); Com 2:280 (V1B p964) 


personal injury and loss of earnings, 
nontaxability of damages for, Chg 
2:280.2 (VIB p964); Com 2:280 
(V1B p964) 

Wrongful Death (this index) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, award, Com 2:180 (V1B 
p247) 

Fire insurance, arson, fraud, income tax 
returns, Com 4:80 (V2B p631) 

Injurious falsehood, prosecution, Com 
3:55 (V2A p594) 

Medical malpractice, loss of earnings or 
impaired earning capacity, Chg 
2:151B.1 (V1B p140); Chg 2:151B.2 
(V1B p140); Chg 2:151B (V1B 
p139); Com 2:151B (V1B p139-141); 
Com 2:290 (V1B p1000) 

Pain and suffering damages as nontax- 
able, Chg 2:280.2 (V1B p964); Com 
2:280 (V1B p964) 


INCOMPETENT PERSONS 

Abuse of process, declaration of incom- 
petence, Com-.3:51 (V2A p586) 

Contracts, voiding, Com 4:1 (V2B p23) 

Defamation (this index) 

Independent contractor, hiring 
incompetent contractor, Chg 2:258 
(V1B p811) 

Insurance, defense of misrepresentation, 
knowledge of falsity, Com 4:75 (V2B 
p549) 

Liability for conduct of another 

acts of employee, Chg 2:240 (V1B 
p767-768) . 

negligent hiring or retention, Com 
2:240 (V1B p769, 771, 773) 
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INCOMPETENT PERSONS 
—Cont’d 


- Liability for conduct of another 


—Cont’d 
owner of vehicle, permission, 
express or implied, Com 2:245 
(V1B p775-776) / 
Negligent hiring, liability for conduct of 
another, Com 2:240 (V1B p769, 771) 
Parent and child, vicious propensities, 
liability of parent for tort of child, 
failure to restrain, Com 2:261 (VIB 
p824) 
Quasi contracts, restitution and unjust 
_ enrichment, Com 4:2 (V2B p175) 
Structured judgments, Com 2:277 (VIB 
p922) 


INCONSISTENT STATEMENT 
Limited purpose, evidence admitted for, 
credibility of nonparty witness, Chg 
1:66 (V1A p111); Com 1:66 (VIA 

p112) 


INCONSISTENT VERDICTS 
Verdicts (this. index) 


INCONTESTABILITY 
Insurance, misrepresentation, defense 
of, Com 4:75 (V2B p538) 


INCORPORATION BY 
REFERENCE 

Application of doctrine of, Com 4:1 
(V2B p62) 

Insurance, warranty, defense of breach 
of, Com 4:76 (V2B p555) 


INDEMNITY 
Contribution and Indemnity (this 
index) 


INDEPENDENT CONTRACTOR 
General rule, Chg 2:255 (V1B p801); 
Com 2:255 (V1B p802); Intro pre- 
ceding Chg 2:255 (V1B p798) 
Apportionment of fault, liability for 
conduct of another, comparative 
fault, Com 2:275 (V1B p863) 
Blasting (this index) 
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INDEPENDENT CONTRACTOR 
—Cont’d 

Burden of proof 

general rule of liability for conduct 
of another, employer-employee 
relationship, Com 2:255 (V1B 
p804) 

negligent hiring, retention, or 
“supervision, Com 2:258 (V1B 
p812) 

Common law standard of care, Com 
2:10 (VIA p246) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, investigation proceed- 
ings, Com 3:60 (V2A p707) 

Contracts, Chg 2:255 (V1B p801) 

Control and direction of work, Chg 
2:255 (V1B p801); Com 2:255 aie 
p802-803) 

Danger inherent in work, Chg 2:256 
(V1B p804); Com 2:256 (V1B p805, 
808) 

_ Elevators (this index) 

Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p842) 

Highways and streets, Com 2:225A 
(V1B p683); Com 2:256 (V1B p807, 
809) 

Hirer 

danger inherent in work, Com 2:256 
(V1B p807-809) 

incompetent contractor, Chg 2:258 
(V1B p811) 

interference by hirer, liability for 

_ conduct of another, Chg 2:257 
(V1B p809); Com 2:256 (V1B 
p809); Com 2:257 (V1B p809) 

negligent hiring, Chg 2:258 (VIB 
p811) 

Hospitals (this index) 

Insurance, Chg 2:255 (V1B p801) 

Landlord and tenant, danger inherent in 
work, liability for conduct of another, 
Com 2:256 (V1B p807) 

Lead abatement project, liability of 
contractor retained by New York City 
to perform, Com 2:90 (V1A p633); 
Com 2:105 (V1A p716) 


INDEPENDENT CONTRACTOR 
—Cont’d 

Liability for conduct of another, general 
rule, Chg 2:255 (V1B p801); Com 
2:255 (V1B p802); Intro preceding 
Chg 2:255 (V1B p799, 801) 


Medical Malpractice (this index) 


Municipal and state liability, highways, 
light repairs, Com 2:225A (V1B 
p689) ; 

Negligence, duty to warn of danger, 
Com 2:10 (VIA p247) 

Notice or knowledge 

danger inherent in work, Com 2:256 
(V1B p808) 

dangerous condition negligently 
created by independent contrac- 
tor, hirer’s notice of, Intro preced- 
ine Chg 2:255 (VIB p/99) © 

performing work in dangerous man- 
ner, Intro preceding Chg 2:255 
(V1B p800) 

Private nuisance, Com 3:16 (V2A p155) 

Public highway, dangerous condition 
on, Com 2:256 (V1B p807, 809) 

Questions of law and fact 

generally, Intro preceding Chg 
2:255 (VIB p798, 800) 

danger inherent in work, Com 2:256 
(V1B p806) 

general rule, Com 2:255 (V1B 
p803) 

hiring incompetent contractor, Com 
2:258 (V1B p812) 

Railroads 

Federal Employer’ s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (VIB 
p241) 

tracks, persons on or near, duty to 
public, Com 2:176 (V1B p230) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p331) 

Sidewalk, dangerous condition on, Com 
2:256 (V1B p807, 809) 

State, liability of, limitations on joint 
and several liability, apportionment 
of fault, Com 2:275 (V1B p873-874) 
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INDEPENDENT CONTRACTOR 
—Cont’d 

State and other tortfeasors, apportion- 
ment between, Com 2:275 (V1B 
p873) 

Tour operator, common law. standard of 
care, voluntarily assumed duty, Com 
2:24 (VIA p313) 

Trespass to land, intentional tort, Com 
3:8 (V2A p103) 

Workers compensation, Chg 2: 255 
(V1B p801); Com 2:255 (V1B p802) 


INDEPENDENT RESEARCH 
Pretrial charges, Chg 1:11 (VIA p45) 


INDIAN RESERVATION 
Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p351) 


INDICTMENT 
Defamation 
falsity, proof of, Com 3:27 (V2A 
p375) 
words imputing commission of seri- 
ous crime, slander per se, Com 
3:24 (V2A p353) 
Malicious Prosecution (this index) 


INDORSEMENTS 
Forged or Altered Check (this index) 


INDUCEMENT 

Defamation, inducement replaced by 
‘‘extrinsic fact,’’ Intro preceding Chg 
3:23 (V2A p254) 

Fraud in inducement, Com 4:10 (V2B 
p196) 


INDUCING BREACH 
Interference With Contract (this 
index) 


INDUSTRIAL BOARD OF 
APPEALS, RULES OF 


Commissioner of Labor, rules of. Safe 
Place To Work (this index) 


INDUSTRIAL CODE 
REGULATIONS 
Safe Place To Work (this delice 
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INDUSTRIAL DEVELOPMENT 
AGENCY 

Safe place to work, Labor Law, owner, 
Intro preceding Chg 2:216 (V1B 
p318) 


INFANTS 
Children (this index) 


INFECTION CONTROL 


Hospitals, state regulations, standards 
mandated by, medical malpractice, 
Com 2:151 (V1B p115) . 


INFECTIOUS DISEASE 
Contagious Disease (this index) 


INFERENCES 
Presumptions and Inferences (this 
index) 


INFLATION 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Chg 2:180.2 (V1B p248) 

Future economic loss, damages, Com 
2:290 (V1B p998) 


INFORMED CONSENT 
Medical Malpractice (this index) 


INFORMER 
Aguilar-Spinelli test, application of, 
Com 3:50 (V2A p556) 
Defamation 
information from, constitutional 
malice, public official and public 
figure, Com 3:28 (V2A p380) 
investigation to corroborate story, 
gross irresponsibility, private 
figure and speech of public 
concern, Com 3:28A (V2A p385) 
Hearsay to establish probable cause, 
informant’s, Com 3:5 (V2A p41) 
Municipal and state lability, police 
protection, Intro preceding Chg 2:225 
(V1B p632) 
Police, special duty, Com 2:229A (V1B 
p743); Intro preceding Chg 2:225 
(V1B p632) 
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INFORMER—Cont’d 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p93) 


INGRESS AND EGRESS 

Independent contractor, exception for 
activities within employer’s nondele- 
gable duties, Intro preceding Chg 
2:255 (V1B p800) 


INHERENTLY DANGEROUS 
CONDITION 


Premises liability, Intro preceding Chg 
2:90 (VIA p601) 


INHERENTLY DANGEROUS 
WORK 


Independent contractor, Intro preceding 
Chg 2:255 (V1B p798-800) 


INHERITANCE 
Tortious interference with prospective 


economic relations, nonrecognition, 
Com 3:57 (V2A p633) 


INJUNCTIONS 

Defamation, prior restraint, Intro pre- 
ceding Chg 3:23 (V2A p262) 

Malicious prosecution, underlying civil 
litigation, Com 3:50A (V2A p572- 
573) i'6 

Residential health care facilities, actions 
against, Com 2:151D (V1B p149) 


INJURIES 
Personal Injuries (this index) 


INJURIOUS FALSEHOOD 
Generally, Chg 3:55 (V2A p591); Com 
3:55 (V2A p592) 
Burden of proof 
generally, Chg 3:55 (V2A p591) 
falsity, Com 3:55 (V2A p597) 
special damages, Com 3:55 (V2A 
p596) 
Interference with prospective 
advantage, Com 3:55 (V2A p596) 
Malice, Com 3:55 (V2A p598-599) 
Patents, Com 3:55 (V2A p594, 599) 


INJURIOUS FALSEHOOD—Cont’d 

Pecuniary damage, Com 3:55 (V2A 
p596) 

Picture or portrait, Com 3:55 (V2A 
9H FH00} 6: 

Presumptions and inferences, Com 3:55 
(V2A p598) 

Prima facie case, Com 3:55 (V2A p598) 

Privilege, Com 3:55, (V2A p599-601) 

Prospective advantage, loss of, Com 
3:55 (V2A p596) 

Punitive damages, Com 3:55 (V2A 
p596) 

Slander of title, Com 3:55 (V2A p593- 
594) 

Special damages, Com 3:55 (V2A p593, 
595-596, 601) 

Statute of limitations, Com 3:55 (V2A 
p600) 

Trade libel, Com 3:55 (V2A p593) 


IN LOCO PARENTIS 

Vicious propensities, liability of parent 
for tort of child, failure to restrain, 
Com 2:261 (V1B p824-825) 


INNOCENCE 
Guilt or Innocence (this index) 


INNUENDO 

Defamation, innuendo replaced by 
*“‘defamatory import’’ or “‘import,”’ 
Intro preceding Chg 3:23 (V2A p254) 


IN PARI DELICTO 

Unfair competition, monopoly, Don- 
nelly Act, defenses, Com 3:58 (V2A 
p660) 


INQUIRY BY JURY 
General principles, Intro preceding Chg 
1:1 (VIA p10) 


INSANITY 

Common law standard of care, persons 
under disability, Com 2:21 (VIA 
p306-307) 

Comparative negligence, persons under 
disability, Chg 2:46 (VIA p384) 

Life insurance, suicide, Chg 4:57 (V2B 
p470); Com 4:57 (V2B p472) 
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INSANITY—Cont’d 
Presumption of, Com 1:63 (V1A p103) 


Presumptions and inferences, Com 1:63 


(VIA p101) 

Suicide, life insurance, Chg 4:57 (V2B 
p470); Com 4:57 (V2B p472) 

Will contests, testamentary capacity, 
Chg 7:49 (V2B p720); Com 7:48 
(V2B p716-717); Com 7:49 (V2B 
p721) 


INSOLVENCY 

Defamation, private person and speech 
of private concern and nonmedia 
defendant, Chg 3:23B (V2A p298); 
Chg 3:34B (V2A p492) 

Forged or altered check, customer’s 
failure to discover and report, Chg 
4:88 (V2B p654) 

Fraud in inducement, rescission, Com 
4:10 (V2B p197) 

Insurance, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p533) 

Interference with contract, damages, 
Com 3:56 (V2A p619) 

Uninsured motorists, insolvent insurer, 


uninsured status of offending vehicle, 


Com 4:65 (V2B p487) 


INSPECTION 
Electric companies, maintenance of 
lines, Chg 2:206 (V1B p272) 
Gas Companies (this index) 
Motor Vehicles (this index) 
Municipal and state liability 
prior written notice inapplicable 
where officials inspected or 
worked at location, actual or 
constructive notice, Com 2:225A 
(V1B p667) 
regulatory activities of government, 


Intro preceding Chg 2:225 (VIB © 


p617) 
Premises Liability (this index) 
Products Liability (this index) 


Railroads, duty under federal safety 
statute, Com 2:181 (V1B p252) 
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INSPECTION—Cont’d 
Safe place to work 
Labor Law 
contribution and indemnity, 
actions under § 240 and 
§ 241, Intro preceding Chg 
2:216 (V1B p346-347) 
inspection engineer, Intro pre- 
ceding Chg 2:216 (V1B p329) - 
persons protected, Intro preced- 
ing Chg 2:216 (V1B p330- . 
331, 334) 
protective devices, activities to 
which § 240(1) applies, Com 
2:217 (V1B p540, 548-549) 
Workers Compensation Law and 
. Employers Liability Law, Chg 
2:215 (V1B p307) 


INSPECTOR GENERAL 
Defamation, absolute immunity, Com 
3:31 (V2A p429) 


INSTALLATION 
Electric Companies (this index) 


INSTITUTIONALIZED PERSONS 
Mental Institution or Hospital (this 
index) 


INSTITUTION OF CIVIL ACTION 
Abuse of process, Com 3:51 (V2A 
p582-583) : 


INSTRUCTIONS OR DIRECTIONS 

Liability for conduct of another, scope 
of employment, prohibited act, Chg 
2:236 (V1B p759); Com 2:236 (V1B 
p760) 

Medical malpractice, instructions to 
patient, Com 2:150 (V1B p74) 

Prisons, work program, safe machinery 
and equipment, duty to provide, Com 
2:215 (V1B p309) 

Safe place to work, Labor Law, 
recalcitrant worker doctrine, Com 
2:217 (V1B p567-568) 

Special employee, liability for conduct 
of another, Chg 2:238 (V1B p762- — 
764) 
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INSTRUCTIONS OR DIRECTIONS 
—Cont’d 

Workers Compensation Law and 
Employers Liability Law, Chg 2:215 
(V1B p307) 


INSULATION 
Electric Companies (this index) 


INSULTS 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p62) 


INSURANCE 
Generally, Intro preceding Chg 4:45 


(V2B p380) 
Absolute liability under statute, fide: 


ment creditor’s action against insurer, 


Com 4:66 (V2B p515) 

Accidental Death Insurance Policy 
(this index) 

Accident and Sickness Insurance (this 
index) 

Additional insurance, agents and 
brokers, duty to obtain additional 
coverage, Com 4:45 (V2B p434) 

Additional insured 

generally, Intro preceding Chg 4:45 
(V2B p401) 

construction or interpretation, Intro 
preceding Chg 4:45 (V2B p381) 

duty to defend, Intro preceding Chg 
4:45 (V2B p402-404) : 

failure to give notice, Com 4:77 
(V2B p576) 

purchase insurance or name prom- 

- isee as, agreements to, Com 4:1 
(V2B p133) 

rescission, misrepresentation, 
defense of, Com 4:75 (V2B p552) 

Adjusters 


recommendation, excess liability for 


_ bad faith settlement or failure to 
settle, Com 4:67 (V2B p528) 

waiver and estoppel of insurer to 

assert defenses, Com 4:79 (V2B 
p625-626) 
Admissions 

failure to cooperate, admission of 

liability, Com 4:78 (V2B p596) 


INSURANCE—Cont’d 
Admissions—Cont’ d 
receipt of benefits, admission 
against interest by conduct, Com 
1:56 (V1A p82) 
Advice of counsel 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p528) 
failure to cooperate, refusal to sign 
papers or pleadings, Com 4:78 
(V2B p593) 

Advice to insured of right to own 
counsel, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p528) 

Age 

misrepresentation of age, defense 
of, Com 4:75 (V2B p538) 

requirement for purchasing, Intro 
preceding Chg 4:45 (V2B p394) 

Agents. Insurance Agents and 
Brokers (this index) 

Aggregation of occurrences, Intro pre- 
ceding Chg 4:45 (V2B p411) 

Agreements to purchase insurance or 
name promisee as additional insured, 
Com 4:1 (V2B p133) 

All risk policy, Intro preceding Chg 
4:45 (V2B p418) 

Ambiguity } 

generally, Intro preceding Chg 4:45 
(V2B p384-385, 387, 389-391) 

exclusions, Intro preceding Chg 
4:45 (V2B p404) 

extrinsic evidence, Intro preceding 
Chg 4:45 (V2B p384) 

falsity, defense of misrepresenta- 
tion, Com 4:75 (V2B p548) 

fire insurance coverage, direct loss 
by fire, Com 4:47 (V2B p440) 

insurance brokerage company, doc- 
ument prepared by, Intro preced- 
ing Chg 4:45 (V2B p387) 

total and permanent disability, Com 
4:55 (V2B p457) 

undérinsurance contracts, failure to 

give notice, Com 4:77 (V2B 
p584) 
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INSURANCE—Cont’d 
Anesthesia 
construction or interpretation, Intro 
preceding Chg 4:45 (V2B p388) 
death or injury resulting from medi- 
cal or dental treatment, cardiac 
arrest, Com 4:56 (V2B p467) 
Anti-assignment clause, Intro preceding 
Chg 4:45 (V2B p427) 
Anticipatory breach of contract, Com 
4:1 (V2B p46) — 
Asbestos 
aggregation of occurrences, Intro 
preceding Chg 4:45 (V2B p412) 
construction or interpretation, Intro 
preceding Chg 4:45 (V2B p382, 
387, 391) 
Assignment of policy by insured to 
injured party, Com 4:66 (V2B p512) 
Attorney malpractice, defense of 
insured, Com 2:152 (V1B p170) 
Attorneys } 
advice of counsel, supra 
disclaimer, reservation of rights, 
advice to obtain independent 
counsel, Com 4:79 (V2B p618) 
excess liability for bad faith settle- 
ment or failure to settle, infra 
malpractice 
defense of insured, Com 2:152 
(V1B p170) 
exclusion of claims, Intro pre- 
ceding Chg 4:45 (V2B p408) 
service of notice on in-house legal 
staff, Com 4:77 (V2B p581) 
Attorneys’ fees 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p532) 
waiver and estoppel to use defenses, 
Chg 4:79 (V2B p600); Com 4:79 
(V2B p601) 
Automobile Insurance (this index) 
Bad faith. Good faith, infra 
Binders. Oral contracts and binders, 
infra 
Bonds 
certificate of bond insurance, Intro 
preceding Chg 4:45 (V2B p419) 
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INSURANCE—Cont’d 
Bonds—Cont’d 
fidelity bonds, Intro preceding Chg 
4:45 (V2B p420-421) 
Brokers. Insurance Agents and 
Brokers (this index) 
Burden of proof 
accidental death, Com 4:56 (V2B 
p464) 
cancellation of policy, Com 4:66 
(V2B p506) 
clear and convincing evidence, fail- 
ure to cooperate, Com 4:78 (V2B 
p595) 
construction or interpretation, Intro 
preceding Chg 4:45 (V2B p387) 
defense of misrepresentation, Chg 
4:75 (V2B p536) 
_ duty to defend, Intro preceding Chg 
4:45 (V2B p397) 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p522, 524, 531) 
exclusions, Intro preceding Chg 
4:45 (V2B p404, 406, 408) 
failure to cooperate, Chg 4:78 (V2B 
p587); Com 4:78 (V2B p588- 
590) 
Fire Insurance (this index) 
fraudulent claim, Com 4:80 (V2B 
p630) 
judgment creditor’s action against 
insurer, infra 
life insurance, suicide, Chg 4:57 
(V2B p469-470); Com 4:57 (V2B 
p471-473) 
materiality of misrepresentation, 
Com 4:75 (V2B p544) 
misrepresentation, defense of, Com 
4:75 (V2B p553) 
permanency, Com 4:55 (V2B p460) 
preponderance of evidence, infra 
presumptive total disability, Chg 
4:55.1 (V2B p459) 
total disability and permanency, 
Com 4:55 (V2B p460) 
waiver and estoppel to use defenses, 
Chg 4:79 (V2B p599); Com 4:79 
(V2B p603, 620) 
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INSURANCE—Cont’d 
Burden of proof—Cont’d 
warranty, defense of breach of, Chg 
4:76 (V2B p554); Com 4:76 
(V2B p555) 
Cancellation 
burden of proof, Com 4:66 (V2B 
p506) 
disclaimer, notice of, Com 4:79 
(V2B p611) 
excess liability for bad faith settle- 
ment or failure to settle, nonpay- 
ment of premium, Com 4:67 
(V2B p522) 
judgment creditor’s action against 
insurer, Com 4:66 (V2B p506, 
513) 
misrepresentation, defense of, Com 
4:75 (V2B p552) 
premium finance agency, cancella- 
tion, judgment creditor’s action 
against insurer, Com 4:66 (V2B 
p510) 
waiver and estoppel to use defenses, 
acceptance of premiums, Com 
4:79 (V2B p621) 

Car rental agreement, defense based on, 
judgment creditor’s action against 
insurer, Com 4:66 (V2B p514-515) 

Casualty insurance policy, time limita- 
tion, Com 4:1 (V2B p102) 

Certificate of bond insurance, Intro pre- 
ceding Chg 4:45 (V2B p419) 

Certificates of insurance, Com 4:45 
~ (V2B p432) 
Children 
failure to give notice, no tolling pro- 
vision, Com 4:77 (V2B p578) 
parent, infra 
Circumstantial evidence 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p531) 
habit, prior claims, Com 1:71 (VIA 
p25) 

Claims-made policy, Intro preceding 
Chg 4:45 (V2B p410) 

Clear and convincing evidence, failure 
to cooperate, Com 4:78 (V2B p595) 


INSURANCE—Cont’d 

Collateral Sources (this index) 

Collusion with claimant, failure to 
cooperate, Com 4:78 (V2B p596). 

Common law standard of care, aid vol- 
untarily rendered, Com 2:24 (VIA 
p311) 

Comparative financial risks, excess 
liability for bad faith settlement or 
failure to settle, Com 4:67 (V2B 
p526) 

Comprehensive liability coverage, 
‘‘caused by’’ phrase, Intro preceding 
Chg 4:45 (V2B p403) 

Condition precedent 

defense of breach of warranty, Com 
4:76 (V2B p555) 

direct action against insurer, judg- 
ment against tortfeasor as condi- 
tion precedent to, Com 4:66 (V2B 
p502) 

notice as, Com 4:77 (V2B p566) 

renewal, waiver and estoppel to 
assert defenses, Com 4:79 (V2B 
p624) 

Uninsured Motorists (this index) 

waiver and estoppel to use defenses, 

. Com 4:79 (V2B p601, 622, 624) 

Condition subsequent, waiver and 
estoppel to use defenses, Com 4:79 
(V2B p624) 

Consent of insured, excess liability for 
bad faith settlement or failure to 
settle, Com 4:67 (V2B p530) 

Construction or interpretation 

generally, Intro preceding Chg 4:45 
(V2B p380-381, 384-385, 387, 
389-391, 393) 

accident insurance policy, total and 
permanent disability, Com 4:55 
(V2B p457) 

ambiguity, supra 

endorsement to insurance policy, 
Intro preceding Chg 4:45 (V2B 
p380) 

failure to give notice, purpose and 
construction of notice provision, 
Com 4:77 (V2B p564) 
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INSURANCE—Cont’d 
Construction or interpretation—Cont’d 
insurance brokerage company, doc- 
ument prepared by, Intro preced- 
ing Chg 4:45 (V2B p387) 
notice, form of, Com 4:77 (V2B 
p583) 
ordinance or law coverage endorse- 
ments, Intro preceding Chg 4:45 
(V2B p393) © 


warranty, defense of breach of, Com 


4:76 (V2B p557) 

Continuous exposure cases, Intro pre- 
ceding Chg 4:45 (V2B p425) 

Contract to procure for benefit of 
another, distinguished from 
indemnification agreement, Com 
2:275 (V1B p861) 

Contribution by insured to settlement, 
excess liability for bad faith settle- 
ment or failure to settle, Chg 4:67 
(V2B p517); Com 4:67 (V2B p523, 
525% 629) 

Cooperation. Failure to cooperate, infra 

Cross examination, evidence admitted 
for limited purpose, Com 1:65 (VIA 
p110-111) 

Customer lists, trade secrets, Intro pre- 
ceding Chg 3:58 (V2A p640) 

Damages 

Emotional Distress (this index) 
excess liability for bad faith settle- 
ment or failure to settle, Com 

4:67. (V2B p524, 532, 534) 
mitigation of damages, infra 
punitive damages, infra 


waiver and estoppel to use defenses, 


Chg 4:79 (V2B p600) 
Declaratory judgment action against 


defendant’s insurer on late notice 
issue, Com 4:79 (V2B p579) 

Deductibles, Intro preceding Che 4:45 
(V2B p411) 

Deductibles, excess liability for bad 
faith settlement or failure to settle, 
Com 4:67 (V2B p523) 

Defamation 

generally, Com 2:278 (VIB p944) 
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INSURANCE—Cont’d 
Defamation—Cont’d 


breach of contract, Com 2:278 (V1B 
p944) 

fire insurance, qualified privilege, 
Com 3:32 (V2A p444) 

fraud, qualified privilege, Com 3:32 
(V2A p444-445, 450) 

qualified privilege, Com 3:32 (V2A 

p444-445, 450-451, 453) 


Defense of insured 


additional insured, Intro preceding 
Chg 4:45 (V2B p402-404) 

attorney’s professional liability 
policy excluding coverage for 
incidents when attorney serving 
two matters, Intro preceding Chg 
4:45 (V2B p401) 

corporate officers and directors, 
reimbursement of insurance 
defense expenses, Intro preceding 
Chg 4:45 (V2B p401) 

duty greater than duty to indemnify, 
Intro preceding Chg 4:45 (V2B 
p397-399) 

excess insurers, Intro preceding Chg 
4:45 (V2B p400) 

excess liability for bad faith refusal | 
or failure to defend, Com 4:67 
(V2B p522, 532) 

_expenses of defense, obligation to 
pay, Intro preceding Chg 4:45 
(V2B p400-401) 

primary insurer’s duty, Intro preced- 
ing Chg 4:45 (V2B p400) 

settlement with injured party, effect 
of, Intro preceding Chg 4:45 
(V2B p397) 

waiver and estoppel to use defenses, 
Chg 4:79 (V2B p599)_ 

Defenses 

failure to cooperate, infra 

failure to give notice, infra 

fraudulent claim. Fraud, infra 

judgment creditor’s action against 
insurer, infra 

misrepresentation, defense of, infra 

waiver and estoppel to use defenses, 
infra 
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INSURANCE—Cont’d 

Defenses—Cont’d 
warranty, defense of breach of, infra 

Delay 

explanation for delay, timeliness of 
disclaimer, waiver and estoppel to 
use defenses, Com 4:79 (V2B 
p606, 608) 

timeliness of disclaimer, waiver and 
estoppel to use defenses, Com 
4:79 (V2B p602) 

Delivery of policy, Com 4:79 (V2B 
p604) 

Denial of coverage based on late notice 
of claim by insured, Com 4:66 isi 
p499, 503-504, 565) 

No prejudice rule, Com 4:77 (V2B 
p563, 566, 568-569, 579) 

Depositions 

failure to cooperate, Chg 4:78 (V2B 
p587); Com 4:78 (V2B p593) 

fire insurance, proof of loss, Com 
4:47 (V2B p444) 

waiver and estoppel of insurer to 
assert defenses, Com 4:79 (V2B 
p625) 

Derivative actions, child, reamburse- 
‘ment of expenses, Com 2:318 (VIB 
p1047) 

Diabetes 

defense of misrepresentation, Com 
4:75 (V2B p546) 

permanency, Com 4:55 (V2B p460) 

Direct action against insurer 
excess liability for bad faith settle- 
~ ment or failure to settle, Com 

4:67 (V2B p523) 

judgment creditor’s action against 
insurer, infra 

waiver and estoppel to use defenses, 
infra 

Disability Coverage (this index) 

Disclaimer 

notice or knowledge, infra 

pleading, Com 4:79 (V2B p617) 

reservation of rights clause, Com 
4:79 (V2B p617) 

uninsured motorists, Com 4:65 
(V2B p487) 


INSURANCE—Cont’d | 
Disclaimer—Cont’d 
waiver and estoppel to use defenses, 
infra 
written, Com 4:79 (V2B p602) 

Discovery of loss, failure to give notice, 
Com 4:77 (V2B p565) 

Dishonest Acts Exclusion, Intro preced- 
ing Chg 4:45 (V2B p396) 

Divisible insurance contracts, Intro pre- 
ceding Chg 4:45 (V2B p427) 

Economic duress, Com 4:15 (V2B 
p213) 

Emotional Distress (this index) 

Endorsement to insurance policy, 
construing, Intro preceding Chg 4:45 
(V2B p380) 

Equitable subrogation, Intro preceding 
Chg 4:45 (V2B p421) 

Error of judgment, excess liability for 
bad faith settlement or failure to 
settle, Chg 4:67 (V2B p518); Com 
4:67 (V2B p520-521, 526) 

Evidence admitted for limited purpose 

generally, Chg 1:65 (V1A p108); 

Com 1:65 (V1A p108) 

prior consistent statement, Com 
1:66 (V1A p113) 

prior inconsistent statement, Com 
1:65 (VIA pl11) _ 
Examination of insured as to loss 

condition precedent, waiver and 
estoppel to assert defenses, Com 
4:79 (V2B p624) 

condition subsequent, waiver and 
estoppel to assert defenses, Com 
4:79 (V2B p624) 

fire insurance, fraud, Chg 4:80 (V2B 
p630) 

waiver and estoppel of insurer to 
assert defenses, Com 4:79 (V2B 
p626) 

Excess Insurance (this index) 

Excess liability for bad faith settlement 
or failure to settle 
_ generally, Chg 4:67 (V2B p517); 

Com 4:67 (V2B p519) 
advice of counsel, Com 4:67 (V2B 
p528) 
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INSURANCE—Cont’d 
Excess liability for bad faith settlement 
or failure to settle—Cont’d 
attorneys 
advice of counsel, Com 4:67 
(V2B p528) 
advising insured as to advis- 
ability of retaining own 
attorney, Chg 4:67 (V2B 
p518) 
failure to accept its attorney’s 
recommendation to settle, 
Com 4:67 (V2B p528) 
failure to advise insured of his 
right to contribute to settle- 
ment, Com 4:67 (V2B p529) 
insurer’s attorney informing 
plaintiff's attorney of policy 
limits, Chg 4:67 (V2B p518) 
participation of insured’s own 
attorney in trial, Com 4:67 
(V2B p530) 
burden of proof, Com 4:67 (V2B 
p522, 524, 531) 
comparative financial risks, Com 
4:67 (V2B p526) 
consent of insured, settlement 
without, Com 4:67 (V2B p530) 
contribution by insured to settle- 
ment, Chg 4:67 (V2B p518) 
damages, Com 4:67 (V2B p532) 
error of judgment, Chg 4:67 (V2B 


p518); Com 4:67 (V2B p520-521, 


526) 

exposure indicated by evidence on 
liability and injuries, Com 4:67 
(V2B p526) 


failure to accede to insured’s request 
to settle within policy limits, Com 


4:67 (V2B p528) 

failure to accept a settlement within 
policy limits, Com 4:67 (V2B 
p527) 

failure to accept its attorney’s or 
adjuster’s recommendation to 
settle, Com 4:67 (V2B p528) 

failure to advise insured of his right 


to contribute to settlement, Com 
4:67 (V2B p529) 
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INSURANCE—Cont’d 
Excess liability for bad faith settlement 
or failure to settle—Cont’d 
failure to advise insured of his right 
to separate counsel, Com 4:67 
(V2B p528) 
failure to inform insured of settle- 
ment possibilities, Com 4:67 
(V2B p529) 
failure to investigate facts, Com 
4:67 (V2B p527) 
failure to negotiate or untimeliness 
of negotiations, Com 4:67 (V2B 
p527) | 
intent to harm, Com 4:67 (V2B 
p525) 
liability and injuries, exposure 
indicated by evidence on, Com 
4:67 (V2B p526) 
mitigation of damages, Com 4:67 
(V2B p532, 534) 
statute of limitations, Com 4:67 
(V2B p532) 
time at which settlement offer was 
rejected, Com 4:67 (V2B p530) 
Exclusions 
generally, Intro preceding Chg 4:45 
(V2B p404-405, 408-410) 
Dishonest Acts Exclusion, Intro 
preceding Chg 4:45 (V2B p396) 
form of notice of disclaimer, Com ™ 
4:79 (V2B p616) 
legal malpractice, Intro preceding 
Chg 4:45 (V2B p408) 
public policy restrictions on insur- 
ance coverage and, Intro preced- 
ing Chg 4:45 (V2B p395) 
waiver and estoppel to use defenses, 
infra 
Exculpatory agreement, common law 
standard of care, Com 2:10A (VIA 
p262) 
Exhaustion of policy limits and 
duty to defend; Intro preceding Chg 
4:45 (V2B p401) | 
Expert and Opinion Evidence (this 
index) 
Explanation for delay, timeliness of 
disclaimer, waiver and estoppel to 
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INSURANCE—Cont’d 
use defenses, Com 4:79 (V2B p606, 
608) 
Failure to call witness, claim of privi- 
lege, Com 1:76 (VIA p144) 
Failure to cooperate 
generally, Chg 4:78 (V2B 587); 
Com 4:78 (V2B p588) 
admission of liability, Com 4:78 
(V2B p596) 
collusion with claimant, Com 4:78 
(V2B p596) 
commencement of action by 
insured, Com 4:78 (V2B p598) 
failure to answer insurer’s com- 
munications, Com 4:78 (V2B 
p596) 
failure to appear or present a wit- 
ness at examination, Com 4:78 
(V2B p593) 
failure to make full and frank 
disclosure, Com 4:78 (V2B p594- 
595) 
failure to remember at deposition 
details given in earlier statement, 
Chg 4:78 (V2B p587) 
failure to remember at trial details 
given in earlier statement, Com 
4:78 (V2B p596) 
privilege, refusal to testify on 
ground of, Com 4:78 (V2B p597) 
refusal to sign papers or pleadings, 
Com 4:78 (V2B p593) 
settlement without insurer’s 
~ consent, Com 4:78 (V2B p597) 
trial, failure to attend or be available 
to attend, Com 4:78 (V2B p596) 
waiver and estoppel of insurer to 
assert defenses, Com 4:79 (V2B 
p625) 
Failure to give notice 
generally, Chg 4:77 (V2B p561); 
Com 4:77 (V2B p563) 
burden of proof, Com 4:77 (V2B 
ecpoamss Siikiad7) 
form of notice, Com 4:77 (V2B 
p583) 


INSURANCE—Cont’d 
Failure to give notice—Cont’d 
incapacity of insured, justification 
for late notice, Com 4:77 (V2B 
p578) 
injured party, notice by, Com 4:77 
(V2B p579) 
justification for late notice, Com 
4:77 (V2B p571) 
purpose and construction of notice 
provision, Com 4:77 (V2B p564) 
questions of law and fact, Com 4:77 
(V2B p569, 571) 
special verdict, Chg 4:77 (V2B 
p562); SV 4:77 (V2B p585) 
underinsurance contracts, Com 4:77 
(V2B p584) 
to whom notice must be given, Com 
4:77 (V2B p581) 

False statement or false testimony, fail- 
ure to cooperate, Com 4:78 (V2B 
p595) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, future earnings, setoff, 
Com 2:180 (V1B p246) 

Fidelity bonds, Intro preceding Chg 
4:45 (V2B p420-421) 

Fiduciary duty, breach of, Com 3:59 
(V2A p669-670) 

Financial condition 

excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p533) 
fire insurance, arson, evidence of 
desperate financial condition, 
Com 4:80 (V2B p631) 
Fire Insurance (this index) 
Foreign language 
condition precedent, waiver and 
estoppel to use defenses, Com 
4:79 (V2B p623) 
failure to cooperate, Com 4:78 
(V2B p591) 
Fraud 
generally, Chg 4:80 (V2B p629); 
Com 4:80 (V2B p630) 
application for insurance, Intro pre- 
ceding Chg 4:45 (V2B p426) 
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INSURANCE—Cont’d 
Fraud—Cont’d 

arson, Com 4:80 (V2B p631) 

burden of proof, Com 4:80 (V2B 
p630) 

defamation, qualified privilege, 
Com 3:32 (V2A p444-445, 450) 

defenses, Com 4:75 (V2B p552) 

disclaimer, notice of, waiver and 
estoppel to use defenses, Com 
4:79 (V2B p611) 

estoppel to use defenses, Com 4:79 
(V2B p618) 

exclusions, construction or interpre- 
tation, Intro preceding Chg 4:45 
(V2B p405) 

failure to cooperate, Com 4:78 
(V2B p595) 

failure to give notice, employee dis- 
honesty policy, Com 4:77 (V2B 
p565) | 

false swearing, Com 4:80A (V2B 
p636) 

Fire Insurance (this index) 

judgment creditor’s action against 
insurer, infra 

misrepresentation, defense of, infra 

mortgagees, Com 4:80A (V2B 
p637) 

suicide, Com 4:57 (V2B p471) 

uninsured motor vehicle, Com 4:65 
(V2B p490) 

waiver and estoppel of insurer to 
assert defenses, Com 4:79 (V2B 
p625) 

Good faith 

excess liability for bad faith settle- 
ment or failure to settle, supra 

failure to cooperate, Com 4:78 
(V2B p588, 591) 

failure to give notice, Com 4:77 
(V2B p572, 574, 577) 

warranty, defense of breach of, Com 
4:76 (V2B p558) 

Gratuitous promise to insure, common 
law standard of care, voluntarily 
assumed duty, Com 2:24 (VIA p316) 

Group Insurance (this index) 
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INSURANCE—Cont’d 
Health, Chg 4:75 (V2B p536) 
defense of misrepresntation,; Com 
4:75 (V2B p541-542, 546, 548, 
550) 
Health insurance 
application for, fraud and deceit, 
Intro preceding Chg 4:45 (V2B 
p426) 
consequential damages, contracts, 
Com 4:20 (V2B p229) 
incontestability, misrepresentation, 
defense of, Com 4:75 (V2B p538) 
medical malpractice, liability of 
health insurers, Com 2:150 (V1B 
p96) 
misrepresentation, defense of, Co 
4:75 (V2B p539-541) 
tort and breach of contract, Com 4:1 
(V2B p40) 
Heart disease | 
accidental death, Chg 4:56 (V2B 
p462) 
defense of misrepresentation, Chg 
4:75 (V2B p536); Com 4:75 | 
(V2B p546, 548) 
Homeowner’s Insurance (this index) 
Husband and wife. Spouses, infra 
Implied waiver of right to use defenses, 
Com 4:79 (V2B p619) 
Incapacity of insured, justification for 
late notice, Com 4:77 (V2B p578) 
Incontestability, misrepresentation, 
defense of, Com 4:75 (V2B p538) 
Indemnification agreements, Com 2:275 
(V1B p859-861) 
Independent contractor, Chg 2:255 
(V1B p801) 
Inferences. Presumptions and infer- 
ences, infra 
Informing insured of settlement pos- 
sibilities, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p529) 
Insurable interest, Intro preceding Chg 
4:45 (V2B p394-395) 
Intent 
excess liability for bad faith settle- 
ment or failure to settle, intent to 
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INSURANCE—Cont’d 
Intent—Cont’d 
harm, Com 4:67 (V2B p525) 
exclusions, intended or expected 
bodily injuries, Intro preceding 
Chg 4:45 (V2B p408) 
warranty, defense of breach of, Com 
4:76 (V2B p558) 
Interest" 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p532) 
fire insurance, proof of loss, Com 
4:47 (V2B p443) 
Interfamily liability, Com 2:262 (VIB 
p828) 
Interpretation. Construction or interpre- 
tation, supra 
Intoxicating Beverages (this index) 
Inventory, waiver and estoppel of 
insurer to assert defenses, Com 4:79 
(V2B p625) 
Investigation 
condition pheéetlent, waiver and — 
estoppel to assert defenses, Com 
4:79 (V2B p624) 
delay, notice to insured, waiver and 
estoppel to use defenses, Com 
4:79 (V2B p602-603) 
excess liability for bad faith settle- 


ment or failure to settle, Chg 4:67 


(V2B p517); Com 4:67 (V2B 
p521, 527) 
failure to cooperate, Com 4:78 — 
(V2B p591) 
failure to give notice, purpose and 
construction of notice provision, 
Com 4:77 (V2B-p564) 
misrepresentation, defense of, Com 
4:75 (V2B p551) 
waiver and estoppel to use defenses, 
Chg 4:79 (V2B p599) 
‘Investment brokers, fiduciary duty, 
Com 3:59 (V2A p683) 
Judgment 
bad faith settlement or fail to 
settle, excess liability for, Chg 
4:67 (V2B p517) 


INSURANCE—Cont’d 
Judgment—Cont’d 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p532) 
rescission by notice, Com 4:75 
(V2B p552) 
Judgment creditor’s action against 
insurer 
generally, Chg 4:66 (V2B p498); 
Com 4:66 (V2B p500) 
absolute liability under statute, Com 
4:66 (V2B p515) 
breach of condition, automobile 
policies, Com 4:66 (V2B p>15) 
burden of proof 
cancellation, Com 4:66 (V2B 
p506) 
diligence in attempting to learn 
identity of insurer and notify- 
ing insurer, Com 4:66 (V2B 
p505) 
notice of accident, Chg 4:66 
(V2B p498) 
cancellation of policy, Com 4:66 
(V2B p506, 513) 
car rental agreement, defense based 
on, Com 4:66 (V2B p514-515) 
defenses 
generally, Com 4:66 (V2B p506, 
312) 
absolute liability under statute 
under which policy issued, 
Com 4:66 (V2B p515) - 
cancellation of policy, Com 4:66 
(V2B p506, 513) 
car rental agreement provisions, 
Com 4:66 (V2B p514-515) 
fraudulent conduct by insured, 
Com 4:66 (V2B p513) 

- improper notice or other breach 
of condition, Com 4:66 (V2B 
p515) | 

livery exclusion, Com 4:66 
(V2B p514) 

misrepresentation or breach of 
warranty, Com 4:66 (V2B 
p513) 
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INSURANCE—Cont’d 
Judgment creditor’s action against 
insurer—Cont’d 
defenses—Cont’d 
misrepresentation or breach of 
warranty by insured, Com 
4:66 (V2B p513) 
exclusion, defenses, Com 4:66 
(V2B p514) 
fraud or misrepresentation 
cancellation of policy, Com 4:66 
(V2B p509, 513) 
defenses, Com 4:66 (V2B p513) 
laches, Com 4:66 (V2B p513) 
livery exclusion, Com 4:66 (V2B 
p514) 
misrepresentation or breach of war- 
ranty, defenses, Com 4:66 (V2B 
p513) 
~ notice 
generally, Chg 4:66 (V2B p498- 
499); Com 4:66 (V2B p500, 
503-504, 506, 515) 
cancellation of policy, Com 4:66 
(V2B p506-511) mailing, 
proof of, presumption of 
receipt, Com 4:66 (V2B 
p507) 
defenses, Com 4:66 (V2B p515) 
improper notice, automobile 
policies, Com 4:66 (V2B 
p515) 
premium finance agency, cancella- 
tion, procedures, Com 4:66 (V2B 
p510) 
privity, defenses, Com 4:66 (V2B 
p512) 
reformation action, defenses, Com 
4:66 (V2B p513) 
renewal changing terms of policy, 
description required, Com 4:66 
(V2B p511) 
time for injured person to ascertain 
name of person who injured him, 
whether insured, and name and 
address of insurer, Com 4:66 
(V2B p505-506) 
warranty, defense of breach of, Com 
4:66 (V2B p513) 
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INSURANCE—Cont’d 

Justification for late notice, Com 4:77 
(V2B p571, 578) 

Landlord and Tenant (this idee 

Late notice of claim, Com 4:66 (V2B 
p499, 503-504, 565) 

no prejudice rule, Com 4:77 (V2B 
p563, 566, 568-569, 579) 

Liability and property insurance 
contrasted, Intro preceding Chg 4:45 
(V2B p418) 

Liability Risk Retention Act, Com 4:66 
(V2B p515) 

Libel. Defamation, supra 

Liens 

excess liability for bad faith settle- 
ment or failure to settle, insured’s 
property subject to judgment lien, 
Com 4:67 (V2B p524) 

Life settlement contracts, Intro preced- 
ing Chg 4:45 (V2B p394) 

Limited purpose. Evidence admitted for 
limited purpose, supra 

Limits of policy, bad faith settlement or 
failure to settle, excess liability for, 
Chg 4:67 (V2B p518) 

Livery exclusion, judgment creditor’s 
action against insurer, Com 4:66 
(V2B p514) 

Long-tail insurance claims, Intro pre- 
ceding Chg 4:45 (V2B p414) 

Loss payee clause, Intro preceding Chg 
4:45 (V2B p421) 

Mail 

proof of mailing notice, presump- 
tion of receipt, judgment credi- 
tor’s action against insurer, Com 
4:66 (V2B p507) 

waiver and estoppel to assert defen- 
ses, condition precedent, renewal 
or reinstatement, Com 4:79 (V2B 
p624) 

Malice, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p534) 

Materiality 

misrepresentation, defense of, Com 
4:75 (V2B p543) 
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INSURANCE—Cont’d 
Materiality—Cont’d 
warranty, defense of breach of, Chg 
4:76 (V2B p554); Com 4:76 
(V2B p558) 
Medical care and treatment 
accident insurance policy, death or 
injury, Com 4:56 (V2B p467) 
malpractice. Medical Malpractice 
(this index) 
warranty, defense of breach of, Com 
4:76 (V2B p556) 
Medical history, misrepresentation, 
defense of, Com 4:75 (V2B p551) 
Medical Malpractice (this index) 
Mental illness or treatment 
defense of misrepresentation, Com 
4:75 (V2B p546) 
life insurance, suicide, mental dis- 
ease or defect, Chg 4:57 (V2B 
p470) 
misrepresentation, defense of, psy- 
chiatric treatment, Com 4:75 
(V2B p548) 
psychiatric treatment, Com 4:75 
(V2B p548) 
Misrepresentation, defense of 
generally, Chg 4:75 (V2B p536); 
Com 4:75 (V2B p537) 
burden of proof, Com 4:75 (V2B 
p553) 
elements of representation, Com 
4:75 (V2B p539) 
falsity, Com 4:75 (V2B p548) 
fire insurance, representations, Com 
4:75 (V2B p547) 
fraud, Com 4:75 (V2B p552) 
incontestability, Com 4:75 (V2B 
p538) 
materiality, Com 4:75 (V2B p543) 
medical history, Com 4:75 (V2B 
p551) 
reliance, Com 4:75 (V2B p550) 
representation, Com 4:75 (V2B 
p539) 
rescission, Com 4:75 (V2B p552) 
statutes, Com 4:75 (V2B p538) 


INSURANCE—Cont’d 
Misrepresentation, defense of——-Cont’d 
warranty, representation, Com 4:75 
(V2B p539). 
Mitigation of damages 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p532, 534) 
failure to have operation, Chg 2:325 
(V1B p1082) 

Mortgagees. Fire Insurance (this 
index) . 

Multiple claims, excess liability for bad 
faith settlement or failure to settle, 
Com 4:67 (V2B p523) 

Multiple insurance carriers, Intro pre- 
ceding Chg 4:45 (V2B p413- -415) 

Mutual mistake, contracts, Com 4:11 
(V2B p200) 

Negligence 

excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p520-521) 

failure to give notice, Com 4:77 
(V2B p571) 

waiver and estoppel to use defenses, 
Com 4:79 (V2B p620) 

Negotiations 

failure or untimeliness of, excess 
liability for bad faith settlement 
or failure to settle, Com 4:67 
(V2B p527) 

waiver and estoppel to use defenses, 
Com 4:79 (V2B p626) 

No-Fault Law (this index) 

Non-claims made policy issued on or 
after January 17, 2009, Com 4:66 
(V2B p499, 503-504); Com 4:77 
(V2B p563, 566, 568-569, 579) 

No-prejudice rule; late notice of claim 
by insured or injured person, Com 
4:66 (V2B p499, 503-504, 565); Com 
4:77 (V2B p563, 566, 568-569, 579) 

Notice or knowledge 

defense of misrepresentation, Che 
4:75 (V2B p536); Com 4:75 
(V2B p549-552) 

denial of coverage based on late 
notice of claim by insured or 
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INSURANCE—Cont’d 
Notice or knowledge—Cont’d 
injured person, enactment of no- 
prejudice rule, Com 4:66 (V2B 
p499, 503-504, 565); Com 4:77 
(V2B p563, 566, 568-569, 579) 
failure to give notice, supra 
judgment creditor’s action against 
insurer, supra 
late notice of claim by insured or 
injured person, enactment of no- 
prejudice rule, Com 4:66 (V2B 
p499, 503-504, 565); Com 4:77 
(V2B p563, 566, 568-569, 579) 
no-prejudice rule; late notice of 
claim by insured or injured 
person, Com 4:66 (V2B p499, 
503-504, 565); Com 4:77 (V2B 
p563, 566, 568-569, 579) 
rescission by notice, Com 4:75 
(V2B p552) 
waiver and estoppel to use defenses 
generally, Com 4:79 (V2B 
p620) 
disclaimer 
form of notice of, Com 4:79 
(V2B p615) 
notice of accident, Com 4:79 
(V2B p614) 
timeliness of, Com 4:79 
(V2B p602) 
notice to insured, Chg 4:79 
(V2B p599); Com 4:79 (V2B 
p600) 
Occurrence policy, Intro preceding Chg 
4:45 (V2B p410-411) 
Oil Spill Prevention, Control and 
Compensation Act (this index) 
Oral contracts and binders 
generally, Chg 4:45 (V2B p428); - 
Com 4:45 (V2B p428); Intro pre- 
ceding Chg 4:45 (V2B p428) — 
agent’s authority, Com 4:45 (V2B 
p430) 
binders, generally, Com 4:45 (V2B 
p431) 
enforceability and agreement as to 
terms, Com 4:45 (V2B p429) 
renewals, Com 4:45 (V2B p431) 
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INSURANCE—Cont’d 
Oral contracts and binders—Cont’d 
statute of frauds, Com 4:45 (V2B 
p429) 

Parent ) | 

failure to give notice, no tolling pro- 
vision, Com 4:77 (V2B p578) 

waiver and estoppel to use defenses, 
notice of disclaimer, Com 4:79 
(V2B p615) 

Personal line policies, Intro preceding 
Chg 4:45 (V2B p426) 

Physicians, examining physician as also 
insured’s physician, waiver and 
estoppel to use defenses, Com 4:79 
(V2B p621) 

Pleading, disclaimer, Com 4:79 (V2B 
p617) 

Political risk insurance policies, Intro 
preceding Chg 4:45 (V2B p393) 

Pollution (this index) 

Preemption, Com 4:66 (V2B p515) 

Prejudicial effect | 

estoppel to use defenses, Com 4:79 
(V2B p618) 

failure to cooperate, Com 4:78 
(V2B p590) 

late notice of claim by insured or 
injured person; no-prejudice rule, 
Com 4:66 (V2B p499, 503-504, 
565) 

timeliness of disclaimer, waiver and 
estoppel to use defenses, preju- 
dice to insured, Com 4:79 (V2B 
p609-610) 

Premises Liability (this index) 

Premium finance agency 

cancellation, judgment creditor’s 
action against insurer, Com 4:66 
(V2B p510) 

Premiums 

excess liability for bad faith settle- 
ment or failure to settle, nonpay- 
ment of premium, Com 4:67 
(V2B p522) 

retrospective premium plans, Intro 
preceding Chg 4:45 (V2B p426) 
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INSURANCE—Cont’d 
Premiums—Cont’d 
waiver and estoppel to use defenses, 
acceptance of premiums, Com 
4:79 (V2B p621) 
Preponderance of evidence 
life insurance, suicide, Chg 4:57 
(V2B p469) 
presumptive total disability, Chg 
4:55.1 (V2B p459) 
Presumptions and inferences 
accident insurance policy, presump- 
tive total disability, Chg 4:55.1 
(V2B p459); Com 4:55 (V2B 
p459) 
cancellation notice, mailing of, Com 
4:66 (V2B p507) 
excess liability for bad faith settle- 
ment or failure to settle, Chg 4:67 
(V2B p518); Com 4:67 (V2B 
p523) 
failure to give notice, Com 4:77 
(V2B p568) 
knowledge of contents of policy by 
‘insured, Com 4:45 (V2B p435) 
life insurance, suicide, Chg 4:57 
(V2B p469-470); Com 4:57 (V2B 
p471-472) 
materiality of misrepresentation, 
Com 4:75 (V2B p545) 
oral contracts and binders, Com 
4:45 (V2B p429) 
waiver and estoppel to use defenses, 
Com 4:79 (V2B p615, 620) 
Prima facie case 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p522, 525) 
failure to cooperate, Com 4:78 
~(V2B p590) 
misrepresentation, defense of, Com 
4:75 (V2B p542) 
Prior claims, circumstantial evidence, 
habit, Com 1:71 (VIA p125) 
Prior consistent statement, evidence 


admitted for limited purpose, Com 
1:66 (VIA p113) 


INSURANCE—Cont’d —» 

Prior inconsistent statement, evidence 
admitted for limited purpose, Com 
1:65 (VIA p111) : 

Privileged communications, Com 1:76 
(VIA p144) 

Privileges 

defamation, qualified privilege, 
Com 3:32 (V2A p444-445, 450- 
451, 453) 3 

excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p531) 

Privity, defenses, judgment creditor’s 
action against insurer, Com 4:66 
(V2B p512) 

Product-hazard exclusions, Intro pre- 
ceding Chg 4:45 (V2B p392) 

Professional sports teams, unfair com- 
petition, monopoly, Donnelly Act, 
defenses, Com 3:58 (V2A p661) © 

Proof of loss 

failure to cooperate, Com 4:78 
(V2B p592-593) 

fire insurance, Chg 4:47 (V2B p438) 

Fire insurance, Com 4:47 (V2B 
p442) 

total and permanent disability, Com 
4:55 (V2B p457) 

Property insurance 

ensuing losses, exceptions for, Intro 
preceding Chg 4:45 (V2B p392) 

liability insurance contrasted, Intro 
preceding Chg 4:45 (V2B p418) 

Pro rata shares, Intro preceding Chg 
4:45 (V2B p414-415) 

Proximate cause 

accident as sole or proximate cause, 
Com 4:56 (V2B p465) 

accident insurance, disease or bodily 
infirmity, exclusions, Com 4:56 
(V2B p467) | 

Prudent insurer, materiality of misrepre- 
sentation, Com 4:75 (V2B p543) 

Public policy restrictions on insurance 


coverage and exclusions, Intro pre- 
ceding Chg 4:45 (V2B p395) 
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INSURANCE—Cont’d 
Punitive damages 
generally, Com 2:278 (V1B p944- 
946); Com 4:20 (V2B p270) 
contribution and indemnification, 
Com 2:278 (V1B p953) 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p527, 532-534) 
unfair claim settlement practices, 
Com 2:278 (V1B p945-946, 953) 
Questions of law and fact 
accident insurance, disease or bodily 
infirmity, exclusions, Com 4:56 
(V2B p466) 
agent, waiver and estoppel to use 
defenses, Com 4:79 (V2B p621) 
construction or interpretation, Intro 
preceding Chg 4:45 (V2B p384) 
defense of misrepresentation, Com 
4:75 (V2B p550) 
disclaimer, timeliness of, waiver 
and estoppel to use defenses, 
Com 4:79 (V2B p605-606, 608, 
610, 614) 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p525) 
failure to give notice, Com 4:77 
(V2B p569, 571, 577). 
fire insurance coverage, direct loss 
by fire, Com 4:47 (V2B p440) 
judgment creditor’s action against 
insurer, Com 4:66 (V2B p506) 
life insurance, suicide, Com 4:57 
(V2B p472-473) 
materiality of misrepresentation, 
Com 4:75 (V2B p545, 548) 
misrepresentation, defense of, Com 
4:75 (V2B p541) 
permanency, Com 4:55 (V2B p460) 
total disability, Com 4:55 (V2B 
_ p458) | 
waiver and estoppel to use defenses 
generally, Com 4:79 (V2B 
p620-621, 625-626) 
disclaimer, timeliness of, Com 
4:79 (V2B p605-606, 608, 
610, 614) 
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INSURANCE—Cont’d 

Questions of law and fact—Cont’d 
warranty, defense of breach of, Com 
- 4:76:(V2B p557, 559) 

Reasonably prudent person, failure to 
give notice, Com 4:77 (V2B p572- 
574) 

Receivers (this index) 

Reformation action, defenses, judgment 
creditor’s action against insurer, Com 
4:66 (V2B p513) 

Reinstatement 

condition precedent, waiver and 
estoppel to assert defenses, Com 
4:79 (V2B p624) 

misrepresentation, defense of, Com 
4:75 (V2B p540, 552) 

Reinsurance (this index) 

Release, fraud in execution of contract, 
Chg 4:10 (V2B p191) 

Reliance 

defense of misrepresentation, Com 
4:75 (V2B p550) 

estoppel to use defenses, Com 4:79 
(V2B p618) 

Renewal 

condition precedent, waiver and 
estoppel to assert defenses, Com 
4:79 (V2B p624) 

judgment creditor’s action against 
insurer, renewal changing terms 
of policy, description required, 
Com 4:66 (V2B p511) 

misrepresentation, defense of, Com 
4:75 (V2B p540) 

oral contracts and binders, Com 
4:45 (V2B p431) 

Renewal policy terms, Intro preceding 
Chg 4:45 (V2B p427) 

Replacement cost 

collateral source rule, insurance 
proceeds, Com 2:311 (V1B 
p1032) 

distinguished from actual replace- 
ment cost, Com 4:49 (V2B p450) 

Request of insured to settle, excess 
liability for bad faith settlement or 
failure to settle, Com 4:67 (V2B 
p528) 
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INSURANCE—Cont’d 
Rescission, misrepresentation, defense 
of, Com 4:75 (V2B p552) 
Reservation of rights 
disclaimer, Com 4:79 (V2B p617- 
618) 
waiver and estoppel to use defenses, 
Com 4:79 (V2B p601, 627) 
Risk retention groups, Com 4:66 (V2B 
p515) 
Scrivener’s error, Com 4:11 (V2B 
p201) 
Self-Insurance (this index) 
Self-insured retention, Com 4:1 (V2B 
p133) 
Service of Process (this index) 
Settlement 
defense of insured, Intro preceding 
Chg 4:45 (V2B p397) 
excess liability for bad faith settle- 
ment or failure to settle, supra 
failure to cooperate, settlement 
without insurer’s consent, Com 
4:78 (V2B p597) 
punitive damages, unfair claim 
settlement practices, Com 2:278 
(V1B p945, 953) 
Uninsured Motorists (this index) 
~ waiver and estoppel of insurer to 
assert defenses, Com 4:79 (V2B 
p625) 
Silence, waiver and estoppel to use 
defenses, Com 4:79 (V2B p619, 627) 
Slander. Defamation, supra 
As soon as practicable, underinsurance 
contracts, Com 4:77 (V2B p584) 
As soon as reasonably possible 
failure to give notice, Chg 4:77 
(V2B p561-562); Com 4:77 (V2B 
-p564-565, 581) 
notice to insured, waiver and! estop- 
pel to use defenses, Chg 4:79 
(V2B p599); Com 4:79 (V2B 
p600, 602) 
Special employees, liability for conduct 
of another, Com 2:238 (V1B p766) 
Special verdict, failure to give notice, 
Chg 4:77 (V2B p562); SV 4:77 (V2B 
p585) 
Ms 


INSURANCE—Cont’d 
Spouses 


condition precedent, waiver and 
estoppel to use defenses, Com 
4:79 (V2B p623) 

exclusion of interspousal liability 
from coverage, Com 2:262 (VIB 
p828) 

interspousal liability claims exclud- 
able from coverage, Intro preced- 
ing Chg 2:260 (V1B p814) 

misrepresentation, defense of, Com 
4:75 (V2B p541) 

Uninsured Motorists (this index) 

Stacking, Intro preceding Chg 4:45 
(V2B p416) 

Statute of frauds, oral contracts and 
binders, Com 4:45 (V2B p429) 

Statute of limitations 

casualty insurance policy, Com 4:1 
(V2B p102) 

contracts, Com 4:1 (V2B p102) 

estoppel of insurer to plead, Intro 
preceding Chg 4:45 (V2B p426) 

excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p532) 

Statutes, misrepresentation, defense of, 
Com 4:75 (V2B p538) 

Subrogation (this index) 

Tax documents, failure to produce, fail- 
ure to cooperate, Com 4:78 (V2B 
p592) 

Third party beneficiaries, contracts, 
Com 4:1 (V2B p30) 

Time at which settlement offer was 
rejected, excess liability for bad faith 
settlement or failure to settle; Com 
4:67 (V2B p530) 

Time for injured person to ascertain 
name of person who injured him, 
whether insured, and name and 
address of insurer 

judgment creditor’s action against 
insurer, Com 4:66 (V2B p505- 
506) 

Timeliness of disclaimer, waiver and 
estoppel to use defenses, Com 4:79 
(V2B p602) 
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INSURANCE—Cont’d 

Time on risk analysis, multiple insur- 
ance carriers, Intro preceding Chg 
4:45 (V2B p415) 

Title Insurance (this index) 

Trademark or trade name infringement 

construction or interpretation, Intro 
preceding Chg 4:45 (V2B p385) 

exclusions, Intro preceding Chg 
4:45 (V2B p406) 

Underinsurance (this index) 

Underwriters, fiduciary duty, Com 3:59 
(V2A p683) 

Unfortunate event test and aggregation 
of occurrences, Intro preceding Chg 
4:45 (V2B p411-412) 

Uninsured Motorists (this index) 

Uninsured (this index) 

Waiver and estoppel to use defenses 

generally, Chg 4:79 (V2B p599); 
Com 4:79 (V2B p600) 
agents and brokers, Com 4:79 (V2B 
p621) 
burden of proof, Com 4:79 (V2B 
p620) 
condition precedent, Com 4:79 
(V2B p601, 622, 624) 
conditions subsequent, Com 4:79 
(V2B p624) 
distinction between waiver and 
estoppel, Com 4:79 (V2B p618) 
exclusions 
disclaimer, Com’ 4:79 (V2B 
p612-613) 
failure to cooperate 
disclaiming, estoppel of insurer 
from, Com 4:78 (V2B p595) 
settlement without insurer’ s 
consent, Com 4:78 ae 
p597) 
form of notice of disclaimer, Com 
4:79 (V2B p615) 
oral acceptance of claim, Com 4:77 
(V2B p583) 
prejudice to insured, timeliness of 


disclaimer, Com 4:79 (V2B p609- 


610) 
presumptions and inferences, Com 
4:79 (V2B p615, 620) 
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INSURANCE—Cont’d 
Waiver and estoppel to use defenses 
—Cont’d 
questions of law and fact, supra 
reservation of rights by insurer, 
Com 4:79 (V2B p627) 
silence by insurer, estoppel, Com 
4:79 (V2B p619) 
timeliness of disclaimer, Com 4:79 
(V2B p602) 
Warranty, defense of breach of 
generally, Chg 4:76 (V2B p554); 
Com 4:75 (V2B p548); Com 4:76 
(V2B p555) 
burden of proof, Com 4:76 (V2B 
p555) 
existence of warranty, Com 4: 10 
(V2B p555) 
judgment creditor’s action against 
insurer, Com 4:66 (V2B p513) 
materiality, Chg 4:76 (V2B p554); 
Com 4:76 (V2B p558) 
mortgagee clause, Com 4:76 (V2B 
p560) 


Willful conduct, failure to cooperate, 


Chg 4:78 (V2B p587); Com 4:78 
(V2B p591, 595-596) 


Work product, excess liability for bad 


faith settlement or failure to settle, 
Com 4:67 (V2B p531) 


Written confirmation to insured by 


insurer as to liability coverage, Com 
4:79 (V2B p604) 


INSURANCE AGENTS AND 


BROKERS 


Additional insurance, duty to obtain, 


Com 4:45 (V2B p434) 


Authority of agents, Com 4:45 (V2B 


p430) 


Cancellation, notice of, judgment credi- 


tor’s action against insurer, Com 4:66 
(V2B p510) 


Comparative negligence, insured’s fail- 


ure to read policy, Com 4:45 (V2B 
p435) 


Contingent commission agreements, 


Com 3:59 (V2A p683) 
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INSURANCE AGENTS AND 
-BROKERS—Cont’d 

Contracts 

breach of, Com 4:45 (V2B p436- 
437) 

statute of limitations, Com 4:1 (V2B 
p92) 

Duty and liability to insured, Com 4:45 
(V2B p432) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p70) 

Failure to give notice, Com 4:77 (V2B 
p576, 581-583) 

Failure to procure requested insurance, 
Com 4:45 (V2B p433-434) 

Fiduciary duty, breach of, Com 3:59 
(V2A p683) 

Forged or altered checks, fictitious 
payee rule, Com 4:87 (V2B p649) 

Home estimator computer program, 
duty to insured, Com 4:45 (V2B 
p435) 

Injured person, suit by, Com 4:66 (V2B 

2 ee pouds 

Judgment creditor’s action against, Com 
4:66 (V2B p501) 

Limitation on agent’s authority, waiver 
and estoppel to assert defenses, Com 

~ 4:79 (V2B p622) 

Malpractice, statute of limitations, Com 
4:1 (V2B p97); Intro preceding Chg 
2:149 (V1B pl) 

Misrepresentation 

defense of, reliance, Com 4:75 
(V2B p550-551) 

presumption of insured’s knowledge 
of contents of policy, Com 4:45 
(V2B p435) 

Oral contracts and binders, Chg 4:45 
(V2B p428); Com 4:45 (V2B p428, 
430) 

Personal liability, Com 4:45 (V2B 
p432, 434) 

Professional services, breach of contract 
to render, inapplicability of statute of 
limitations, Com 4:35 (V2B p370) 

Services rendered, action for, malprac- 
tice, inapplicability of statute of limi- 
tations, Com 4:35 (V2B p370) 


INSURANCE AGENTS AND 
BROKERS—Cont’d 
Special relationship creating additional 
duty of advisement, Com 4:45 (V2B 
p434) 
Statute of limitations 
contracts, Com 4:1 (V2B p97) 
duty and liability to insured, Com 
4:45 (V2B p436) 
malpractice, Com 4:1 (V2B p97); 
Intro preceding Chg 2:149 (VIB 
pl) 
professional services, breach of 
contract to render, inapplicability 
of statute of limitations, malprac- 
tice, Com 4:35 (V2B p370) | 


‘Waiver and estoppel to use defenses, 


Com 4:79 (V2B p621) 
Warranty, defense of breach of, Com 
4:76 (V2B p558) 


INTANGIBLE PERSONAL 
PROPERTY 

Injurious falsehood, Chg 3:55 (V2A 
p591) 


INTELLECTUAL FUNCTIONING 

Mentally retarded or mentally ill 
persons, involuntary retention of, 
Chg 8:7 (V2B p776) 


INTELLIGENCE 

Children, common law standard of care, 
care required of persons under dis- 
ability, Chg 2:23 (V1A p308); Com 
2:23 (VIA p309) 

Fraud in execution of contract, 
negligence of signer, Com 4:10 (V2B 
p195) 


INTEMPERANCE 
Circumstantial evidence, habit, Com 
1:71 (VIA p123) 


INTEMPERATE LANGUAGE 
Defamation, qualified privilege, abuse 
of, Com 3:32 (V2A p460) 


INTENT 
Assault, element of, Com 3:2 (V2A p5) 
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INTENT—Cont’d 

Battery, Chg 3:3 (V2A p9); Com 3:3 
(V2A p10, 13); Com 3:4 (V2A p26) 

Circumstantial evidence, habit, Com 

(1:71 (VIA p125) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, excessive force, Chg 
3:60.3 (V2A p721) 

Conversion, element of, Com 3:10 
(V2A pl1i9, 124) 

Defamation, constitutional malice, pub- 
lic official or public figure, Com 3:28 
(V2A p378) 

Definition of, Chg 3:1 (V2A pl); Com 
3:1 (V2A pl) ° 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p73) 

Insurance (this index) 

Mutual mistake, contracts, Com 4:11 
(V2B p204-205) 

Negligence distinguished from, Com 
3:1 (V2A p2) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p91) | 

Torts. Intentional Torts (this index) 

Trademark or trade name infringement, 
intention to deceive public, Intro pre- 
ceding Chg 3:58 (V2A p642) 

Unfair competition, Donnelly Act viola- 
tion, monopoly, Com 3:58 (V2A 
p653) 


INTENTIONAL CONDUCT 

Apportionment of Fault (this index) 

Circumstantial evidence, Com 3:1 (V2A 
p2) 

Common law standard of care, Chg 
2:10A (VIA p259); Com 2:10 (VIA 
p259) 

Contracts (this index) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p239) 

No-fault law, covered plaintiffs, Intro 
preceding Chg 2:75 (V1A p477) 
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INTENTIONAL TORTS 

Generally, Chg 3:1 (V2A pl); Com 3:1 
(V2A pl) 

Abuse Of Process (this index) 

Apportionment of fault 

joint or concurrent negligence, 
comparative fault, Com 2:275 
(V1B p848) 

limitations on joint and several 
liability, Com 2:275 (V1B p884) 

Constitutional Torts (this index) 

Defamation (this index) 

Definition of intent, Chg 3:1 (V2A pl); 
Com 3:1 (V2A pl) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p238) 

Fiduciary Duty, Breach Of (this 
index) 

Franchise (this index) 

Fraud and Deceit (this index) 

Injurious Falsehood (this index) 

Interest on property damage, Com 
2:313 (V1B p1034) 

Interference With Contract (this 
index) 

Interference With Person or Property 
(this index) 

Malicious Prosecution (this index) 

Nuisance (this index) 

Parental liability for tort of child, 

liability for conduct of another, Com 
2:260 (V1B p820) 
Privacy, Right of (this index) 
Trespass (this index) 


. Unfair Competition (this index) 


Workers Compensation (this index) 


INTERCOM 

Schools, special duty, special emer- 
gency service, apparent exception to 
general rule of governmental liability, 
Intro preceding Chg 2:225 (VIB 
p632) 


INTEREST ; 

Attorney’s fees, usurious interest rate, 
client’s promise to pay on, Com 4:30 
(V2B p314) 
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INTEREST—Cont’d 

Contracts, damages, Com 4:20 (V2B 
p265) 

Conversion of property, damages, 
wrongful taking, Com 3:10 (V2A 
p131) 

Employment Contract (this index) 

Insurance (this index) 

Municipal and state liability, damages, 
Com 2:313 (V1B p1035-1036) 

Post-judgment interest, structured judg- 
ments, Com 2:280 (V1B p965) 

Pre-Judgment Interest (this index) 

Present value, Federal Employer’s 
Liability Act, negligent injury or 
death of employee, Chg 2:180.2 
(V1B p248) 

Pre-Verdict Interest (this index) 

Privacy, right of, damages, Com 3:46 
(V2A p530) 

Products liability, damages, Com 2:142 
(V1A p873) 

Property damage, Chg 2:313 (VIB 
p1034); Com 2:313 (V1B p1034) 

Public authorities, damages, Com 2:313 
(V1B p1036) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 (V2A 
D173) 

Punitive damages, Com 2:278 (V1B 
p955) | 

Real property sales contracts, 
consequential damages, Com 4:20 
(V2B p236) 

Structured judgments, Com 2:277 (V1B 
p927) 

Trespass to land, intentional tort, Com 
3:8 (V2A pl111) 

Usurious contract, illegal, Com 4:1 
(V2B p81) 

Wrongful Death (this index) 


INTERESTED WITNESSES 

Discrediting testimony of, Intro preced- 
ing Chg 1:1 (V1A p7) 

Employee of party, Chg 1:92 (VIA 
p214); Com 1:92 (VIA p214) 


INTERESTED WITNESSES 
—Cont’d 

Evidence admitted for limited purpose, 
prior consistent statements, Com 1:66 
(VIA p113, 115) 

Impeachment, evidence admitted for 
limited purpose, Com 1:66 (VIA 
p113) 

Post-trial charge where pretrial charge 
has been given, Chg 1:25C (VIA 
p66); Com 1:25C (V1A p66) 

Pretrial deposition, use at trial, Chg 
1:94 (V1A p216); Com 1:94 (VIA 
p217) 

Questions of law and fact 

employee of party, Com 1:92 (VIA 
p214) | 
relationship with party, Com 1:92 
(VIA p214) 
Settlement, Com 1:92 (VIA p215) 
Weighing testimony 
post-trial charge 
generally, Com 1:21 (V1A p57) 
pretrial charge, Chg 1:8 (VIA p42) 


INTERFERENCE BY HIRER 


Independent contractor, liability for 
conduct of another, Com 2:256 (VIB 
p809); Com 2:257 (V1B p809) 


INTERFERENCE WITH 
CONTRACT 
Agency, Com 3:56 (V2A p612) 
Attorneys 
inducing breach, Com 3:56 (V2A | 
p612) 
privilege, Com 3:56 (V2A p614) 
Bankruptcy and preemption of, Com 
3:56 (V2A p610) 
Breach, requirement of, Com 3:56 
(V2A p608) 
Brokers, services rendered; action for, 
Com 4:31 (V2B p358) 
Causation, Com 3:56 (V2A p609, 613) 
Competition, Com 3:56 (V2A p616) 
Conspirators, Com 3:56 (V2A p612) 
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INTERFERENCE WITH 
CONTRACT—Cont’d 

Corporate officers and directors 

inducing breach 
generally, Com 3:56 (V2A 
p610) 

Corporate Stock (this index) 

Damages, Com 3:56 (V2A p605, 618) 

Defenses, Com 3:56 (V2A p614) 

Distinguished from interference with 
prospective economic relations, Chg 
3:57 (V2A p626); Com 3:57 (V2A 
p625) 

Economic interest or justification, Com 
3:56 (V2A p6él15, 617) 

Elements for establishing, Chg 3:56 
(V2A p602); Com 3:56 (V2A p605, 
608) 

Eligibility to bring action, Com 3:56 
(V2A p609) | 

Existence of a valid contract, Com 3:56 
(V2A p607) 

Good faith, inducing breach 

hospital privileges, justification, 
Com 3:56 (V2A p617) - 
justification, Com 3:56 (V2A p617) 

Inducing breach 

generally, Chg 3:56 (V2A p602); 
Com 3:56 (V2A p604) 

corporate officers and directors, 
supra 

Intentional procurement of breach, Com 
3:56 (V2A p613) 

Justification 

generally, Chg 3:56 (V2A p603); 
Com 3:56 (V2A p615) 

corporate officers and directors, 
supra 

inducing breach, Com 3:56 (V2A 
p617) 

landlord and tenant, Com 3:56 
(V 2A p616) 

negating economic interest or, Com 
3:56 (V2A p617) | 

Knowledge by defendant of contract, 
Com 3:56 (V2A p612) 
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INTERFERENCE WITH 
CONTRACT—Cont’d 

Labor-Management Relations Act 
preemption of state law, Com 3:56 
(V2A p608) 

Landlord and tenant, justification, Com 
3:56 (V2A p616) 

Malice 

generally, Com 3:7 (V2A p91) 


inducing breach, Com 3:56 (V2A 
p606, 610) 
negating economic interest or 
justification, Com 3:56 (V2A 
p618) 
Negating economic interest or justifica- 
tion, Com 3:56 (V2A p617) 


Notice or knowledge 
inducing breach, Chg 3:56 (V2A 
p602-603) 


knowledge by defendant of contract, 
Com 3:56 (V2A p612) 


_ Parties to action, Com 3:56 (V2A p609) 


Privilege, Com 3:56 (V2A p614) 

Prospective advantage, interference 
with, distinguished, Com 3:56 (V2A 
p604-605) 

Public officials | 

justification, Com 3:56 (V2A p616) 

Special verdict, Chg 3:56 (V2A p604); 
SV 3:56 (V2A p619) 

Statute of limitations, Com 3:56 (V2A 
p619) 

Stockholders. Corporate Stock (this 
index) : 

Subcontractors, Com 3:56 (V2A p609, 
616) 

Third party’s liability, Com 3:56 (V2A 
p609) 

Valid contract requirement, Com 3:56 
(V2A p607) 

Who may be liable, Com 3:56 (V2A 
p609) 3 

Wrongful means, Chg 3:56 (V2A 
p603); Com 3:56 (V2A p604, 613) 
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INTERFERENCE WITH 
CUSTOMER’S RELATIONS 
WITH THIRD PERSON 


Checks, wrongful dishonor of, Com 
4:85 (V2B p642) 


INTERFERENCE WITH 
ECONOMIC RELATIONS 

Generally, Chg 3:57 (V2A p623) 

Aiding and abetting, Com 3:57 (V2A 
p633) 

Causation, Com 3:57 (V2A p627) 

Contracts terminable at will, Chg 3:57 — 
(V2A p632) 

Damages, Chg 3:57 (V2A p632) 

Economic duress, Chg 3:57 (V2A p623) 

Elements, Chg 3:57 (V2A p623); Com 
3:57 (V2A p626) vee 

Fiduciary Duty, Breach Of (this 
index) 

Fraud and deceit, Chg 3:57 (V2A p623) 

Inheritance, prospective, Com 3:57 . 
(V2A p633) 

Injurious falsehood, Com 3:55 (V2A 
p594-596) 

Intent, Chg 3:57 (V2A p623); Com 3:57 
(V2A p627) 

Sole motive to harm, Com 3:57 (V2A 
p631) 

Special verdicts, SV 3:57 (V2A p634) 

Statute of limitations, Com 3:57 (V2A 
p633) 

Wrongful means, Chg 3:57.1 (V2A 
p625); Chg 3:57 (V2A p623-624); 
Com 3:57 (V2A p628) 


INTERFERENCE WITH 
EMPLOYMENT 


At will employment, breach of contract 
and damages, Com 4:21 (V2B p276) 


INTERFERENCE WITH PERSON 
OR PROPERTY 

Abuse of process, damages, Com 3:51 
(V2A p588) 

Assault (this index) 

Battery (this index) 

Conversion Of Property (this index) 


INTERFERENCE WITH PERSON 
OR PROPERTY—Cont’d 

Emotional distress, outrageous conduct 

‘causing, Chg 3:6 (V2A p59); Com 

3:6 (V2A p60) 

False Imprisonment and False Arrest 
(this index) 

Interest on property damage, Com 
2:313 (VIB p1035) 

Prima facie tort, Chg 3:7 (V2A p88); ° 
Com 3:7 (V2A p89) 

Trespass (this index) 


INTERNAL RULES AND 
POLICIES 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Chg 2:171 (V1B p215) 

Common law standard of care, custom- 
ary business practices, Com 2:16 
(VIA p302) 

Personnel Policy Manual (this index) 

Safe place to work, Workers 
Compensation Law and Employers 
Liability Law, Chg 2:215 (VIB 
p307) 

Statutory standard of care, violations of 
regulations, Com 2:29 (VIA p353) 


INTERNET 

Anticybersquatting Consumer Protec- 
tion Act, trademarks, domain names, 
Intro preceding Chg 3:58 (V2A p646) 

Defamation (this index) : 

Post-trial charge where pretrial charge 
has been given, consider only 
testimony and exhibits, Chg 1:25 
(V1A p61) 

Pretrial charge, independent research by 
jurors, Chg 1:11 (V1A p45-46); Chg 
1:12 (VIA p47); Com 1:11 (VIA 
p46) 

Social network sites and pretrial charges 

independent research by jurors, pro- 
hibition against, Chg 1:11 (VIA 
p45); Chg 1:12 (VIA p47); Com 
1:11 (VIA p47) 

juror’s social media blogs or posts; 
review by parties and attorneys 
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INTERNET—Cont’d 
Social network sites and pretrial charges 
—Cont’d 
involved in case, Chg 1:13 (VIA 
p48) 
Trespass to chattels, Com 3:9 (V2A 
p116) 


INTERNET SERVICE PROVIDER 
Defamation | 
immunity for internet publishers 
under Federal Decency Act, Com 
3:26 (V2A p372) 
multiple defendants within same 
organization, publication, Com 
3:26 (V2A p372) 
qualified privilege, Com 3:32 (V2A 
p455) 


INTERNS 
Hospitals (this index) 


INTERPRETATION 
Construction Or Interpretation (this 
index) 


INTERPRETER 

Benchcard for assessing interpreters’ 
competence and performance, Com 
1:87 (VIA p166) 

Bias, prohibition against, Com 1:87 
(VIA p166) 

Challenging verdict based on improper 
translation, Com 1:87 (VIA p167) 
Failure to appoint, effect of, Com 1:87 

(V1A p167) 

Family Court proceedings, Com 1:87 
(VIA p166) 

Hearing loss or impairment, Com 1:87 
(VIA p168) 

Permitting use of interpreter by witness, 
Com 1:87 (VIA p167) 

Qualifications, Com 1:87 (V1A p166) 

Reliability of process, questions about, 
Com 1:87 (VIA p167) 

Voir dire selection of jury, advising 
clerk of need after jury selection, 
Intro preceding Chg 1:1 (VIA p17) 

Witnesses, for, Chg 1:87 (VIA p166) 
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INTERROGATORIES 

Admission against interest, Com 1:55 
(VIA p81) 

Depositions, pre-trial, use at trial, post- 
trial charge, Com 1:94 (VIA p217) 

Post-trial charge where pretrial charge 
has been given; special verdicts and 
general verdicts supported by written 
interrogatories, Chg 1:26 (V1A p68); 
Com 1:26 (VIA p69) 


INTERROGATORIES TO JURY 

Collateral sources, Chg 2:301 (V1B 
p1007) 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p283) 

Comparative negligence of passenger, 
seat belt, Chg 2:87.2 (VIA p557); 
Com 2:87 (VIA p558) 

Correcting defective verdict, Com 1:102 
(VIA p235) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p248) 

Medical Malpractice (this index) 

Mitigation of damages, Com 2:325 
(V1B p1086) 

No-fault law 

expenses incurred, damages, Chg 
2:285A (V1B p988-989) 

serious injury, special verdict sheet, 
Intro preceding Chg 2:88A (V1A 
p582) 

Products Liability (this index) 

Special Interrogatories (this index) 

Special verdicts, Intro preceding Chg 
1:1 (VIA p4) 

Verdicts(this index) 

Will contests, single interrogatory 
submitting issues of fraud and undue 
influence, Com 7:60 (V2B p757) 

Wrongful Death (this index) 


INTERROGATORY-BASED 
VERDICTS 
Verdicts(this index) 


INTERRUPTION OF SERVICE 


_ Electric Companies (this index) 
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INTERRUPTION OF SERVICE 
—Cont’d 

Telephone companies, Com 2:195 (V1B 
p267) 


INTERSECTIONS 

Bicycles (this index) 

Emergency Vehicles (this inciges 

Expert testimony, accident reconstruc- 

tion, Com 1:90 (V1A p207) . 

Left, vehicle on, collision at uncon- 
trolled intersection, Chg 2:78 (VIA 
p508) 

Municipal and state liability 

generally, Com 2:225A (V1B p684) 

installation of traffic control signal 
where signal not previously 
existed, Com 2:226A (V1B p706) 

stop sign, failure to maintain, Com 
2:226A (V1B p706) 

traffic study, public premises and 
ways, Chg 2:225B (V1B p690) 

Pedestrians, traffic control signal, colli- 
sion at intersection controlled by, 
Com 2:79 (VIA p512) 

Right of way, duty of driver, Com 

— 2:80A (VIA p524) 

Stopped vehicle, traffic control signal, 
collision at intersection controlled by, 
Com 2:79 (VIA p512) 

Stop Sign (this index) 

Through highway, duty of driver on, 
Chg 2:80A (VIA p523); Com 2:80A 
(VIA p524) 

Traffic control device, common car- 
rier’s duty to passengers to provide 
safe place to get on or off, Com 2:166 
(V1B p207) 

Traffic control signal, collision at 
intersection controlled by 

generally, Chg 2:79 (VIA p509); 
Com 2:79A (V1A p518) 

bicycle, Com 2:79 (VIA p511) 

common carrier’s duty to pas- 
-sengers to provide safe place to 
get on or off, Com 2:166 (VIB 
p207) 

emergency vehicles, Vehicle and 
Traffic Law § 1104, Chg 2:79A 


INTERSECTIONS—Cont’d | 
Traffic control signal, collision at 
intersection controlled by—Cont’d 
(VIA p512); Com 2:79A (VIA 
p513) 
flashing light, signal controlled by, 
Com 2:79 (VIA p511) 
highway work vehicles, Com 2:79A 
(VIA p517) 
left at green traffic signal, turning, 
Com 2:81 (VIA p528) 
municipal and state liability, traffic 
study, public premises and ways, 
Chg 2:225B (V1B p690) 
out-of-service, signal is, Com 2:79 
ORE NLA DOT) 
~ patrol vehicle responding to 911 
call, Com 2:79A (V1A p516) 
pedestrian crossing highway, Chg 
2:75 (V1A p491); Com 2:75 
(VIA p493, 495) 
pedestrians, Com 2:79 (VIA p512) 
right turn at red signal, Com 2:79 
(VIA p512) 
statute allowing driver of emer- 
gency vehicle to proceed past 
signal or stop sign after slowing 
down, as may be necessary for 
safe operation, Com 2:79A (VIA 
p514) 
stopped vehicle, Com 2:79 (VIA 
p512) 
Uncontrolled intersection, collision at 
generally, Chg 2:78 (VIA p508) 
private property, driver entering 
roadway from, Com 2:78 (VIA 
p509) 

turning across traffic, Com 2:81 
(VIA p528) 


INTERSTATE AND FOREIGN 
COMMERCE 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally - 
secured rights, Com 3:60 (V2A p702) 

Federal and state courts, concurrent 
jurisdiction — 

trademark or tradename infringe- 
ment, concurrent jurisdiction of 
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INTERSTATE AND FOREIGN 
COMMERCE—Cont’d 

Federal and state courts, concurrent 
jurisdiction—Cont’d 

state courts, Lanham Act, Intro 
preceding Chg 3:58 (V2A p643) 

unfair competition, federal-state 
jurisdiction, Intro preceding Chg 
3:58 (V2A p639) 

Railroads : 

duty under federal safety statute, 
Com 2:181 (V1B p250, 252-254) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B 
p241) 

Trademark or tradename infringement, 
concurrent jurisdiction of state courts, 
Lanham Act, Intro preceding Chg 
3:58 (V2A p643) 

Unfair competition, federal-state juris- 
diction, Intro preceding Chg 3:58 
(V2A p639) 


INTERSTATE COMMERCE 
COMMISSION RULES 


Railroads, duty under federal safety 
statute, Com 2:181 (V1B p250) 


INTERVENING CAUSES 
Proximate cause, Chg 2:72 (V1A p456); 
Com 2:72 (V1A p456-457, 459) 


INTIMIDATION | 
Fear or Intimidation (this index) 


INTOXICATING BEVERAGES 

Children, statutory cause of action, Com 
2:28 (VIA p343-344, 347, 349) 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p282) 

Contribution and indemnity, statutory 
cause of action, Com 2:28 (VIA 
p350) 

Fire insurance, increase of risk, Com 
4:48 (V2B p446) 

Insurance 


accident insurance policy, Com 4:56 
(V2B p468) 
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INTOXICATING BEVERAGES 
—Cont’d 

Insurance—Cont’d 

general liability exclusion for 
assault and battery, liquor liability 
endorsement, Intro preceding Chg 
4:45 (V2B p406) 

Landlord and tenant, violation of stat- 
ute, statutory cause of action, Com 
2:28 (VIA p343) 

Punitive Damages (this index) 


Wrongful death, statutory cause of 


action, Com 2:28 (VIA p348-349, 
ee A 


INTOXICATION © 

Assumption of risk, passenger in vehi-, 
cle, Com 2:55 (VIA p398) 

Blood Alcohol Count (this index) 

Common law standard of care 

generally, Com 2:28 (VIA p345- 
346) 

aid voluntarily rendered, Com 2:24 
(VIA p313) 

failure to arrest intoxicated person, 
Com 2:10 (VIA p247) 

foreseeability, Com 2:12 (VIA 
p282) 

Defamatory import, Com 3:24 (V2A 
p325-326) 

Disability 

common law standard of care, Chg 
2:20 (VIA p304); Com 2:11 
(VIA p267); Com 2:20 (VIA 
p304) 

comparative negligence, persons 
under disability, Chg 2:45 (VIA 
p381); Com 2:45 (V1A p381) 

Dram Shop Act (this index) 

Driving While Intoxicated or 
Impaired (this index) 

Medical malpractice for intoxicated 
patient falling off hospital bed, Intro 
preceding Chg 2:149 (V1B p8) 

Negligent hiring and negligent reten- 
tion, knowledge of improper use of 
alcohol, Com 2:240 (V1B p771) 
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INTOXICATION—Cont’d 

Premises liability; injuries caused by 
intoxicated guest, Com 2:90 (VIA 
p647) 

Punitive damages 

generally, Com 2:278 (V1B p940) 
automobile accidents, Com 2:278 
(V1B p949) 

Safe place to work, Labor Law, defen- 
ses to § 240(1), Com 2:217 (VIB 
p556) } 

Statutory standard of care, special statu- 
tory action, Chg 2:28 (VIA p336- 
337); Com 2:28 (VIA p337) 

Voluntarily admitted to hospital, duty to 
prevent from leaving hospital 
intoxicated person, Com 2:10 (VIA 
p252, 256) 

Will contests, testamentary capacity, 
Chg 7:52 (V2B p731); Com 7:52 | 
(V2B p731) 


INTRAFAMILY LIABILITY 
Insurance, Com 2:262 (V1B p828) 


INTRASTATE COMMERCE 


Railroads, duty under federal safety 
statute, injured employees, Com 
2:181 (V1B p255) 


INTRAUTERINE DEVICE (IUD) 
Medical malpractice, tolling of statute 
of limitations 
continuous treatment, Intro preced- 
ing Chg 2:149 (V1B p17, 20) 
discovery of condition, foreign 
object distinguished, Intro pre- 
ceding Chg 2:149 (V1B p25) 


IN UTERO INJURIES 
Prenatal Injuries (this index) 


INVASION OF PRIVACY 
Privacy, Right of (this index) 


INVASIVE DIAGNOSTIC 
PROCEDURE 


Medical malpractice, informed consent, 
Chg 2:150A (V1B p102, 104) 


INVENTORY 

Brokers, services rendered, action for, 
Statute of Frauds, Com 4:31 (V2B 
p338) : 

Insurance, waiver and estoppel of 
insurer to assert defenses, Com 4:79 
(V2B p625) 


INVESTIGATION 


Accountant malpractice, Chg 2:154 


(V1B p182) 

Defamation (this index) 

False arrest and false imprisonment, 
Com 3:5 (V2A p35-36) | 

Insurance (this index) 

Liability for conduct of another, 
employer-employee, negligent hiring 
or retention, Chg 2:240 (V1B p767- 
768); Com 2:240 (V1B p769) 

Malicious Prosecution (this index) 


INVESTIGATORY STOP 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, excessive force, Com 
3:60 (V2A p719) , 


INVESTMENT BROKERS 
Fiduciary duty, breach of, Com 3:59 
(V2A p683) 


INVESTMENTS 
Fiduciary Duty, Breach Of (this 
index) 
Fraud and deceit 
duty of disclosure, superior knowl- 
edge, sophisticated investor, Com 
3:20 (V2A p192, 209) 
special facts doctrine/superior 
knowledge, sophisticated 
institutional investor, Com 3:20 
(V2A p192) 


INVITEES 

Common carriers, duty to passengers, 
Intro preceding Chg 2:161 (VIB 
p186) 7 

Premises liability, abolition of distinc- 
tions, Com 2:90 (V1A p617); Com 
2:105 (VIA p718) 
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IRONS 
Safe place to work, Labor Law 
absolute liability under § 240, Chg 
2:217 (V1B p485) 
construction site accidents covered 
by § 240(1), Com 2:217 (V1B 
p507) 
protection of workers under § 240, 
Com 2:217 (V1B p487) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 


IRRESISTIBLE IMPULSE 
Life insurance, suicide, Chg 4:57 (V2B 
p470) 


ISSUES, STATEMENT OF 

Elements of charge, Intro preceding 
Chg 1:1 (VIA p3) 

ITEMIZED DAMAGES 

Interrogatory-based verdicts, Com 1:95 
(VIA p225) 

JANITORIAL SERVICES 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p276) 

JEHOVAH’S WITNESSES 


Mitigation of damages, failure to have 
operation, Com 2:325 (V1B p1085) 


JEWELERS 

Liens, bailments, repair, maintenance, 
or improvement, Com 4:93 (V2B 
p674) 


JEWISH PERSONS 
Defamation (this index) 


JOB PERFORMANCE 
Employment Discrimination (this 
index) 


JOB TRANSFER ~ 

Workers compensation, course of 
employment, mental injury, Com 
2:218 (VIB Pp S?o) 

JOCKEY 


Assumption of risk, Com 2:90 (VIA 
p653) 
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JOGGING 


Assumption of risk, Com 2:55 (VIA 


p421) 


JOINT AND SEVERAL LIABILITY 

Apportionment of Fault (this index) 

Diethylstilbestrol (DES), proximate 
cause, Com 2:71 (V1A p455) 

Liability for conduct of another 

owner of vehicle, permission, 
express or implied, Com 2:245 
(V1B p776) | 

scope of employment, Com 2:235 
(V1B p758) 

Medical malpractice, Com 2:150 (V1B 
p91) 

Premises liability, lessor’s liability to 
persons on land, unlawful use of 
property, Com 2:90 (VIA p644) 

Punitive damages, Com 2:278 (VIB 
p952) 

Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p187) 

Safe place to work, Labor Law, contri- 
bution and indemnity, actions under 
§ 240 and § 241, Intro preceding Chg 
2:216 (V1B p347) 

Tenancy in common, condition or use 
of land, liability to persons on land, 
retention of control, Com 2:105 

(VIA p719) 


JOINT TENANTS | 
Bank accounts, joint, Com 7:56 (V2B 
p750) 


Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p126) 


JOINT TORTFEASORS 

Apportionment of Fault (this index) 

Damages, generally, Com 2:277 (V1B 
p908-909) 

Liability for conduct of another, scope 
of employment, Com 2:235 (V1B 
p757) 

Medical malpractice, aggravation of 
injury, subsequent injury, damages, 
Com 2:305 (V1B p1024) 
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JOINT TORTFEASORS—Cont’d 

Mitigation of damages, payment by 
joint tortfeasor, Com 2:325 (V1B 
p1085) 

Punitive damages against governmental 
entities, Com 2:278 (V1B p947) 

Special verdict, Intro preceding Chg 1:1 
(VIA p4) 


JOINT VENTURE 

Brokers, services rendered, action for, 
Statute of Frauds, Com 4:31 (V2B 
p339) : 

Fiduciary duty, breach of, Com 3:59 
(V2A p686) 

Liability for conduct of another, Chg 
2:265 (V1B p829); Com 2:265 (V1B 
p829) 

Statute of Frauds, Com 4:1 (V2B p68) 

Workers Compensation (this index) 


JOLT 

Common carriers, passengers, duty to, 
sudden stop or jerk, Chg 2:165 (V1B 
p200); Com 2:165 (V1B p202) 


JONES ACT 

Assumption of risk, negligent injury or 
death of employee, Com 2:180 (VIB 
p249) | 

Consortium, loss of, derivative action, 
damages, Com 2:315 (V1B p1038) 

Course of employment, Com 2:180 
(V1B p249) | 

Federal Employer’s Liability Act, Com 
2:180 (V1B p238) 

Prejudgment interest, negligent injury 
or death of employee, Com 2:180 
(V1B p249) 

Survival of action, Com 2:180 (VIB 
p249) 

Workers compensation in New York, 
effect of, Com 2:218 (V1B p579) 


JONES BEACH STATE PARKWAY 
AUTHORITY 


Tort actions against, Intro preceding 
Chg 2:225 (V1B p646) 


JOURNALIST PRIVILEGE 
Failure to call witness, Com 1:76 (VIA 
p139-140) 


JUDGES | 

Defamation (this index) 

False arrest and false imprisonment, 
immunity, Com 3:5 (V2A p52) 

42 USC § 1983, action for deprivation 
of federally secured rights; judicial 
disqualification, Com 3:60 (V2A 
p708) 

Juror, judge as 

Malicious prosecution, absolute 
immunity, Com 3:50 (V2A p565) 

Municipal and state liability, Intro pre- 
ceding Chg 2:225 (V1B p638) 


JUDGMENT 
Apportionment of fault, release 
charge after trial, one defendant 
subsequently satisfying judgment, 
Com 2:275C (V1B p907) 
effect of, before trial 
agreement that judgment not to 
be entered until after trial, 
Com 2:275A (V1B p896) 
post judgment settlement, 
applicability of GOL § 15- 
108 to, Com 2:275A (V1B 
p900) 
Insurance (this index) 


JUDGMENT CREDITORS 
Insurance (this index) 


JUDICIAL ADMISSIONS 
Admission against interest, Com 1:55 
(VIA p80) 


JUDICIAL IMMUNITY 

Attorney malpractice, Com 2:152 (VIB 
p158) 

Custody of children, municipal and 
state liability, Intro preceding rai 
2:225 (V1B p637) 

Foster care, municipal and state 
liability, Intro preceding Chg 2: 225 
(V1B p637) 

Municipal and state liability, Intro pre- 
ceding Chg 2:225 (V1B p637) 
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JUDICIAL NOTICE 

Animals (this index) 

Close following, judicial notice of stop- 
ping distance, Chg 2:82A (VIA 
p537) 

Expert testimony, basis of, Com 1:90 
(VIA p187) 

Facts, judicial notice during trial of, 
Chg 1:79.1 (VIA p161); Com 1:79 
(VIA p162) | 

Life expectancy tables, Com 2:281 
(V1B p968) 

Work life expectancy tables, loss of 
earnings, damages, Com 2:290 (V1B 
p1000) 


JUNGLE GYM 

Assumption of risk, Com 2:55 (VIA 
p399) 

Parks, liability considerations, Com 
2:225A (V1B p679) 


JURISDICTION 

Abuse of process, state and federal 
jurisdiction, constitutional torts, 42 
USC § 1983, action for deprivation of 
federally secured rights, Com 3:60 
(V2A p703) 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Com 2:171 (V1B p217) 

Concurrent jurisdiction. State and 
federal concurrent jurisdiction, infra 

Contractual agreements consenting to 
exercise of personal jurisdiction, 
Com 4:1 (V2B p162). 

Correcting defective verdict in excess of 
jurisdiction, Com 1:102 (V1A p236) 

Guardian, appointment of nonresident, 
incapacity, Com 8:1 (V2B p768) 

Joint and several liability, limitations on 
enforcement of judgment, inability to 
obtain jurisdiction over third party, 
Com 2:275 (V1B p871-872, 874) 

' Malicious prosecution, favorable 
termination, dismissal on 
jurisdictional grounds, Com 3:50 
(V2A p546) | 

Punitive Damages (this index) 
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JURISDICTION—Cont’d 
State and federal court concurrent juris- 
diction 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A 
p703) 3 
false labeling or advertising, unfair 
competition, Lanham Act, federal 
and state concurrent jurisdiction, 
Intro preceding Chg 3:58 (V2A 
p646) 
Interstate and Foreign Commerce 
(this index) 
trademark or tradename infringe- 

_ ment, concurrent jurisdiction of 
state courts, Lanham Act, Intro 
preceding Chg 3:58 (V2A p643) 

unfair competition, Com 3:58 (V2A 
p650); Intro preceding Chg 3:58 
(V2A p637) 
Trademark or tradename infringement 
concurrent jurisdiction of state 
courts, Lanham Act, Intro preced- 
ing Chg 3:58 (V2A p643) 
subject matter jurisdiction of state 
courts, Intro preceding Chg 3:58 
(V2A p642) 
Workers’ Compensation Board. Work- 
ers Compensation (this index) 


JURORS 
Constitutional rights and qualification 
of, Intro preceding Chg 1:1 (VIA 
p23) 
Defamation, absolute privilege, Com 
3:31 (V2A p428, 431) 
Impeachment of verdict 
affidavits, Com 1:105 (VIA p242) 
own verdict, impeachment of, Com 
1:105 (V1A p241) 
Involuntary retention of dangerous sex: 


offenders requiring confinement; mis- 
trial, Com 8:8 (V2B p830) 


Qualification of, Intro preceding Chg 


1:1 (VIA p23) 
Termination of employment, jury ser- 
vice, Com 4:21 (V2B p288) 
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JURY TRIAL, RIGHT TO 

Attorneys’ fees, reasonableness of, 
contracts, Com 4:1 (V2B p143) 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p769) 

Mental abnormality 

expert testimony, Com 8:8 (V2B 
p829) 

waiver on issue of whether respon- 
dent suffers from, Com 8:8 (V2B 
p810) 

Mentally ill, involuntary retention of, 
Com 8:7 (V2B p778) 

Mentally retarded, involuntary retention 
of, Com 8:7 (V2B p778) 

Sex offenders requiring confinement, 
involuntary retention of dangerous, 
Chg 8:8.3 (V2B p811); Com 8:8 
(V2B p788, 810) 

Waiver 

contractual provisions, Com 4:1 
(V2B p164) 

mental abnormality, waiver on issue 
of whether respondent suffers 
from, Com 8:8 (V2B p810) 


JUSTICE OF PEACE 
False arrest and false imprisonment, 
immunity, Com 3:5 (V2A p52) 


JUSTIFICATION 

Battery (this index) 

Checks, wrongful dishonor of, Chg 4:85 
(V2B p638) 

- Conversion Of Property (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p75) 

Insurance, justification for late notice, 
Com 4:77 (V2B p571, 578) 

Intentional interference with person or 
property, prima facie tort, Chg 3:7 
(V2A p88); Com 3:7 (V2A p90, 92, 
94) 

Interference With Contract (this. 
index) 

Trespass to chattels, Chg 3:9 (V2A 
p113); Com 3:9 (V2A p115) 

Trespass to land, Com 3:8 (V2A p109) 


JUVENILE DELINQUENTS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, collateral estoppel, 
Com 3:60 (V2A p703) 

Escape, municipal and state liability, 
Intro preceding Chg 2:225 (VIB 
p613) 

Mental health services, municipal and 
state liability, Intro preceding Chg 
2:225 (V1B p645) 

Prisons, municipal and state liability, 
Intro preceding Chg 2:225 (V1B 
p613) 


KENDRA’S LAW 
Involuntary retention of the mentally 


retarded or mentally ill, Com 8:7 
(V2B p781) 


KENNEL WORKER 
Presumptions and inferences, Com 
2:220 (V1B p593) 


KEYS 
Locks and Keys (this index) 


KICK 
Battery, defense of self or - third person, 
Com 3:3 (V2A p16) 


KICKBACK 
Economic duress, contract, Com 4:15 
(V2B p212) 


KIDNAPPING 
Battery 
defense of self or third person, Com 
3:3 (V2A p16) 
performance of public duty or 
authority, Com 3:4 (V2A p27) 
Hospitals, child kidnapped from, fright, 
damages, Com 2:284 (V1B p979) 


KISS 
Assault, stating intention to kiss, Com 
3:2 (V2A p6) 


KNEE 
Comparative negligence, driving with 
stiff knee, Com 2:47 (V1A p386) 


| 
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KNEE—Cont’d 
Release, mutual mistake, contracts, 
Com 4:11 (V2B p203-204) 
Stiff knee 
common law standard of care, care 
required of persons under physi- 
cal disability, Com 2:22 (VIA 
p307) — 
comparative negligence, driving 
with stiff knee, Com 2:47 (VIA 
p386) 


KNIVES 
Strict products liability, Com 2:120 — 
(V1A p822) 


KNOWLEDGE 
Notice or Knowledge (this index) 


LABELS 

Food Allergen Labeling and Consumer 
Protection Act of 2004, Com 2:120 
(VIA p847) 

Products Liability (this index) 

Unfair competition, Intro preceding Chg 
3:58 (V2A p637-638, 646) 


LABORATORY 
Labor Law, laboratory clerk, Intro pre- 
ceding Chg 2:216 (V1B p335) 
Medical malpractice 
general hospitals, state regulations, 
standards mandated by, Com 
2:151 (V1B p115) 
hospitals, state regulations, stan- 
dards mandated by, laboratory 
services, Com 2:151 (V1B p115) 
statute of limitations, tolls, continu- 
ous treatment, Intro preceding 
Chg 2:149 (V1B p23) 
Schools, respondeat superior, Com 
2:229 (V1B'p735) 


LABOR COSTS 

Delay, construction contracts, 
consequential damages, Com 4:20 
(V2B p248) 


LABOR DISPUTE 
Defamation, punitive damages, Com 
3:30 (V2A p411) 
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LABOR LAW 

Injured employees. Safe Place To 
Work (this index) 

Occupational Safety and Health Act 
(OSHA) (this index) 

Safe Place To Work (this index) 


LABOR RELATIONS 

Unfair competition, Donnelly Act viola- 
tion, federal PRORIORHOP, Com 3:58 
(V2A p651) 


LABOR RELATIONS BOARD 
PROCEEDING 


Defamation, absolute privilege, Com 
3:31 (V2A p435) 


LABOR UNIONS 

Collective Bargaining (this index) 

Defamation (this index) | 

Medical Malpractice (this index) 

Prima facie tort, intentional interference 
with person or property, economic 
self-interest, Com 3:7 (V2A p94) 

Unfair competition, monopoly, Don- 
nelly Act, exemptions, Com 3: 58 
(V2A p660) 


LACHES 

Insurance, defenses, judgment creditor’ S 
action against insurer, Com 4:66 
(V2B p513) 

Replevin, as defense to, Com 3:10 
(V2A p133) 


LACROSSE 
Assumption of risk, Com 2:55 (VIA 
p411) 


LADDERS | 
Hirer, interference by, independent 
contractor, liability for conduct of 
another, Com 2:257 (V1B p810) 
Proximate cause, Com 2:72 (VIA p459) 
Railroads, duty under federal safety 
statute, Chg 2:181 (V1B p249); Com 
2:181 (V1B p251) 
Safe place to work, Labor Law 
absolute liability under § 240, Chg 
2:217 (VIB p485); Com 2:217 
(V1B p490) 
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LADDERS—Cont’d 
Safe place to work, Labor Law—Cont’d 
air conditioning units, construction 
and erection, protective devices, 
Com 2:217 (V1B p542) 
alteration, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p536) 
applicability of § 241(6), accident 
site, Com 2:216A (V1B p382) 
common law and statutory liability, 
Intro preceding Chg 2:216 (VIB 
p313) 
construction site accidents covered 
by § 240(1), protective devices, 
Com 2:217 (V1B p506, 511, 515) 
contribution and indemnity, actions 
under § 240 and § 241, Intro pre- 
ceding Chg 2:216 (V1B p346) 
elevation-related risk, requirement 
that accident arise from, protec- 
tive devices, Com 2:217 (V1B 
p511) 
failure to provide safety device, ele- 
ments of cause of action, Com 
2:217 (V1B p496) 
falling from height, injuries from, 
protective devices, Com 2:217 
(VIB p518) 
falling objects, protective devices, 
Com 2:217 (V1B p523-524) 
inadequate safety device, elements 
of cause of action, Com 2:217 
(V1B p497, 499) 
planking and ramps, devices to 
- which § 240(1) applies, Com 
2:217 (V1B p555) 
protection of workers under § 240, 
protective devices, Com 2:217 
(V1B p487) 
proving inadequacy of safety 
devices provided at work site, 
elements of cause of action, Com 
2:217 (V1B p500-502) 
recalcitrant worker doctrine, Chg 
2:217.2 (V1B p566); Com 2:217 
(V1B p566, 568) 
sites covered by § 240(1), protective 
devices, Com 2:217 (V1B p515) 


LADDERS—Cont’d 
Safe place to work, Labor Law—Cont’d 
sole proximate cause, defenses to 
§ 240(1), Com 2:217 (V1B p560) 
stairs and fire escapes, devices to 
which § 240(1) applies, Com 
2:217 (V1B p551-552) 
statutory negligence, Com 2:216 
(V1B p364) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 
tripping hazard, Com 2:216 (V1B. 
p364) , 
trucks, objects or workers falling 
from, protective devices, Com 
2:217 (V1B p526) 
Tripping hazard, Com 2:216 (V1B 
p364) 


LAND CONTRACTS 
Statute of frauds, Com 4:1 (V2B p70) 


LANDFILL 


Blasting, possessor’s liability to persons 


outside land, Com 2:112-(V1A p762) 

Municipal and state liability, Intro pre- 
ceding Chg 2:225 (V1B p634) 

Nuisance, Intro preceding Chg 3:16 
(V2A p145) 

Railroads, duty to public, persons on or 
near tracks, motorbikes, Com 2:176 
(V1B p231) 

Safe place to work, Labor Law, repair- 
ing loader, activities to which 
§ 240(1) applies, Com 2:217 (VIB 
p549) 

Undeveloped land, statutory limitation 

_ of liability, premises liability, Com 
2:90A (VIA p669) 


LANDLORD AND TENANT 


Abuse of process 
repeated nonpayment proceedings, 
Com 3:51 (V2A p583) 
summary eviction, Com 3:51 (V2A 
p586) 
Anticipatory breach of contract, Com 
4:1 (V2B p45) 


Iindex-279 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


~LANDLORD AND TENANT 
—Cont’d 

Apportionment of fault 

indemnity agreement, Com 2:275 
(V1B p858) 

liability for conduct of another, 
Com 2:275 (V1B p864) 

Assignment and subletting 

economic duress, Com 4:15 (V2B 
p213) 

interference with contract, justifica- 
tion, Com 3:56 (V2A p616) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p344-345, 355) 

Commercial property 

brokers, services rendered, action 
for, employment, Com 4:31 (V2B 
p341) 
snow removal, possessor’s liability 
- to persons on sidewalk, Com 
2:111A (VIA p748) 

Common law negligence, standard of 
care, persons brought onto premises 
by tenant, Com 2:28 (VIA p346) 

Condominiums and Cooperative 
Apartments (this index) 

~ Contracts 

anticipatory breach, Com 4:1 (V2B 
p45) : : 

insurance, agreements to purchase 
or name promisee as additional 
insured, Com 4:1 (V2B p134) 

lease as contract. Leases (this 
index) 

Piain English law, Com 4:1 (V2B 
p165) 

Statute of Frauds (this index) 
third party beneficiaries, contracts 
with public utilities, Com 4:1 

(V2B p32) 
vague terms, Com 4:1 (V2B p19) 
Conversion of property 
security deposit, Com 3:10 (V2A 
p124) 
wrongful taking, Com 3:10 (V2A 
p124, 132) 

Cooperative apartments. 
Condominiums and Cooperative 
Apartments (this index) 
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LANDLORD AND TENANT 
—Cont’d 

Covenant to repair, Com 2:116 (VIA 
p772-773) 

Criminal activity and proximate cause 

failure to protect persons on their 
premises, Com 2:71 (VIA p454); 
Com 2:72 (VIA p469) 

notice of, Com 2:72 (VIA p461) 

Defamation (this index) 

Dogs, therapy dog accommodation, 
Intro preceding Chg 9:1 (V2B p945) 

Economic duress, contract, Com 4:15 
(V2B p213, 216) 

Elevators, lessor’s liability, premises 
over which control retained, Com 
2:105 (VIA p707) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65, 71) 

Eviction 

abuse of process, summary eviction, 
Com 3:51 (V2A p586) 

emotional distress, Com 3:6 (V2A 
p71) : | 

punitive damages, Com 2:278 (VIB 
p946) 

Fire escape; premises over which 
control retained and lessor’s liability, 
Com 2:105 (VIA p707) 

Fire insurance, increase of risk, gasoline 
in storage bins, Chg 4:48 (V2B p445) 

Forcible or unlawful entry or detainer/ 
wrongful eviction | | 

defamation, statement that landlord 
conducted wrongful evictions, 
Com 3:24 (V2A p334) 

punitive damages, Com 2:278 (V1B 
p946) 

trespass to land based on wrongful . 
eviction, Com 3:8 (V2A p103) 

Fraud | 

inducement, fraud in, rescission, 
sale of sexually explicit materials, 
Com 4:10 (V2B p197) 

justifiable reliance, Com 3:20 (V2A 
p206) 

Handicapped persons, reasonable 
accommodation, disability 
discrimination, Com 9:4 (V2B p945) 
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LANDLORD AND TENANT 
—Cont’d 

Heat, trespass to land, excessive heat, 
Com 3:8 (V2A p103) 

Insurance 

agreements to purchase or name 
promisee as additional insured, 
Com 4:1 (V2B p134) ae 

assault, exclusions, Intro preceding 
Chg 4:45 (V2B p409) 

fire insurance, increase of risk, gaso- 
line in storage bins, Chg 4:48 
(V2B p445) | 

Interference with contract, justification, 
Com 3:56 (V2A p616) 

Intoxicating beverages, violation of 
statute, statutory cause of action, 
Com 2:28 (VIA p343) 

Lead Paint (this index) 

Lease as contract. Leases (this index) 

Leased premises. Premises Liability 
(this index) | 

Maintenance. Repair and maintenance, 
infra , 

Medical malpractice, liability for acts or 
omissions of others, lease to medical 
practitioners, Com: 2:150 (VIB p94) 

Notice of criminal activity, proximate 

‘cause, Com 2:72 (VIA p461) 

Nuisance (this index) 

Oil Spill Prevention, Control and 
Compensation Act, action by 
landlord against actual discharger, 
Com 10:4 (V2B p1017) 

Plain English law, contracts, Com 4:1 
(V2B p165) 

Premises Liability (this index) 

Proximate cause, notice of criminal 
activity, Com 2:72 (VIA p461) 

Punitive damages 

quiet enjoyment, breach of covenant 
of, Com 2:278 (V1B p951) 

rent overcharge proceedings, Com 
2:278 (V1B p946) 

wrongful eviction, Com 2:278 (VIB 
p946) 

Quiet enjoyment, breach of covenant, 
constructive eviction, Com 2:278 
(VIB-p951) - 


LANDLORD AND TENANT 
—Cont’d 

Reasonable accommodation, disability 
discrimination, Com 9:4 (V2B p945) 

Rent control and rent stabilization laws, 
municipal and state liability, regula- 
tory activities of government, Intro 
preceding Chg 2:225 (V1B p618) 

Rent or compensation for use and 
occupation 

escalation clause, additional rent, 
Com 4:1 (V2B p122) 

public housing, constitutional torts, 
42 USC § 1983, action for depri- 
vation of federally secured rights, 
Com 3:60 (V2A p702) 

Rent overcharge proceedings and puni- 
tive damages, Com 2:278 (V1B 
p946) 

Repair and maintenance 

common law standard of care, gra- 
tuitous promises, Com 2:24 (VIA 
p317) | 

gratuitous promise to repair, com- 
mon law standard of care, volun- 
tarily assumed duty, Com 2:24 
(VIA p317) 

Rescission and sale of sexually explicit 
materials, Com 4:10 (V2B p197) 

Roof, liability of lessor, premises over 
which control retained, Com 2:105 
(VIA p707, 711) 

Security deposit, conversion of prop- 
erty, Com 3:10 (V2A p124) 

Social Services Law § 143-b. Spiegel | 
Law (Social Services Law § 143-b), 
infra 

Sprinkler systems, lessor’s liability, 
premises over which control retained, 
Com 2:105 (V1A p707) 

Statute of frauds; leases for more than 
one year, Com 4:1 (V2B p70) 

Summary proceedings, punitive dam- 
ages, Com 2:278 (V1B p946) 

Third party beneficiaries, contracts with 
public utilities, Com 4:1 (V2B p32) 

Trespass to land 

excessive heat, Com 3:8 (V2A 
p103) 
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LANDLORD AND TENANT 
—Cont’d 

Trespass to land—Cont’d 
intentional tort, injury to possession, 

Com 3:8 (V2A p107, 109) 
use, Occupancy, and enjoyment of 
land, Com 3:8 (V2A p111) 
wrongful eviction, trespass based 
on, Com 3:8 (V2A p103) 

Use, occupancy, and enjoyment of land 
Premises Liability (this index) 
rent or compensation for use and 

occupation, supra 
trespass to land, Com 3:8 (V2A 
pl11) 

Video taping of activities in backyard, 
Civil Rights Law Section 52-a creat- 
ing private right of action for owner 
or tenant against person for, Com 
3:45 (V2A p525) 


LAND USE 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p711) 


LANGUAGE REQUIREMENTS 
Interpreter (this index) 


Jurors, qualification of, Intro preceding 
Chg 1:1 (VIA p23) 


LANHAM ACT 

False labeling or advertising, unfair 
competition, Intro preceding Chg 
3:58 (V2A p646) 

Trademark or tradename infringement, 


concurrent jurisdiction of state courts, 
Intro preceding Chg 3:58 (V2A p643) 


LANYARD 
Safe place to work, Labor Law, protec- 


tive devices, absolute liability, Com 
2:217 (V1B p556, 568) 


LAST CLEAR CHANCE 

Generally, Com 2:36 (V1A p367); Intro 
preceding Chg 2:36 (V1A p355) 

Railroad tracks, persons on or néar, 
duty to public, Com 2:176 (V1B 
p230) 


index-282 


_ LATENT CONDITION OR 


DEFECT 

Out-of-possession lessor’s liability for 
failure to warn of latent dangerous 
conditions, Chg 2:100 (VIA p694); 
Com 2:100 (V1A p696); (VIA p698) 

Pain and suffering, Com 2:280 (V1B 
p957) 

Precipitation or triggering of, increased 
susceptibility to injury, Com 2:283 
(V1B p972) 

Premises liability 

notice, Com 2:90 (VIA p656) 

out-of-possession lessor’s liability 
for failure to warn of latent 
dangerous conditions, Chg 2:100 
(VIA p694); Com 2:100 (VIA 
p696); (VIA p698) 

warning, duty, Com 2:90 (VIA 
p650) 

Products Liability (this index) 


LATERAL SUPPORT 

Possessor’s liability to persons outside 
land, Chg 2:113 (VIA p766); Com 
2:113 (VIA p766) 


LATEX ALLERGIC CONDITION 

Products liability, statute of limitations, 
Intro preceding Chg 2:120 (VIA 
p803) 


LAUNDRY 

Emancipation of child, derivative 
action, loss of services, Chg 2:317.1 
(V1B p1043) 


LAW CLERKS 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights. attorneys’ fees, Com 
3:60 (V2A p743) 


LAW ENFORCEMENT OFFICERS 
Peace Officer (this Index) 

Police (this Index) 

Sheriff or Deputy (this Index) 


LAW ENFORCEMENT REPORTS 
Defamation, reliance on reports, gross 
irresponsibility, private figure and 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


LAW ENFORCEMENT REPORTS 
—Cont’d 
speech of public concern, Com 3:28A 
(V2A p385) 


LAW GRADUATES 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


- secured rights. attorneys’ fees, Com 
3:60 (V2A p743) 


LAW GUARDIAN 
Attorney malpractice, Com 2:152 (VIB 
p154, 158) 


LAWNMOWER 
Negligent entrustment, disability, care 
required of persons under, Com 2:11 
(VIA p267) 
Parental liability for tort of child 
generally, Intro preceding Chg 
2:260 (V1B p815) 
comparative fault, apportionment of 
fault between defendants, Com 
2:275 (V1B p852) 
negligent entrustment of dangerous 
instrument, liability for conduct 
of another, Com 2:260 (V1B 
p819) 
Products liability, strict liability; sale- 
service distinction, Intro preceding 
Chg 2:120 (V1A p793) 


LAW SCHOOL 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 


LAYOFFS 

At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p281, 
283) 


LEAD PAINT 

Age of property, presumption of 
owner’s knowledge of, Com 2:90 
(VIA p632) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, official policy or 
governmental custom, municipal 


LEAD PAINT—Cont’d 
liability, Com 3:60 (V2A p731) 

Independent contractor retained by New 
York City to perform lead abatement 
project, liability of, Com 2:90 (VIA 
p633); Com 2:105 (VIA p716) 

Insurance, pollution exclusion clauses, 
Intro preceding Chg 4:45 (V2B p385, 
390) 

Landlord and tenant. Lessor’s liability, 
infra ; 

Lessor’s liability 

Administrative Code of New York 
City, Com 2:105 (V1A p713-714) 

age of property, presumption of 
owner’s knowledge of, Com 2:90 - 
(VIA p632) 

control, retention of, Com 2:105 
(VIA p706, 710, 713-716) 

Health Department programs, action 
against municipalities, Com 
2:105 (VIA p716) 

New York City, Com 2:90 (VIA 
p632) 

notice and opportunity to remedy, 

~ Com 2:105 (V1A p715) 

outside New York City, Com 2:105 
(VIA p715) 

Residential Lead-Based Paint Haz- 
ard Reduction Act of 1992, lessor 
required to provide informational 
pamphlet under, Com 2:90 (VIA 
p633); Com 2:105 (V1A p716) 

testing, duty, Com 2:105 (VIA 
p716) 

Municipal and state liability 
independent contractor’s liability, 
lead abatement project, Com 2:90 
(V1A p633); Com 2:105 (VIA 
p716) 

lessor’s liability, Health Department 
programs, action against 
municipalities, Com 2:105 (VIA 
p716) 

Parent’s negligence, landlord imputing, 
Com 2:90 (V1A p633) 

Public Housing Administrator (this 
index) 
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LEAD PAINT—Cont’d 

Residential Lead-Based Paint Hazard 
Reduction Act of 1992, Com 2:90. 
(V1A p633); Com 2:105 (VIA p716) 


LEAD POISONING 

Municipal and state liability, regulatory 
activities of government, Intro pre- 
ceding Chg 2:225 (V1B p618) 


LEARNED TREATISES 

Expert and opinion evidence, Chg 
1:90.1 (VIA p183); Com 1:90 (VIA 
p182) 


LEARNER 
Motor Vehicles (this index) 


LEASES 

Generally, Com 4:1 (V2B p120) 

Apportionment of fault; voiding lease 
agreement exempting lessor from 
liability for its own acts of 
negligence, Com 2:275 (V1B p862) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p355) 

Consequential damages, Com 4:20 
(V2B p234, 238) 

Construction or interpretation, Com 4:1 
(V2B p120-121) 

Damages, contracts, Com 4:20 (V2B 
p234) | 

Exculpatory agreement, common law 
standard of care, Com 2:10A (VIA 
p262) 

Forum selection, Com 4:1 (V2B p161) 

Injurious falsehood, Com 3:55 (V2A 
p599) 

Licenses and, Com 4:1 (V2B p122) 

Modification | 

construction or interpretation, Com 
4:1 (V2B p121) 
oral modification, Com 4:1 (V2B 
p121) 

Mutual mistake, contracts, Com 4:11 
(V2B p200) 

Oil and gas leases, construction and 
interpretation, Com 4:1 (V2B p122) 

Perpetuities, rule against, Com 4:1 
(V2B p85) 
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LEASES—Cont’d 
Personal property. Bailments (this 
index) 
Premises Liability (this index) 
Rent, consequential damages, Com 4:20 
(V2B p238) 
Rule against perpetuities, Com 4:1 
(V2B p85) 
Safe place to work, Labor Law 
generally, Intro preceding Chg 
2:216 (V1B p317, 323) 
control, right of, Intro preceding 
Chg 2:216 (V1B p317) 
Statute of frauds, Com 4:1 (V2B p70) 


LEAVING ROAD 
Motor vehicles, Chg 2:85 (V1A p543); 
Com 2:85 (VIA p543) 


LEAVING SCENE OF ACCIDENT 

Evidence admitted for limited purpose, 
credibility of nonparty witness, Com 
1:66 (VIA p114-115) 

Uninsured Motorists (this index) 


LEGAL AND FACTUAL 
DISABILITY 

Defined, Com 4:55 (V2B p461) 

Disability coverage, Com 4:55 (V2B 
p460) 


LEGAL CONCEPTS 

Voir dire selection of jury, discussing 
legal concepts during, Intro preceding 
Chg 1:1 (V1A p17) 

LEGAL MALPRACTICE 

Attorney Malpractice (this index) 


LEGAL SERVICES 
CORPORATION 


- Constitutional torts, 42 USC § 1983, 


action for deprivation of federally 
secured rights, color of law, Com 
3:60 (V2A p725) 
LEGISLATORS 
Defamation (this index) 


LENGTHY TRIAL 
Voir dire selection of jury, Intro preced- 
ing Chg 1:1 (VIA p17) 
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LEPROSY 

Defamation, words imputing plaintiff 
suffering from leprosy, slander per 
se, Com 3:24 (V2A p354) 


LETENDRE RULE 

Inconsistent statement by nonparty wit- 
ness, admissibility for all purposes, 
Com 1:66 (VIA p115) 

Limited purpose, evidence admitted for, 
Com 1:66 (VIA p115-116) 


LETTER . 

Defamation, publication, Com 3:26 
(V2A p368) 

Evidence admitted for limited purpose, 
letter by insurer, Com 1:65 (VIA 
pl11) 

Presumption of receipt, Com 1:63 (VIA 
p103) 


LETTERS OF CREDIT 
Generally, Com 4:1 (V2B p144) 
Issuer’s obligations, Com 4:1 (V2B 

p145) 

Law to govern, choosing, Com 4:1 
(V2B p145) 


LETTER TO EDITOR 

Defamation, investigation of truth, 
private figure and speech of public 
concern, Com 3:28A (V2A p387) 


LEWDNESS 
Defamation, proof of falsity, Com 3:27 
(V2A p375) 


LIABILITY FOR CONDUCT OF 
ANOTHER 

Apportionment Of Fault (this index) 

Assault (this index) 

Attorney malpractice, Com 2: ae (VIB 
p169-170) 

Blasting, possessor’s liability to persons 
outside land, Com 2:112 (VIA p764) 

Children 


owner of vehicle, key left in vehicle, 


Com 2:251 (V1B p797) 

recovery by infant, parent or spouse 
not reduced by culpable conduct 
of parent, infant or other spouse, 


LIABILITY FOR CONDUCT OF 
ANOTHER—Cont’d 

Children—Cont’d 

Chg 2:262 (V1B p826); Com 
2:262 (V1B p826) 

Common Carriers (this index) 

Comparative negligence, bifurcated 
trial, Com 2:36 (V1A p370) 

Contribution and Indemnity (this 
index) 

Damages 

generally, Com 2:235 (V1B p759) 

determination of, Com 2:277 (V1B 
p908) 

negligent hiring or retention, Com 
2:240 (VIB p772) 

Defamation (this index) 

Driving while intoxicated or impaired, 
Com 2:278 (V1B p950) 

Employer-employee 

negligent hiring or retention of 
employee, Chg 2:240 (V1B 
p767); Com 2:240 (V1B p768) 

owner of vehicle, permission, 

- express or implied, Com 2:245 
(V1B p783) 

prohibited act, Chg 2:236 (V1B 
p759); Com 2:236 (V1B p760) 

punitive damages, Com 2:278 (V1B 
p948) 

Scope of Employment (this index) 
special employee, Chg 2:238 (VIB 
p/62); Com 2:238 (V1B p764) 
willful tort, Chg 2:237 (V1B p760); 

Com 2:237 (V1B p761) 

Employment contract, Com 2:235 (VIB 
p750) 

Employment discrimination, liability 
under New York City Human Rights 
Law, Intro preceding Chg 9:1 (V2B 
p881) 

Family relationship 

children, supra 

derivative action, reduction of ania’ 
ages by percentage of negligence, 
Com 2:262 (V1B p828) 

liability of parent for tort of child. 
Parent and Child (this index) 
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LIABILITY FOR CONDUCT OF 
ANOTHER—Cont’d 
Family relationship—Cont’d 
recovery by infant, parent or spouse 
not reduced by culpable conduct 
of parent, infant or other spouse, 
Chg 2:262 (V1B p826); Com 
2:262 (VIB p826) 
Foreseeability 
employer and employee, prohibited 
act, Chg 2:236 (V1B p759); Com 
2:236 (V1B p760) 
Parent and Child (this index) 
Franchisor-franchisee relationship, Com 
2:235 (V1B p758) 
Government liability. Municipal and 
State Liability (this index) 
Incompetent Persons (this index) 
Independent Contractor (this index) 
Joint and Several Liability (this index) 
Joint enterprise, Chg 2:265 (V1B p829); 
Com 2:265 (V1B p829) 
Labor Law. Safe Place To Work (this 
index) 
Medical Malpractice (this index) 
_ Motor vehicle, owner of. Motor 
Vehicles (this index) 
Municipal and State Liability (this 
index) . 
Negligent Entrustment (this index) 
Negligent hiring or retention, Chg 2:240 
(V1B p767); Com 2:240 (V1B p768) 
Negligent Supervision (this index) 
New York City Human Rights Law 
(NYCHRL), employer’s liability 
under, Intro preceding Chg 9:1 (V2B 
p881) | 
Notice or knowledge 
joint enterprise, Com 2:265 (V1B 
p830) 
Parent and Child (this index) 
Owner of vehicle. Motor Vehicles (this 
index) 
Parent and Child (this index) 
Partnership, Com 2:235 (V1B p758) 
Passengers (this index) 
Personnel Policy Manual (this index) 
Police (this index) 


Index-286 


LIABILITY FOR CONDUCT OF 
ANOTHER—Cont’d 
Premises Liability (this index) 
Proximate cause 
negligent hiring or retention, Com 
2:240 (V1B p773) 
owner of vehicle, permission, 
express or implied, Com 2:245 
(V1B p777) 
Punitive damages, Com 2:235 (V1B 
p758-759); Com 2:278 (V1B p948) 
Questions of law and fact 
employer-employee 
scope of employment, Com 
2:235 (V1B p750, 752-753) 
special employees, Com 2:238 
(V1B p767) 
owner of vehicle 
permission, express or implied, 
Com 2:245 (V1B p778, 782) 
unattended vehicle, Com 2:251 
(V1B p796) 
special employees, Com 2:238 
(V1B p767) 
Reasonably prudent person 
acts of employee, Chg 2:240 (V1B 
p767-768) 
liability of parent for tort of child, 
failure to restrain, Chg 2:261 
(V1B p823) 
negligent hiring or retention, Com 
2:240 (V1B p769) 
negligent hiring or retention of 
employee, Chg 2:240 (V1B p767- 
768); Chg 2:258 (V1B p811) 
Rental Car (this index) 
Respondeat Superior (this index) 
Safe Place To Work (this index) 
School bus, respondeat superior, Com 
— 2:229 (V1B p734) 
Scope of Employment (this index) 
Special Employees (this index) 
Spouses (this index) 
Standard of care 
acts of employee, negligent hiring 
or retention, Chg 2:240 (V1B 
p767-768) 
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LIABILITY FOR CONDUCT OF 
ANOTHER—Cont’d 
Standard of care—Cont’d 
adequate hiring procedure, failure to 
conduct, Com 2:240 (V1B p770) 
liability of parent for tort of child, 
failure to restrain, Chg 2:261 
(V1B p823) 
negligent hiring or retention, Com 
2:240 (V1B p769) 
screening process, Com 2:240 (V1B 
p770) 
Statute of limitations, battery, Com 3:3 
(V2A p21) 
Supervision (this index) 
Training (this index) 
Vicious Propensities (this index) 


LIABILITY OVER 
Apportionment of Fault (this index) 


LIBEL 
Defamation (this index) 


LICENSEES 

Common carriers, duty to passengers, 
Intro preceding Chg 2:161 (V1B 
p186) 

Premises Liability (this index) 


LICENSE IN REAL PROPERTY 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p321) 

Trespass to land, intentional tort, entry, 
Com 3:8 (V2A p104) 


LICENSE REVOCATION OR 
SUSPENSION 

Defamation, absolute privilege, Com 
3:31 (V2A p435) 

Independent contractor, hiring 
incompetent contractor, Com 2:258 
(VIB p812) 

Motor vehicles, DMV hearings, Intro 
preceding Chg 2:75 (VIA p474) 


LICENSES 

Generally, Com 4:1 (V2B p122) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p335, 337) 

Children. Motor vehicles, infra 


LICENSES—Cont’d 
Contracts requiring conduct violating 
licensing ordinances, Com 4:1 (V2B 
ps1) 
Driver’s license. Motor vehicles, infra 
Expert testimony, qualifications, Com 
1:90 (VIA p173) 
Leases and, Com 4:1 (V2B p122) 
Medical Malpractice (this index) 
Motor vehicles 
children 
alcoholic beverages, statutory 
cause of action, Com 2:28 
(VIA p344) 
common law standard of care, 
care required of persons under 
disability, Com 2:23 (VIA 
p310) 
comparative negligence, viola- 
tion of statute, Com 2:49 
(VIA p389) 
comparative negligence 
children, violation of statute, 
Com 2:49 (VIA p389) 
eyeglasses, license restriction, 
Com 2:47 (V1A p385) 
duty toward other motorists; 
unlicensed drivers, Com 2:77 
(VIA p507) 
evidence admitted for limited 
purpose, Com 1:66 (VIA p114- 
115) 
learner, licensed driving instructor, 
liability for conduct of another, 
Com 2:240 (V1B p772) 
liability of owner of vehicle, 
permission, unlicensed driver, 
Com 2:245 (V1B p782) 
statutory standard of care, Vehicle 
and Traffic Law violation, Com 
2:26 (VIA p331) 
suspension or revocation, DMV 
hearings, Intro preceding Che 
2:75 (VIA p474) 
unlicensed drivers; duty toward 
other motorists, Com 2:77 (VIA 
p507) 
Municipal and state liability, regulatory 
activities of government, Intro pre- 
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LICENSES—Cont’d 
ceding Chg 2:225 (V1B p617) 
Public nuisance, private action based on 
intentional unlawful conduct , Chg: 
3:18 (V2A p168) 
absolute nuisance Com 3:18 (V2A 
p170, 173) | 
Revocation. License Revocation or 
Suspension (this index) 
Suspension. License Revocation or _ 
Suspension (this index) 
Termination provision in licensing 
agreement, Com 4:1 (V2B p61) 


LIE DETECTOR 
Polygraph (this index) 


LIENS 
Attorneys 
charging lien, action for services 
rendered, Com 4:30 (V2B p325) 
retaining lien, action for services 
rendered, Com 4:30 (V2B p317, 
325-326) 

Bailments, contracts, Com 4:93 (V2B 
p674) 

Collateral sources, Com 2:301 (V1B 

~ \ phOtd LOT7) 

Conversion, asserting lien in excess of 
contract price, Com 3:11 (V2A p136) 

Economic duress, contract, Com 4:15 
(V2B p212) 

Garageman’s lien, constitutional torts, 
42 USC § 1983, action for depriva- 
tion of federally secured rights, 
private persons, Com 3:60 (V2A 
p7/27) 

Insurance 

excess liability for bad faith settle- 
ment or failure to settle, insured’s 
property subject to judgment lien, 
Com 4:67 (V2B p524) 

first party benefits, insurer’s liens, 
Intro preceding Chg 2:75 (VIA 
p485) 

Mechanic’s Lien (this index) 

Medicaid, damages, derivative action re 
child, expenses incurred, Com 2:318 
(V1B p1050-1051) 


index-288 


LIENS—Cont’d 
No-fault law 
expenses, first party benefits, dam- 
ages, Com 2:285A (V1B p990- 
991) 
tort recovery for economic loss, 
Intro preceding Chg 2:75 (VIA 
p487) 
Workers Compensation (this 
index) 
Structured judgments, Com 2:277 (V1B 
polana2t) 
Warehouses (this index) 
Workers Compensation (this index) 


LIFE EMPLOYMENT 
Contract terms, vagueness, Com 4:1 
(V2B p19) 


LIFE ESTATES 


Trespass to chattels, intentional tort, 
Com 3:9 (V2A p114) 


LIFE EXPECTANCY TABLES 

Text of tables, Appx A (V1B p1088) 

Centers for Disease Control, web Site 
for, Appx A (V1B p1088) 

Collateral sources, itemized verdict, 
Com 2:301 (V1B p1020) 

Employment contract, damages, Com 
4:21 (V2B p293) 

Loss of earnings, damages, Chg 2:290 
(V1B p993); Com 2:290 (V1B p997, 
999-1000) 

Medical malpractice, wrongful death, 

‘income taxation of lost earnings, 
Com 2:320 (V1B p1072) 

Pain and suffering, Com 2:280 (V1B 
p958) 

Permanent injuries, damages, Chg 
2:281 (V1B p967); Com 2:281 (V1B 
p967) 

Wrongful death 

conscious pain and suffering and 
wrongful death, action for, Chg 
2:320 (V1B p1052-1053) 

homemaker, pecuniary loss 
considerations, Chg 2:320.2 rte 
p1066) | 
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LIFE EXPECTANCY TABLES 
_ —Cont’d 
Wrongful death—Cont’d 
medical malpractice, income taxa- 


tion of lost earnings, Com 2:320 
(V1B p1072) 


LIFE INSURANCE 

Collateral sources, Com 2:301 (V1B 
p1011) 

Condition precedent, waiver and estop- 
pel to use defenses, Com 4:79 (V2B 
p623) 

Defense of misrepresentation, Chg 4:75 
(V2B p536) 

Double indemnity 

accidental death, Chg 4:56 (V2B 

Papa) 

medical or dental treatment, death 
or injury resulting from, Com 
4:56 (V2B p467) 

overdose of narcotics, Com 4:56 
(V2B p468) 

suicide, presumption against, Com 
1:63 (VIA p102) 

Exclusions, Com 4:56 (V2B p465) 

Incontestability, misrepresentation, 
defense of, Com 4:75 (V2B p538) 

Independent contractor, physician hired 
by insurer, danger inherent in work, 
Com 2:256 (V1B p807) 


Insanity, suicide, Chg 4:57 (V2B p470); 


Com 4:57 (V2B p472) 

Misrepresentation, defense of, Com 
4:75 (V2B p537) 

Presumptions, suicide, Chg 4:57 (V2B 
p469); Com 1:63 (VIA p101-102); 
Com 4:57 (V2B p471-472) 

Stress test, physician retained to 
conduct, independent contractor, ~ 
danger inherent in work, Com 2:256 
(V1B p807) 

Suicide 7 

generally, Chg 4:57 (V2B p469- 
470); Com 1:63 (V1A p101); 
Com 4:57 (V2B p471) 

fraud, Com 4:57 (V2B p471) | 

presumptions, Chg 4:57 (V2B 
p469); Com 1:63 (VIA p101-— 


LIFE INSURANCE—Cont’d 
Suicide—Cont’d 
102); Com 4:57 (V2B p471-472) 
Total and permanent disability, Com 
4:55 (V2B p456) 
Warranty, defense of breach of, } 
materiality, Com 4:76 (V2B p558) 


LIFE SUPPORT 

Clear and convincing evidence, burden » 
of proof, Com 1:64 (V1A p106) 

Health Care Proxy (this index) 


LIFTING 
Employment discrimination based on 
disability, Com 9:4 (V2B p937) 


LIGHTING 
Common carriers, duty to passengers to 
provide safe place to get on or off, 
Chg 2:166.1 (VIB p206); Com 2:166 
(V1B p205) 
Municipal and state liability 
intersection, duty to provide lighting 
at, Com 2:225A (V1B p676) 
parks 
assault in park, Com 2:225A 
(V1B p679) 
liability considerations, Com 
2:225A (V1B p679) © 
sidewalk, duty to provide lighting 
at, Com 2:225A (V1B p676) 
street lights, liability considerations, 
Com 2:225A (V1B p687) 
Premises Liability (this index) 
Safe place to work 
Commissioner of Labor, rules of 
generally, Com 2:216A (V1B 
p387) 
applicability of Labor Law 
§ 241(6), Com 2:216A (VIB 
p382-383) 
Labor Law, protective devices, Com 
2:217 (V1B p533, 536, 548-549) 


LIMITATION OF ACTIONS 
Statute Of Limitations (this index) 


LIMITATION OF LIABILITY 
Apportionment Of Fault (this index) 
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LIMITATION OF LIABILITY, 
—Cont’d 

Bailments, contracts, Com 4:93 (V2B 
p671) 

Banks, forged or altered check, 
customer’s failure to discover and 
report, contractual time limits, Com 
4:88 (V2B p658) 

Checks, stop payment order, payment 
despite, Com 4:86 (V2B p644) 

Common Carriers (this index) 

Consortium, Loss Of (this index) 


Electric companies, limitation of 
liability by tariff, Com 2:195 (V1B 
p266) 

Exculpatory Agreements (this index) 


Insurance, emotional distress, outra- 
geous conduct causing, Com 3:6 
(V2A p66) | 

Passengers. Common Carriers (this 
index) 


Premises Liability (this index) 


Warsaw Convention and Montreal 
Agreement (this index) 


LIMITATION OF USE 
No-fault law 


body organ, member, function, or 
system 


permanent consequential limita- 
tion of use of body organ or 
member, Chg 2:88E (VIA 
p589); Com 2:88E (VIA 
p590-591); Intro preceding 
Chg 2:88A (VIA p565) 

permanent loss of use of, Chg 
2:88D (VIA p588); Com 
2:88D (VIA p589); Intro pre- 
ceding Chg 2:88A (VIA 
p565) 

significant limitation of use of 
body function or system, Chg 
2:88F (VILA p592); Com 
2:88F (VIA p593, 595); Intro 
preceding Chg 2:88A (VIA 
p561, 565, 577) 
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LIMITED LIABILITY 
COMPANIES } 

Derivative suits by members, Com 3:59 
(V2A p686) 

Fiduciary duty, breach of; liability of 
promoters of limited liability 
company, Com 3:59 (V2A p669) 

Managing member’s fiduciary duty, 
Com 3:59 (V2A p686) 


LIMITED LIABILITY 
CORPORATION 


Fiduciary duty, breach of, Com 3:59 
(V2A p686) 


LIMITED PARTNERSHIP 
Agreement, Com 4:1 (V2B p123) 


LIMITED PURPOSE 
Evidence admitted for. Evidence (this 
index) 


LINES 
Electric Companies (this index) 


LINEUP 


~ Malicious Prosecution (this index) 


LIQUIDATED DAMAGES 

Generally, Com 4:20 (V2B p263) 

Apportionment of Fault (this index) 

Construction contracts, Com 4:20 (V2B 
p262-263) 

Contracts, Com 4:20 (V2B p259, 263) 

Employment contract, Com 4:21 (V2B 
p294) ai 

Real property sales contracts, Com 4:20 
(V2B p234) 

Sole obligation, Com 4:20 (V2B p262) 

Specific performance, Com 4:20 (V2B 
p262) : 

Termination of employment, mitigation 
of damages, Com 4:21 (V2B p292) 


LIS PENDENS 

Abuse of process, Com 3:51 (V2A 
p582, 587) 

Attorney malpractice, Com 2:152 (VIB 
p160) 

Injurious falsehood, Com 3:55 (V2A 
p597) | 
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LIS PENDENS—Cont’d 
Malicious prosecution, underlying civil 
litigation, Com 3:50A (V2A p575) 


LITERARY WORKS 
Copyright (this Index) 
Privacy, right of, Com 3:45 (V2A p507) 


LIVERY EXCLUSION 

Insurance, judgment creditor’s action 
against insurer, Com 4:66 (V2B 
p514) 


LIVING TOGETHER 
Cohabitation (this index) 


LIVING WILL. 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p771) 


LOADING AND UNLOADING 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p281) 

Liability of owner of vehicle for acts of 
operator, Chg 2:249 (V1B p790); 
Com 2:249 (V1B p790-791) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 
Chg 3:17 (V2A p161); Com 3:17 
(V2A p166) 


LOAN BROKERS 
Services rendered, action for, Com 4:31 
(V2B p334) 


LOAN OFFICERS 

Employment contract, covenant against 
competition, employer’s action for 
breach, Com 4:21 (V2B p297) 


LOANS 

Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p137) 

Economic duress, contract, Com 4:15 
(V2B p212) 

Motor vehicles, use or operation, 
liability for conduct of another, acts 
of operator, owner’s liability for, 
Com 2:249 (V1B p791) 


LOANS—Cont’d 

Negligent misrepresentation, Com 3:21 
(V2A p247) 

Rental cars, liability as owner, 
Transportation Equity Act, retention 
of title by financial institution or 
bank, Com 2:245 (V1B p780) 

Workers Compensation (this index) 


LOATHSOME DISEASE 
Defamation 
defamatory import, Com 3:24 (V2A 
p325) 
slander per se, Com 3:24 (V2A 
p354); Com 3:29 (V2A p391); 
Intro preceding Chg 3:23 (V2A 
p258) 
Will contests, testamentary capacity, 
insane delusion, Com 7:49 (V2B 
p722) 


LOCALITY RULE 

Medical malpractice, Chg 2:150 (V1B 
p46); Com 2:150 (V1B p48-49, 
56-57); Com 2:151 (V1B p114) 


LOCAL LAWS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, color of law, Com 
3:60 (V2A p725) 

Motor vehicles, Intro preceding Chg 
2:75 (V1A p471) 

Statutory standard of care, violations of 
regulations, Com 2:29 (VIA p353- 
354) 


LOCAL REGULATION 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, color of law, Com 
3:60 (V2A p725) 


LOCKER 

Police officers, injured employees’ 
rights, Intro preceding Chg 2:215 
(V1B p299-300) 


LOCKING COURTROOM 
General principles, Intro preceding Chg 
1:1 (VIA pl) 
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LOCKS AND KEYS 

Bailments (this index) 
Foreseeability, Com 2:12 (VIA p271) 
Premises Liability (this index) 


LOGGING 
Public nuisance, private action based on 
intentional and unreasonable interfer- 


ence with use and enjoyment of land, 
Com 3:17 (V2A p165) 


LONG CONTINUED USE 
WITHOUT ACCIDENT 
Foreseeability, Com 2:12 (V1A p284) 


LONGSHORE AND HARBOR 
WORKERS ACT 


Course of employment, workers injured 
in, Com 2:181 (V1B p255) 


LOOKOUT 

Bicyclist along roadway, Chg 2:76A 
(V1A p499-500) 

Common carriers, duty to passengers to 
provide safe place to get on or off, 
Com 2:166 (V1B p208) 

Construction worker, duty of, oncoming 
traffic, Com 2:75 (VIA p493); Com 
2:76 (V1A p498) 

Duty toward other motorists, Chg 2:77 
(VIA p503, 505) | 

Pedestrian walking along roadway, Chg 
2:76 (VIA p497) 

Railroad crossing, duty to public, Chg 
2:47). UGVEB D220) 30 0 23h) 
(V1B p221); Com 2:175 (V1B p222) 

Turning across traffic, Chg 2:81 (VIA 
p527) 

Uncontrolled intersection, collision at, 
Chg 2:78 (VIA p508) 


LOSS OF CHANCE 
Medical Malpractice (this index) 


LOSS OF EARNINGS 
Earnings, Loss Of (this index) 


LOSS OF MEMORY 
Memory Loss (this index) 


LOSS OF PROFITS 
Profits, Loss Of (this index) 
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LOSS PAYEE CLAUSE 
Insurance policy, Intro preceding Chg 
4:45 (V2B p421) 


LOVE AND AFFECTION 

Services rendered to decedent, action 
for, Com 4:32 (V2B p363) 

Spouse, derivative action, damages for 
loss of affection, Chg 2:315 (VIB 
p1037) 


LOYALTY | 
Fiduciary Duty, Breach Of (this 
index) 


LSD 
Defamation, qualified privilege, Com 
3:32 (V2A p451) 


LUCID INTERVALS 

Will contests, testamentary capacity, 
Chg 7:50 (V2B p725); Com 7:50 
(V2B p726) 


LUGGAGE 
Baggage (this index) 


LUMP SUM | 

Employment contract, breach of 
contract and damages, Chg 4:21 
(V2B p273) 

Medical malpractice, pain and suffer- 
ing, itemized verdict, actions com- - 
menced before July 26, 2003, Chg 
2:151A (1) (V1B p129) | 

Structured judgments, Com 2:277 (V1B 
p915-916, 921-923) 


LYMPHOMA : : 
Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


MACHINERY 

Fitness for particular purpose, implied 
warranty of, Chg 4:40 (V2B p373- 
375); Com 4:40 (V2B p377) 

Prisons, work program, safe machinery 
and equipment, duty to provide, Com 
2:215 (V1B p309) 

Safe place to work, Workers 
Compensation Law and Employers 
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MACHINERY—Cont’d 
Liability Law, Chg 2:215 (V1B 
p307) 

Special machinery, damages, property 
without market value, Com 2:312 
(V1B p1033) 


MAGISTRATE 

- Abuse of process, Com 3:51 (V2A 
p585) | 

Defamation, absolute privilege, Com 
3:31 (V2A p435) 

False arrest and false imprisonment, 
immunity, Com 3:5 (V2A p52) 

Malicious Prosecution (this index) 


MAGNETIC RESONANCE 
IMAGING 
MRI (this index) 


~ MAGNUSON-MOSS WARRANTY 


ACT 
Warranties (this index) 


MAIL 
Circumstantial evidence, habit, Com 
1:71 (VIA p122) 
Defamation, publication, Com 3:26 
(V2A p368) 
Insurance (this index) 
Presumption of receipt 
generally, Com 1:63 (V1A p103) 
insurer’s notice of disclaimer, Com 
~. 4:79 (V2B p615) 


MAINTENANCE 
Repair and Maintenance (this index) 


MAJORITY VIEW 
Jury unable to agree, supplemental 
charge, Com 1:100 (V1A p232) 


MALICE 

Battery, punitive damages, Com 3:3 
(V2A p20) 3 

Clear and convincing evidence, Chg 
1:64 (VIA p105); Com 1:64 (VIA 
p105) 

Defamation (this index) 


MALICE—Cont’d 

Employment discrimination, punitive 
damages, Intro preceding Chg 9:1 
(V2B p870) 

False imprisonment and false arrest, 
Com 3:5 (V2A p32, 54, 57) 

Injurious falsehood, Chg 3:55 (V2A 
p591-592); Com 3:55 (V2A p598- 
599) 

Insurance, excess liability for bad faith 
settlement or failure to settle, Chg 
4:67 (V2B p518); Com 4:67 (V2B 
p534) 

Interference With Contract (this 
index) | 

Municipal and state liability for acts of; 
distinction between ministerial and 
governmental acts, Intro preceding 
Chg 2:225 (V1B p615) 

Parks, liability considerations, Com 
2:225A (V1B p680) 

Premises Liability (this index) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p91) 

Punitive Damages (this index) 

Trespass to land, intentional tort, entry 
by domestic animals, Com 3:8 (V2A 
pll11) 


MALICIOUS PROSECUTION 
General instruction, Chg 3:50 (V2A 
p534); Com 3:50 (V2A p537) 
Absolute immunity 
judges, Com 3:50 (V2A p565) 
prosecuting attorney, Com 3:50 
(V2A p564) 
Abuse of process 
distinguished, Com 3:51 (V2A 
p580) 
Actual loss, damages, Com 3:50 (V2A 
p562) 
Administrative proceedings, initiation 
of, Com 3:50 (V2A p540) 
Advice of counsel 
generally, Com 3:50 (V2A p537) 
malice, absence of, Com 3:50 (V2A 
p561) 
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MALICIOUS PROSECUTION 
—Cont’d 
Advice of counsel—Cont’d 
probable cause, Chg 3:50.3 (V2A 
p551-552); Com 3:50 (V2A 
p551) 
Aguilar-Spinelli test, application of, 
Com 3:50 (V2A p556) 
Appeal pending 
favorable termination, Com 3:50 
(V2A p544) 
underlying civil litigation, Com 
3:50A (V2A p575) 
Arrest 
deviation from police procedure 
drastically resulting in mistaken 
arrest, Com 3:50 (V2A p557) 
underlying civil litigation, Com 
3:50A (V2A p573) 
warrant 
constitutional torts, 42 USC 
§ 1983, action for deprivation 
of federally secured rights, 
Com 3:60 (V2A p725) 
malice, Com 3:50 (V2A p561) 
Attachment, underlying civil litigation, 
Com 3:50A (V2A p573) 
Attorneys 
advice of counsel, supra | 
comments of, punitive damages, 
Com 3:50 (V2A p563) 
immunity, Com 3:50 (V2A p565) 
initiation by defendant, Com 3:50 
(V2A p541) 
prosecuting attorney, infra 
underlying civil action, use of false 
evidence, Com 3:50A (V2A 
p576) 
Attorneys’ fees 
generally, Com 3:50 (V2A p562) 
damages, Com 3:50 (V2A p562) 


Bankruptcy, underlying civil litigation, | 


Com 3:50A (V2A p573) 
Burden of proof 
generally, Chg 3:50 (V2A p534); 
Com 3:50 (V2A p539) 
defenses, Com 3:50 (V2A p563) 
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MALICIOUS PROSECUTION 
—Cont’d 

Burden of proof—Cont’d 

favorable termination, Com 3:50 
(V2A p547) 

preponderance of evidence, defen- 
ses, Com 3:50 (V2A p563) 

preponderance of evidence, infra 

probable cause, Com 3:50 (V2A 
p552) 

Character. Reputation and character, 
injury to, infra 

Circumstantial evidence, malice, Com 
3:50 (V2A p561) 

Colorable claim, facts giving rise to, 
Com 3:50A (V2A p571) 

Complaint 

initiation by defendant, Chg 3:50.1 
(V2A p543); Com 3:50 (V2A 
p541-542) 

prosecution commenced by 

generally, Chg 3:50.1 (V2A 
p543) 

favorable termination, Com 3:50 
(V2A p547) 

Compromise, favorable termination, 
Com 3:50A (V2A p574); Com 3:50 
(V2A p547) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p703, 
706, 725) 

Contempt proceedings, underlying civil 
litigation, Com 3:50A (V2A p574) 

Continuation of criminal proceedings 
without probable cause, Com 3:50 
(V2A p539) 

Court of Claims Act, Unjust Conviction 
and Imprisonment Act, other reme- 
dies, Com 3:50 (V2A p565-566) 

Credit, damage to, Com 3:50 (V2A 
p562) 

Damages 

generally, Chg 3:50 (V2A p536- 
537); Com 3:50 (V2A p562) 

earning capacity, injury to, Com 
3:50 (V2A p562) 

emotional distress, Chg 3:50 (V2A 

p536); Com 3:50 (V2A p562) 
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MALICIOUS PROSECUTION 
—Cont’d 
Damages—Cont’d 
underlying civil litigation 
double recovery not permitted, 
Com 3:50A (V2A p575) 
punitive damages, Chg 3:50A 
(V2A p569) 
recovery of damages, Chg 
3:50A (V2A p569); Com 
3:50A (V2A p575) 
Defenses, Com 3:50 (V2A p563) 
Deportation proceeding, initiation. of, 
Com 3:50 (V2A p540) 
Discontinuance of underlying civil liti- 
gation, favorable termination, Com 
3:50A (V2A p574) 
Dismissal 
adjournment in contemplation of 
dismissal, favorable termination, 
Com 3:50 (V2A p547) 
appeal pending, favorable termina- 
tion, Com 3:50 (V2A p544) 
complainant’s consent or with- 
drawal or abandonment of prose- 
cution, favorable termination, 
Com 3:50 (V2A p545) 
failure to prosecute, favorable 
termination, Com 3:50 (V2A 
p546) 
felony charge dismissed but magis- 
trate directs district attorney to 
file misdemeanor information, 
probable cause, Com 3:50 (V2A 
DSSS) G0 
insufficient evidence, dismissal for, 
probable cause, Com 3:50 (V2A 
p556) 
insufficient pleading or evidence, 
favorable termination, Com 3:50 
(V2A p547) 
interest of justice, dismissal in 
favorable termination, Com 3:50 
(V2A p546, 548) 
probable cause, Com 3:50 (V2A 
p555) 
jurisdictional grounds, favorable 
termination, Com 3:50 (V2A 
p546, 554) 


MALICIOUS PROSECUTION 
—Cont’d 

Dismissal—Cont’d 
reasonable doubt, lack of evidence 

to prove guilt beyond 
favorable termination, Com 3:50 
(V2A p547) 
probable cause, Com 3:50 (V2A 
p558) 

- speedy trial grounds, dismissal on, 
favorable termination, Com 3:50 
(V2A p546) 

underlying civil litigation, favorable 
termination, Com 3:50A (V2A 
p574) 

without prejudice, favorable 
termination, Com 3:50 (V2A 
p547) 

Distinguished from abuse of process, 
Com 3:50 (V2A p538) 

Distinguished from false imprisonment, 
Com 3:50 (V2A p539) 

District attorney. Prosecuting attorney, 
infra 

Earning capacity, injury to, damages, 
Com 3:50 (V2A p562) 

Elements of action, Com 3:50 (V2A 
p538-539) 

Emotional distress, Chg 3:50 (V2A 
p536); Com 3:50 (V2A p562) 

Excessive punitive damages, Com 3:50 
(V2A p563) 

False arrest and false imprisonment 
distinguished, Com 3:5 (V2A p56) 
duplication of damages not permis- 

sible, Com 3:50 (V2A p537) 
liability, Com 3:5 (V2A p36) 
privilege and burden of proof, Com 
3:5 (V2A p49) 
warrant, arrest made with, Com 3:5 
(V2A p40) 

False or incomplete evidence, reversal 
or vacatur of judgment, probable 
cause, Chg 3:50.4 (V2A p559) 

Falsification of evidence, probable 

~ cause, Com 3:50 (V2A p556) 

Favorable termination 
generally, Com 3:50 (V2A p544) 
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MALICIOUS PROSECUTION 
—Cont’d 
Favorable termination—Cont’d 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A 
p725) 
probable cause, Com 3:50 (V2A 
p554) - 
underlying civil litigation, Com 
3:50A (V2A p574) 
Fraud and deceit 
favorable termination, Com 3:50 
(V2A p545) 
probable cause, Com 3:50 (V2A 
p554,557) 
Fugitive warrant, Com 3:50 (V2A p551, 
564) 
Good faith 
generally, Chg 3:50.1 (V2A p543); 
Chg 3:50 (V2A p534); Com 3:50 
(V2A p539) 
advice of counsel, probable cause, 
mistake of law, Chg 3:50.3 (V2A 
p551) 
initiation of prosecution by 
defendant, complaint of third 
person in bad faith, Com 3:50 
(V2A p542) | 
probable cause, Com 3:50 (V2A 
p556-557) 
Grand jury 
generally, Chg 3:50 (V2A p535); 
Com 3:50 (V2A p541) 
favorable termination, Com 3:50 
(V2A p544) 
indictment, infra 
probable cause, Com 3:50 (V2A 
p556) 
reversal or vacatur of judgment, 
probable cause, Chg 3:50.4 (V2A 
p559) 
Gross negligence, malice, Com 3:50 
_(V2A p560) 
Guilt or innocence 
generally, Chg 3:50 (V2A p534- 
535) 


defenses, Com 3:50 (V2A p563) 
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MALICIOUS PROSECUTION 
—Cont’d 
Guilt or innocence—Cont’d 
favorable termination, Com 3:50 
(V2A p547) 
indictment, initiation of prosecution 
by, Chg 3:50.2 (V2A p544) - 
initiation of prosecution commenced 
by indictment, Com 3:50 (V2A 
p543) 
probable cause, Com 3:50 (V2A 
p550, 553) 


Health, injury to, damages, Com 3:50 


(V2A p562) 
Immunity, Com 3:50 (V2A p564) 
Indictment 
initiation of prosecution by, Chg 
3:50.2 (V2A p544); Com 3:50 
(V2A p543-544) 
probable cause 
established prima facie if grand 
jury indicts, Com 3:50 (V2A 
p555) 
failure of grand jury to indict, 
Com 3:50 (V2A p554) 
reversal or vacatur of judgment, 
probable cause, Chg 3:50.4 (V2A 
p559) 
Inferences. Presumptions and infer- 
ences, infra 
Initiation by defendant, underlying 
criminal prosecution, Com 3:50 
(V2A p541) 


Initiation of prosecution 


by defendant, Com 3:50 (V2A - 
p541) 

probable cause determined as of 
time of, Com 3:50 (V2A p552) 

Injunctions, Com 3:50A (V2A p572- 
573) | 

Innocence. Guilt or innocence, supra 

Interest, damages, Com 3:50 (V2A 
p562) 

Interference with prospective economic 
relations, wrongful means, Chg 3:57 
(V2A p629) 

Investigation 

generally, Com 3:50 (V2A p540) 
malice, Com 3:50 (V2A p561) 
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References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


MALICIOUS PROSECUTION 
—Cont’d 
Investigation—Cont’d 
probable cause, Com 3:50 (V2A 
p553, 557-558) 
qualified immunity of prosecutor 
acting as investigator, Com 3:50 
(V2A p564) 
Lineup 
initiation by defendant, Com 3:50 
(V2A p541) 
probable cause, Com 3:50 (V2A 
p553) 
Lis pendens, underlying civil litigation, 
Com 3:50A (V2A p573, 575) 
Magistrate 
generally, Chg 3:50 (V2A p534- 
535); Com 3:50 (V2A p541) 
favorable termination, Com 3:50 
(V2A p544, 546, 554) 
probable cause, Com 3:50 (V2A 
p555) 
reversal or vacatur of judgment, 
probable cause, Chg 3:50.4 (V2A 
p559) 
Malice 
generally, Com 3:50 (V2A p560) 
underlying civil litigation, Com 
3:50A (V2A p575) 
Miscellaneous remedies, Com 3:50 
(V2A p565) 
Mistake of law 
generally, Com 3:50 (V2A p537) 
advice of counsel, probable cause, 
Chg 3:50.3 (V2A p551) 
Negligence | 
malice, Com 3:50 (V2A p560) 
Notice or knowledge 
initiation of prosecution commenced 
by indictment, Com 3:50 (V2A 
p543) | 
probable cause, Com 3:50 (V2A 
p553) 
punitive damages, Chg 3:50 (V2A 
p537) 
Office of Professional Discipline 
generally, Com 3:50 (V2A p564- 
565) 


MALICIOUS PROSECUTION 
—Cont’d 
Office of Professional Discipline 
—Cont’d. 
immunity, Com 3:50 (V2A p564- 
565) 

Other remedies, Com 3:50 (V2A p565) 

Parole (this index) 

Perjury 
generally, Chg 3:50 (V2A p535) 
probable cause, Com 3:50 (V2A 

p554, 557) 

Police 

deviation from police procedure 
drastically resulting in mistaken 
arrest, Com 3:50 (V2A p557) 

lineup, supra ~ 

misconduct, policeman charged 
with, Com 3:50 (V2A p540) 

probable cause, Com 3:50 (V2A 
p557-558) 

qualified immunity of prosecutor 
acting as police officer or 
investigator, Com 3:50 (V2A 
p564) 

report of incident to police, initia- 
tion by defendant, Com 3:50 
(V2A p541) > 

rudimentary nvedtipation| failure to 
make, Com 3:50 (V2A p557) 

Preliminary hearing 
generally, Chg 3:50 (V2A p534); 

Com 3:50 (V2A p541) 
favorable termination 
generally, Com 3:50 (V2A 
p544, 546) 
probable cause, Com 3:50 (V2A 
p554) 
probable cause, Com 3:50 (V2A 
p554-556) 

Preponderance of evidence 
generally, Com 3:50 (V2A p563) 
defenses, Com 3:50 (V2A p563) . 
probable cause, Com 3:50 (V2A 

p552) 

Presumptions and inferences < 
generally, Chg 3:50 (V2A p535) 
malice, Com 3:50 (V2A p561) 
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MALICIOUS PROSECUTION 
—Cont’d 
Presumptions and inferences—Cont’d 
probable cause, Com 3:50 (V2A 
p552-558) | 
reversal or vacatur of judgment, 
probable cause, Chg 3:50.4 (V2A 
p559) 
Pretrial determination of probable 
cause, Com 3:50 (V2A p555) 
Prima facie case 
defenses, Com 3:50 (V2A p563) 
malice, Com 3:50 (V2A p561) 
probable cause, Com 3:50 (V2A 
p554-556, 559) 
Prima facie tort, retaliatory suits, Com 
3:7 (V2A p90) 
Probable cause 
generally, Chg 3:50 (V2A p534, 
536); Com 3:50 (V2A p538-539, 
549) 
advice of attorney, Chg 3:50.3 (V2A 
p551-552) 
attorney acting without probable 
cause, no immunity, Com 3:50 
(V2A p565) 
complaint, prosecution commenced 
_ by, Chg 3:50.1 (V2A p543); Com 
3:50 (V2A p547) 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A 
p725) 
establishing, Com 3:50 (V2A p556) 
fraud and deceit, Com 3:50 (V2A 
p554, 557) 
good faith, Com 3:50 (V2A p556- 
557) 
indictment, supra 
investigation, Com 3:50 (V2A p553, 
557-558) 
lack of, Com 3:50A (V2A p570) 
preliminary hearing, Com 3:50 
(V2A p554-556) 
prosecuting attorney, Com 3:50 
(V2A p554, 558) 
reversal or vacatur of judgment, 
Chg 3:50.4 (V2A p559); Com 
3:50 (V2A p559) 
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MALICIOUS PROSECUTION 
—Cont’d 
Probable cause—Cont’d 
underlying civil action, generally, 
Com 3:50A (V2A p570) 
Property, injury to, damages, Com 3:50 
(V2A p562) 
Prosecuting attorney 
generally, Chg 3:50 (V2A 9535): 
Com 3:50 (V2A p540) 
absolute immunity, eg 3:50 (V2A 
p564) 
indictment, initiation of prosecution 
by, Chg 3:50.2 (V2A p544) 
probable cause, Com 3:50 (V2A 
p554, 558) 
qualified immunity, infra 
reversal or vacatur of judgment, 
probable cause, Chg 3:50.4 (V2A 
p559) 
Provisional remedies, underlying civil 
litigation, Com 3:50A (V2A p573) 
Punitive damages, Chg 3:50 (V2A 
p536-537); Com 3:50 (V2A p563) 
Qualified immunity 
parole revocation warrant, issuance 
of, parole officer, Com 3:50 (V2A 
p565) 
prosecuting attorney 
generally, Com 3:50 (V2A 
p564-565) 
acting as investigator, Com 3:50 
(V2A p564) .- 
Questions of law and fact 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prolonged deten- 
tion, Com 3:60 (V2A p725) 
favorable termination, Com 3:50 
(V2A p548) 
malice, Com 3:50 (V2A p561) 
probable cause, Com 3:50 (V2A 
p549) 
Reasonably prudent person 
generally, Chg 3:50 (V2A p534) 
indictment, initiation of prosecution 
by, Chg 3:50.2 (V2A p544) 
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MALICIOUS PROSECUTION 
—Cont’d 

Reasonably prudent person—Cont’ d 
probable cause, Com 3:50 (V2A 

p550, 553) 

Recklessness, malice, Com 3:50 (V2A 
p560) 

Replevin, underlying civil ridewion, 
Com 3:50A (V2A p573) 

Reputation and character, injury to 
generally, Com 3:50 (V2A p562) 
damages, Chg 3:50 (V2A p536) 
underlying civil litigation, Com 

3:50A (V2A p573) 

Reversal or vacatur of conviction, prob- 
able cause, Chg 3:50.4 (V2A p559); 
Com 3:50 (V2A p559) 

Scope of employment 

complaint, prosecution commenced 
by, Chg 3:50.1 (V2A p543) 

information, prosecution com- 
menced by, Chg 3:50.1 (V2A 
p543) 

Settlement, favorable termination, Com 
3:50A (V2A p574); Com 3:50 (V2A 
p547) | 

Social standing, injury to, damages, 
Com 3:50 (V2A p562) 

Special injury, Chg 3:50A (V2A p568); 
Com 3:50A (V2A p572) 

Speedy trial grounds, dismissal on, Com 
3:50 (V2A p546) 

Supplemental charge, Chg 3:50.1 (V2A 
p543); Com 3:50 (V2A p543) 

Temporary injunction, Com 3:50A 
(V2A p572) | 

Termination in plaintiff’ s favor, ele- 
ments of action, Com 3:50 (V2A ~ 
p538) 

Termination of underlying civil action, 
Com 3:50A (V2A p574) 

Underlying civil litigation 

generally, Chg 3:50A (V2A p567) 

actual belief, Chg 3:50A (V2A 
p568); Com 3:50A (V2A p570) 

colorable claim, facts giving rise to, 
Com 3:50A (V2A p571) 


MALICIOUS PROSECUTION 
—Cont’d 

Underlying civil litigation—Cont’d 

damages — 
double recovery not permitted, 
Com 3:50A (V2A p575) 
punitive damages, Chg 3:50A 
(V2A p569) 
recovery of, Chg 3:50A (V2A 
p569); Com 3:50A (V2A — 
p575) 
elements required, Che eS 50A (V2A 
p567) 
favorable termination, Com 3:50A 
(V2A p574) 
injunctions, Com 3:50A (V2A 
p572-573) 
law firm, action against, Com 3:50A 
(V2A p576) 
lis pendens, Com 3:50A (V2A 
p573) 
malice, Com 3:50A (V2A p575) 
punitive damages, Chg 3:50A (V2A 
p569) 
reasonable belief required, Chg 
3:50A (V2A p567-568); Com 
3:50A (V2A p570) 
special injury, Chg 3:50A (V2A 
p568-569); Com 3:50A (V2A 
p572) 
temporary injunction, Com 3:50A 
(V2A p572) 
termination of, Com 3:50A (V2A 
p574) 

Underlying criminal prosecution, Com 
3:50 (V2A p540) 

Unjust Conviction and Imprisonment 
Act, other remedies, Com 3:50 (V2A 
p565-566) 

Vacatur of conviction 

favorable termination, Com 3:50 
(V2A p545) 

probable cause, Com 3:50 (V2A 
p554, 559) 

Voluntary discontinuance, sethebielt 
termination, Com 3:50 (V2A p547) 

Withholding of evidence, probable 
cause, Chg 3:50.4 (V2A p559); Com 
3:50 (V2A p556) 
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MALICIOUS PROSECUTION 
—Cont’d 

Witnesses withholding evidence or act- 
ing in bad faith, probable cause, Com 
3:50 (V2A p556) 


MALL 
Premises liability 
defective conditions, Com 2:90 
(V1A p623) 
notice of criminal activity, Com 
2:90 (VIA p639) 


MALNUTRITION 
Will contests, testamentary capacity, 
Com 7:53 (V2B p733) 


MALPRACTICE 
Accountant Malpractice (this index) 
Areas of malpractice litigation, Intro 
preceding Chg 2:149 (V1B p2) 
Attorney Malpractice (this index) 
Burden of proof 
Medical Malpractice (this index) 
statute of limitations, Intro preced- 
ing Chg 2:149 (V1B p43) — 
Common law standard of care, 
defendant having special knowledge 
or skill, Chg 2:15 (V1A p297); Com 
2:15 (VIA p297) 
Community Standard (this index) 
Computer Consulting Malpractice 
(this index) 
Educational, Com 2:10 (V1A p252) 
Educational Malpractice (this index) 
Evidence 
admission of evidence for limited 
purpose, Letendre rule, Com 1:66 
(VIA p116) 
burden of proof, supra 
expert testimony, Com 1:90 (VIA 
p201, 205) | 
Fraud, Com 3:20 (V2A p198) 
Insurance agents and brokers, statute of 
limitations, Com 4:1 (V2B p97); 
Intro preceding Chg 2:149 (V1B pl) 
Medical Malpractice (this index) 
Optometrists, Intro preceding Chg 
2:149 (V1B p4) 


Index-300 


MALPRACTICE—Cont’d 

Professional services rendered, action 
for 

res judicata and collateral estoppel, 
professional services, breach of 
contract to render, earlier mal- 
practice action, Com 4:35 (V2B 
p369) 

statute of limitations, breach of 
contract to perform, Com 4:35 
(V2B p370) 

Res judicata and collateral estoppel, 
professional services, breach of 
contract to render, earlier malpractice 
action, Com 4:35 (V2B p369) 

Standard of care, 2:10 (35p16) 

Statute of limitations 

generally, Intro preceding Chg 
2:149 (V1B pl, 31) 

architect malpractice, Com 2:153 
(V1B p179) 

Attorney Malpractice (this index) 

burden of proof, Intro preceding 
Chg 2:149 (V1B p43) 

contracts, Com 4:1 (V2B p97) 

disposition of statute of limitations 
defense, Intro preceding Chg 
2:149 (V1B p44) 

insanity, disposition of statute of 
limitations defense, Intro preced- 
ing Chg 2:149 (V1B p44) 

Medical Malpractice (this index) 

professional services rendered, 
action for, Com 4:35 (V2B p370) 


MALUM PROHIBITUM | 
Illegal contracts, Com 4:1 (V2B p80) 


MANAGEMENT OF PROPERTY 

Construction manager, safe place to 
work, Labor Law, Intro preceding 
Chg 2:216 (V1B p328) 

Premises liability, Intro preceding Chg 
2:90 (VIA p605) 


MANAGING AGENT 

Premises liability, lessor’s liability, 
premises over which control ‘retained, 
Com 2:105 (VIA p718) 
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MANHOLE 


Municipality, special use, exception to . 


written notice, manhole cover, Com 
2:225A (V1B p667) 

Safe place to work, Labor Law, falls 
from ground-level worksites, Com 
2:217 (V1B p530) 


MANSLAUGHTER 

Battery, performance of public duty or 
authority, Com 3:4 (V2A p27) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p299) — 


MANUALS 

Common law standard of care, custom- 
ary business practices, Com 2:16 
(V1A p302) 

Personnel Policy Manual (this index) 


MANUFACTURING 
Products Liability (this index) 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 
construction and erection, activities 
to which § 240(1) applies, Com 
2:217 (V1B p540) 
statutory negligence, manufacturing 
processes, Com 2:216 (V1B 
p364) 


MANUSCRIPT 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121) 

Damages, property without market 
value, Com 2:312 (V1B p1033) 

Defamatory import, opinions, Com 3:24 
(V2A p338) 


MAPS 

Municipal and state liability, public 
premises and ways, notice, Com 
2:225A (V1B p670); Com 2:225 
(V1B p671) 

MARINA 

Municipal and state liability, liability 


considerations, Com 2:225A (V1B 
p680) 


‘MARINE INSURANCE 


Misrepresentation, defense of, Com 
4:75 (V2B p541) 


MARITAL STATUS 

Defamation, reputation, injury to, dam- 
ages, Com 3:29 (V2A p393) 

Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p891) 


MARITIME LAW 

Common carriers, duty to passengers, 
Warsaw Convention and Montreal 
Agreement, limitation of liability, 
Com 2:171 (V1B p219) 

Consortium, loss of, derivative action, 
damages, Com 2:315:(V1B p1038) 

Products liability, Intro preceding Chg 
2:120 (VIA p811) 

Punitive damages, conflict of laws, Com 
2:278 (V1B p954) 

Safe place to work, Labor Law, conflict 
of laws, Intro preceding Chg 2:216 
(V1B p349-350) 


MARKET 

Supermarket. Premises Liability (this 
Index) 

Unfair competition, Donnelly Act viola- 


tion, relevant product market, 
monopoly, Com 3:58 (V2A p653) 


MARKETABLE TITLE 


_ Attorney malpractice, sale of real prop- 


erty, Com 2:152 (V1B p171) 


MARKETING PRODUCTS 
Fraud and deceit, Com 3:20 (V2A 
p199) 


MARKETS, DIVISION OF 
Unfair competition, Donnelly Act viola- 
tion 
per se violations, Chg 3:58 (V2A 
p649) 
rule of reason v per se violations, 
monopoly, Com 3:58 (V2A p658) 


MARKET VALUE 
Bailments, contracts, damages, Gain 
4:93 (V2B p674) 
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MARKET VALUE—Cont’d 
Contracts, damages 
generally, Com 4:20 (V2B p224) 
real property sales contracts, Com 
4:20 (V2B p235-237) 
specific performance for breach of 
real property sales contract, Com 
4:20 (V2B p239) 

Nuisance, private nuisance, damages, 
Com 3:16 (V2A p158) 

Oil Spill Prevention, Control and 
Compensation Act, private actions, 
damages, Intro preceding Chg 10:4 
(V2B p1014) 

Privacy, right of, damages, Chg 3:46 
(V2A p526); Com 3:46 (V2A p529) 

Real property sales contracts, damages, 
Com 4:20 (V2B p235-237) 

Repair and Maintenance (this index) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p116) 


MARRIAGE 

Decedents, action for services rendered 
to, Chg 4:32 (V2B p361) 

Defamation, loss of marriage, special 
harm, Com 3:29A (V2A p401) 

Economic duress, threat to cancel wed- 
ding, Com 4:15 (V2B p213) 

Will Contests (this index) 


MARTIAL ARTS 
Assumption of risk, Com 2:55 (VIA 
p415) 


MARTIN ACT 

Fiduciary duty, breach of, Com 3:59 
(V2A p670) 

Fraud and deceit, Com 3:20 (V2A 
p239) 


MARY CARTER AGREEMENT 

Apportionment of fault between 
defendants, third party practice, 
comparative fault, Com 2:275 (V1B 
p853) 


MATCHES 
Parental liability for tort of child, 
_ liability for conduct of another, 
negligent entrustment of dangerous 
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MATCHES—Cont’d 
instrument, Com 2:260 (V1B p817- 
818) 


MATERIALITY 

Failure to call witness, Com 1:75 (VIA 
p131) 

Fraud and deceit, reliance, Com 3:20 
(V2A p213) 

Insurance (this index) 


MATERNITY 
Pregnancy (this index) 


~ MATRIMONIAL ACTION OR 


PROCEEDING 
Attorneys’ fees, action for services 
rendered, Com 4:30 (V2B p328) 
Defamation, fair and true report, 
absolute privilege, Com 3:31 (V2A 
p423-424) 


Divorce (this index) 


MAXIMUM MEDICAL 
IMPROVEMENT 


No-fault law, discontinuance of 
benefits, Intro preceding Chg 2:75 
(VIA p487) 


MEANING 


Defamatory import. Defamation (this 
index) 


MEASLES 


Derivative action re child, expenses 
incurred, damages, Com 2:318 (VIB 
p1047) . 

Medical malpractice, wrongful life or 
wrongful conception, measles during 
pregnancy, Com 2:150 (V1B p66) 


MECHANIC’S LIEN 

Abuse of process, Com 3:51 (V2A 
p587) 

Punitive damages, Com 2:278 (V1B 
p946) 


MEDIA 
News Media (this index) 
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MEDIAN BARRIERS 
Municipal and state liability, highways, 


liability considerations, Com 2:225A 
(V1B p687) 


MEDICAID 

Collateral sources, Com 2:301 (V1B 
p1018-1019) 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (V1B 
p1050-1051) 

Guardian, power to effectuate transfers 
to render mentally incapacitated 
person eligible for, Com 8:1 (V2B 
p771) 


MEDICAL CARE AND 
TREATMENT 

Accident insurance policy, death or 
injury, Com 4:56 (V2B p467) 

Circumstantial evidence, habit, Com 
1:71 (VIA p124) 

Common law standard of care, medical 

~ aid voluntarily rendered, Com 2:24 
(VIA p313) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prison conditions, 
cruel and unusual punishment, Com 
3:60 (V2A p722-723) 

Expert and Opinion Evidence (this 
index) 

Failure to call witness, Com 1:75 (VIA 
p133) 

Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), 
health care providers’ obligation to 
preserve confidentiality under, Com 
1:76 (VIA p143) 

Insurance (this index) 

Split trial, liability, pretrial charge, Com 
1:2C (VIA p36) 

Structured judgments, Com 2:277 (V1B 
p926) 


MEDICAL CONDUCT, OFFICE OF 

Defamation, qualified privilege, com- 
mon interest of publisher and recipi- 
ent, Com 3:32 (V2A p449-450) 


MEDICAL CONTROL BOARD 
Defamation, qualified privilege, Com 
3:32 (V2A p449, 451) 


MEDICAL CORPORATIONS 
Fiduciary duty, breach of, Com 3:59 
(V2A p691) 


MEDICAL DEVICES 
Products Liability (this index) 


MEDICAL EVIDENCE 

Generally. Expert and Opinion Evi- 
dence (this index) 

No-Fault Law (this index) 


MEDICAL EXAMINATION 
Insurance, warranty, defense of breach 
of, Com 4:76 (V2B p556, 558) 


MEDICAL EXPENSES 

Birth-related neurological injuries, 
actions for, Com 2:150 (V1B p100); 
Com 2:277 (V1B p928) 

Collateral sources, Chg 2:301 (V1B 
p1007); Com 2:301 (V1B p1010, 
1015, 1017-1018) 

Derivative Actions (this index) 

Intoxicating beverages, statutory cause 
of action, injury in means of support, 
Com 2:28 (V1A p347) 

medical indemnity fund, Com 2:150 
(V1B p100); Com 2:277 (V1B p928) 

No-fault law 

derivative actions, damages, Com 
2:285A (V1B p990) 

elements of basic economic loss, 
negligence, Intro preceding Chg 
2:75 (VIA p482) 

personal injury, damages, Chg 
2:285A (V1B p988); Com 
2:285A (V1B p989) 

Pain and suffering, Com 2:280 (VIB 
p958) 

Parent and child, derivative action, Com 
2:317 (V1B p1044) ! 

Personal injury, damages 

generally, Chg 2:285 (V1B p985); 
Com 2:285 (V1B p985) 

no-fault law, Chg 2:285A (V1B 
p988); Com 2:285A (V1B p989) 
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MEDICAL EXPENSES—Cont’d MEDICAL MALPRACTICE 
Professional services, breach of contract —Cont’d 
to render, Com 4:35 (V2B p370) Agegravation of injury 
Qualified health care costs, payment by damages, subsequent injury, Com 
fund administrator, Com 2:277 (VIB 2:305 (V1B p1023-1024) 
p929) proximate cause, Com 2:72 (VIA 
Wrongful death and conscious pain, p459) 
action for, Chg 2:320 (V1B p1054- subsequent accident or injury, dam- 
1055); Com 2:320 (V1B p1058) ages, Chg 2:305 (V1B p1023) 
workers compensation, Com 2:150 
AEDES HISPORS ; (V1B p95); Intro preceding Chg 
Insurance, misrepresentation, defense 2:215 (VIB p284) 


of, ete st (MAB pant) Alternative procedures, informed: 
Mental institution, involuntary retention consent, Chg 2:150A (V1B p102 


of the mentally retarded or mentally 104): 7-150A (V1B p107. 109 
ill, Com 8:7 (V2B p778-779) Ene eee 
MEDICAL INDEMNITY FUND general hospitals, state regulations, 


standards mandated by, Com 
2:151 (V1B p115) , 
res ipsa loquitur, Com 2:150 (V1B 


medical malpractice, Com 2:150 (V1B 
p100); Com 2:277 (V1B p928) 


MEDICAL MALPRACTICE p83) | 
General instruction, physician, Chg Apportionment of fault, joint or concur- 
2:150 (V1B p46); Com 2:150 (V1B rent negligence; comparative fault, 

p47) | Com 2:275 (V1B p848) 
Abortion (this index) Attorneys’ contingent fees, structured 


judgments, Com 2:277 (V1B p918) 

birth defects, failure to advise Automobile, medication administered 
mother of special risks in. impairing ability to operate, Com 
pregnancy, Com 2:150 (V1B p68) 2:150 (V1B p66) 

causation, failure to follow medical  8ad result, mere fact of, standard of 
advice, Com 2:150 (V1B p90) care, Chg 2:150 (VIB p47) 

emotional injury, fetuses and Bars to recovery, Com 2:150 (V1B p97) 


newborns, Com 2:150 (V1B p68) Battery (this index) 


Advice or consultation services 


mental health professionals, Com Best judgment 
2:150 (V1B p64) a generally, Com 2:150 (V1B p54) 
pre-employment physical examina- error in judgment distinguished, 
tion on referral from employer or Com 2:150 (V1B p53) 
insurance carrier, Com 2:150 Birth 
(VIB p62) fetuses and newborns, infra 
in utero injuries, erroneous advice informed consent, expectant mother, 
that pregnant mother would not Com 2:150A (V1B p111) 
be able to carry fetus to term, neurological injuries, actions for 
Com 2:150 (V1B p71) birth-related, Com 2:150 (V1B 
Agency p100); Com 2:277 (V1B p928- 
Hospitals (this index) 929) 
statute of limitations, tolls, continu- wrongful life and wrongful birth, 
ous treatment, Intro preceding Com 2:150 (V1B p66-67, 101); 
Chg 2:149 (V1B p21-22) Com 2:277 (V1B p928-929) 
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MEDICAL MALPRACTICE 
—Cont’d 
Birth defects 


. ) 
emotional injury, Com 2:150 (V1B 


p69) 
failure to advise mother of special 
risks in pregnancy, Com 2:150 
(V1B p68) 
in utero injuries, Com 2:150 (V1B 
p71) 
wrongful birth or wrongful life, 
Com 2:150 (V1B p66) 
Blood test, informed consent, Com 
2:150A (V1B p106, 109) 
Board certified specialists 
failure to obtain certification, Com 
2:150 (V1B p57) 
locality rule, Com 2:150 (V1B p57) 
Breach of contract claims versus claims 
for, Com 2:150 (V1B p50) 
Breast examinations 
tolling of statute of limitations, 
continuous treatment, Intro pre- 
ceding Chg 2:149 (V1B p17) 
workers compensation, course of 
employment, Com 2:218 (VIB 
p573) 
Burden of proof 
causation, Com 2:150 (V1B p84) 
clear and convincing evidence, 
fraudulent concealment of act of 
malpractice, Chg 2:151C (V1B 
p142); Com 2:151C (V1B p144) 
fraudulent concealment of act of 
malpractice, Chg 2:151C (VIB 
-pl42-143) 
hospital’s liability for acts or omis- 
sions of others, Com 2:150 (VIB 
p92) 
pre-employment physical examina- 
tion on referral from employer or 
insurance carrier, Com 2:150 
(VIB p62) 
statute of limitations, tolls, continu- 
ous treatment, Intro preceding 
Chg 2:149 (V1B p11, 18) 
Cancer 
accrual of cause of action for in 
_ utero injury, derivative cause of 


MEDICAL MALPRACTICE 
—Cont’d 
Cancer—Cont’d  . 
action, Com 2:150 (V1B p71) 
causation, failure to diagnose, Com 
2:150 (V1B p89) 
delayed diagnosis, causation, Com 
2:150 (V1B p89) 
expert opinion evidence, failure to 
diagnose, Com 2:150 (V1B p77) 
failure to diagnose cancer or malig- 
nant tumor, Com 2:149 (V1B 
p28) 
fraudulent concealment of malprac- ’ 
tice, Com 2:151C (VIB p144) 
statute of limitations 
accrual of cause of action for in 
utero injury, derivative cause 
of action, Com 2:150 (VIB 
p71) 
failure to diagnose cancer or 
malignant tumor, Com 2:149 
(V1B p28) 
tolls, Intro preceding Chg 2:149 
(V1B p16-17) 
wrongful birth and wrongful life, 
Com 2:150 (V1B p66) 
Caregivers of patient, duty to, Com 
2:150 (V1B p65) 
Causation , : 
generally, Com 2:150 (V1B p84) 
burden of proof, Com 2:150 (V1B 
p84) 

conduct, effect of patient’s, Com 
2:150 (V1B p90) 

expert opinion evidence, when 
required, Com 2:150 (V1B p77- 
78) 

failure to follow medical advice, 
Com 2:150 (V1B p90) 

hospitals, standard of care, general 
hospital, Com 2:151 (V1B p117) 

informed consent, Com 2:150A 
(V1B p104, 108, 111) 

nexus between malpractice and 
injury, burden of proof, Com 
2:150 (V1B p51) 


Index-305 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


MEDICAL MALPRACTICE 
—Cont’d 

Causation—Cont’d 

pre-existing condition, Com 2:150 
(V1B p84, 89); Com 2:277 (VIB 
p909) 

substantial factor, Com 2:70 (VIA 
p445) 

Center for emotionally disturbed, 
personnel employed at, Com 2:150 
(V1B p59) 

Childbirth. Birth, supra 

Children 

fetuses and newborns, infra 

informed consent, Com 2:150A 
(V1B p112) 

parent and child, infra 

support. Child Support (this index) 

Child Support (this index) 

Chiropractors (this index) 

Circumstantial evidence 

habit, Com 1:71 (VIA p121, 123) 

hospital employees, Com 2:151 
(V1B p125) 

Clear and convincing evidence, fraudu- 
lent concealment of act of malprac- 
tice, Chg 2:151C (V1B p142); Com 
2:151C (V1B p144) 

Collateral sources 

generally, Com 2:301 (V1B p1010) 

itemized verdict, Com 2:151A (2) 
(V1B p137) (2) (V1B p138) 

set-offs, Com 2:150 (VIB p99) 
‘ special verdicts, infra 

structured judgments, infra 

Commonly known risks, informed 
consent, Com 2:150A (V1B p109) 

Community standard, Chg 2:150 (V1B 
p46); Com 2:150 (VIB p48-49, 
56-57); Com 2:151 (V1B p114) 

Competence to handle case, Com 2:150 
(VIB p74) 

Concealment (this index) 

Conduct, effect of patient’s, Com 2:150 
(V1B p90) 

Confidentiality, liability for breaches of, 
Com 2:150 (V1B p97-99). 
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MEDICAL MALPRACTICE 
—Cont’d 

Consent 

abandonment of treatment, 
undertaking by physician to 
perform services, Com 2:150 
(V1B p60) 

informed consent, infra 

Consortium, loss of 

father’s derivative claim on 
mother’s cause of action for emo- 
tional distress, miscarriage or 
stillbirth, Com 2:150 (V1B p69) 

wrongful birth or wrongful life, 
Com 2:150 (V1B p67) 

Consultation services. Advice or 
consultation services, supra 

Continuous treatment. Statute of limita- 
tions, infra 

Contracts } 

breach of contract, Com 2:150 (VIB 
p50, 59) 
informed consent, Com 2:150A 
(VIB p112) 
Patient’s Bill of Rights, Intro pre- 
ceding Chg 2:149 (VIB p31) 
promise to cure, theory of liability 
based on special, Intro preceding 
~ Chg 2:149 (V1B p31) 
statute of limitations, contract the- 
ory of liability, Intro preceding 
Chg 2:149 (V1B p30) 
Contribution and indemnity 
medical indemnity fund, fetuses and 
newborns, Com 2:150 (VIB 
p100); Com 2:277 (V1B p928) 
subsequent injury, Com 2:305 (V1B 
p1024) 

Contribution and indemnity, release, 
subsequent injury, Com 2:305 (V1B 
p1024) 

Custodial care, itemized verdict, Com 
2:151A (2) (V1B p138) 

Damages 

birth-related neurological injuries, 
actions for, Com 2:150 (V1B 
p100); Com 2:277 (V1B p928- 
929) 
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MEDICAL MALPRACTICE 
—Cont’d 
Damages—Cont’d 
comments by counsel during closing 
remarks, Com 2:277A (V1B 
p930) 
consortium, loss of, supra 
Earning Ability, Impairment Of 
(this index) 
Earnings, Loss Of (this index) 
Emotional Distress (this index) 
fraudulent concealment of act of 
malpractice, Chg 2:151C (V1B 
p143); Com 2:151C (V1B p143) 
fright and physical consequences, 
infra } 
income tax, lost earnings or 
impaired earning capacity 
generally, Com 2:280 (VIB 
p964); Com 2:290 (VIB 
p1000) 
general instruction, Chg 2:151B 
(V1B p139); Com 2:151B 
(V1B p139) 
supplemental instruction, Chg 
2:151B.1 (V1B p140); Chg 
2:151B.2 (V1B p140); Com 
2:151B (V1B p140-141) 
itemized verdict 
actions commenced before July 
26, 2003, Chg 2:151A (1) 
(V1B p129) 

-actions other than wrongful 
death actions commenced on 
or after July 26, 2003, Chg 
2:151A (2) (VIB p132); Com 
2:151A (2) (V1B p136) 

special verdict, actions com- 
menced before July 26, 2003, 
SVI 2:151A (1) (V1B p130) 
punitive damages, Com 2:150 (VIB 
p99); Com 2:278 (V1B p937, 

950) 

special damages, infra 

structured judgments, Com 2:277 
(V1B p915) 

wrongful birth or wrongful life, 

Com 2:150 (V1B p66-67) 

wrongful death, infra 


MEDICAL MALPRACTICE 
—Cont’d 

Deception, informed consent, Com 
2:150A (V1B p111) 

Defamation, gross irresponsibility, 
private figure and speech of public 
concern, Com 3:23A (V2A p291) 

Delayed diagnosis, causation, Com 
2:150 (V1B p89) 

Depositions, expert witnesses, Com 
2:150A (V1B p104); Com 2:150 
(V1B p81) 

Derivative claim 

child, expenses incurred, damages, 
Com 2:318 (V1B p1047) 
statute of limitations, tolls, continu- 
. ous treatment, loss of child’s ser- 
vices, Intro preceding Chg 2:14 
(V1B p12) | 

Diagnostic examinations, continuous 
treatment, statute of limitations, Intro 
preceding Chg 2:149 (V1B p15-17, 
19, 22) 


Diet research program, Intro preceding 


Chg 2:149 (V1B p7) 

Discrete referrals for diagnostic 
examinations, continuous treatment, 
statute of limitations, Intro preceding 
Chg 2:149 (V1B p22) 

Driving while intoxicated or impaired 

duty to general public, Com 2:150 
(V1B p64) 

gratuitously provided services, 
administering blood test at police 
request, Com 2:150 (V1B p59) 

mental health professionals, duty to 
persons other than patient, Com 
2:150 (V1B p72) 

Drugs 

informed consent, Chg 2:150A 
(V1B p102, 104) 

prescribing medication, infra 

Duty to caregivers of patient, Com 
2:150 (V1B p65) 

Earning Ability, Impairment Of (this 
index) 

Earnings, Loss Of (this index) 

Elements, Com 2:150 (V1B p50-51) 
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MEDICAL MALPRACTICE 
—Cont’d 
Embryo implantation 
advice or consulting services, Com 
2:150 (V1B p63) 
emotional distress, negligent 
implantation in another woman, 
Com 2:150 (V1B p68, 70); Com 
2:280 (V1B p960); Com 2:284 
(V1B p978) 
Emergency | 
Hospitals (this index) 
liability of employers providing 
medical care, Com 2:150 (VIB 
p94) 
Emotional Distress (this index) 
Emotionally Disturbed (this index) 
Employer and employee 
general hospital, Chg 2:151 (VIB 
p112-113); Com 2:151 (V1B 
p113) 
liability of employers providing 
medical care, Com 2:150(V1B | 
p94) 
pre-employment physical examina- 
tion on referral from employer or 
insurance carrier, Com 2:150 
(V1B p62-63) 
statute of limitations, tolls, continu- 
ous treatment, employer-em- 
ployee relationship between 
physicians, Intro preceding Chg 
2:149 (V1B p21) 
Error of judgment 
generally, Chg 2:150 (V1B p47); 
Com 2:150 (V1B p49, 54, 56) 
alternative procedures or treatments, 
- consideration and choice of, Com 
2:150 (V1B p48, 54-55) 
best judgment distinguished, Com 
2:150 (V1B p53) 
fraudulent concealment of act of 
malpractice, Chg 2:151C (VIB 
p143) 
mental health professionals, Com 
2:150 (V1B p72-73) 
physician, Chg 2:150 (V1B p47) 
standard of care, Chg 2:150 (VIB 
p47) 
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MEDICAL MALPRACTICE 


—Cont’d 


Expert testimony 


generally, Com 1:90 (V1A p201, 
205) 

depositions, Com 2:150A (V1B 
p104); Com 2:150.(V1B p81) 

disclosure of expert’s qualifications, 
avoiding full, Com 1:90 (VIA 
p211) 

duty owed by physician, Com 1:90 
(VIA p206) 

error in judgment, Com 2:150 (VIB 
p55, 73) 

Frye rule, Com 1:90 (V1A p201) 

income taxation of lost earnings, 
Com 2:151B (V1B p139) 

informed consent, Com 2:150A 
(V1B p104, 108); Com 2:150 
(V1B p76) 

medication, negligence in prescrib- 
ing, Com 2:150 (V1B p74) 

mental health professionals, infra 

non-medical practitioner, Com 
2:150 (V1B p80) 

non-medical practitioners, Com 
2:150 (V1B p81) 

personal injury, required medical 
disclosure, Com 1:90 (V1A p212) 

Physician’s Desk Reference (PDR) 
used to identify doctor’s standard 

of care, Com 2:150 (V1B p79) 

pre-trial procedure, Com 1:90 (VIA 
p211) 

proximate cause, Com 2:150 (V1B 
p51) 

required content, Com 2:150 (V1B 
p82-83) 2 

specialist in particular field require- 
ment, Com 1:90 (V1A p174, 205) 

statute of limitations, general rule, 
Intro preceding Chg 2:149 (VIB 
p9) 

when required, Com 2:150 (V1B 
p76, 79) 

who may testify as expert, Com 
2:150 (V1B p79, 81) 

wrongful death, required medical 
disclosure, Com 1:90 (VIA p212) 
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MEDICAL MALPRACTICE 
—Cont’d 
Family members and others in contact 
with patient, persons to whom duty of 
care is owed, Com 2:150 (V1B p65) 
Fees for services rendered by health 
service providers, judgment for, Com 
2:150 (V1B p97) 
Fetuses and newborns 
birth defects, Com 2:150 (V1B p68) 
embryo implantation, supra 
emotional injury, Com 2:150 (VIB 
p68, 70) 
loss of fetus, generally, Com 2:280 
(V1B p960) 3 
medical indemnity fund, Com 2:150 
(V1B p100); Com 2:277 (V1B 
p928) 
pre-conception torts, Com 2:150 
(V1B p71) 
sterility, Com 2:150 (V1B p70) 
in utero injuries, infra 
wrongful life and wrongful birth, 
Com 2:150 (V1B p66-67) 
Foreseeability 
advice, Com 2:150 (V1B p63) 
hospitals, Com 2:151 (V1B p117) » 
informed consent, foreseeable risks, 
Chg 2:150A (V1B p102); Com 
2:150A (V1B p107) 
pre-employment physical examina- 
tion on referral from employer or 
insurance carrier, Com 2:150 
(V1B p62) 
Fraud and deceit 
generally, Com 3:20 (V2A p198) 
concealment of malpractice, Chg 
2:151C (V1B p142); Com 2:151C 
(V1B p143) 
practicing at location other than 
registered address, Com 2:150 
(V1B p57) 
statute of limitations, fraud ae 
estoppel, Intro preceding Chg . 
2:149 (V1B p28) 
Free service, Chg 2:150 (V1B p47) 
Fright and physical consequences 
generally, Com 2:284 (V1B p975) 


MEDICAL MALPRACTICE 
—Cont’d 
Fright and physical consequences 
—Cont’d 
itemized verdict, Com 2:151A ty) 
(V1B p138) 
Future loss of earnings, Com 2:151A 
(1) (V1B p136) 
Future pain and suffering, Com 2:151A 
(1) (V1B p138) 
Governmental entities, actions against, 
Com 2:150 (V1B p95) 
Gratuitous or free service, Chg 2:150 
(V1B p47) : 
Guarantee of good result, standard of 
care, Chg 2:150 (V1B p47) 
Habit, circumstantial evidence, Com 
1:71 (VIA p121, 123) | 
Health Insurance Portability and 
Accountability Act of 1996, liability 
for confidentiality breaches under, 
Com 2:150 (V1B p98) 
Health insurers, liability of, Com 2:150 
(VIB p96) 
Health Maintenance Organizations 
(this index) 
Hospitals (this index) 
Implants 
embryo implantation, supra 
foreign object rule, Intro preceding 
Chg 2:149 (VIB p25-27) 
precedents relating to foreign object 
rule, Intro preceding Chg 2:149 
(V1B p27) 
statute of limitations, discovery of 
condition, foreign object, tolls, 
Intro preceding Chg 2:149 (VIB 
p25-27) 
Implied ShpsioiaHAbalicnt relationship, 
advice, Com 2:150 (V1B p63) 
Independent contractor 
health maintenance organizations, 
Com 2:150 (V1B p96) 
liability for acts or omissions of | 
another, Com 2:150 (V1B p91- 
92) 
Informed consent 
generally, Intro preceding Chg 
2:149 (V1B p28) 
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MEDICAL MALPRACTICE 
—Cont’d 
Informed consent—Cont’d 

general instruction, Chg 2:150A 
(V1B p102); Com 2:150A (V1B 
p104) 

alternative procedures, Chg 2:150A 
(V1B p102-104); Com 2:150A 
(VIB p107, 109) 

blood test, Com 2:150A (V1B p106, 
109) | 

capacity to consent, psychiatric dis- 
order, Com 2:150A (V1B p111) 

cause of action, scope of, Com 
2:150A (V1B p106-107) 

condition of patient, failure to 
inform patient of, Com 2:150A 
(VIB p109) 

depositions, Com 2:150A (V1B 
p104) 

expert testimony, Com 2:150A 
(V1B p104, 108); Com 2:150 
(VIB p76) 

lack of, Com 2:150A (V1B p105); 
Intro preceding Chg 2:149 (V1B 
p28) 

nature of treatment consented to, 
dispute as to, Com 2:150A (VIB 
p104) 

prenatal injuries, Com 2:150A (V1B 
p107) | | 

private physician, treatment in 
hospital by, Com 2:150A (V1B 
p106) 

proximate cause, Com 2:150A (V1B 
p104) 

reasonably prudent person, Com 
2:150A (V1B p105, 107-108, 
110) 

separate causes of action, Com 
2:150A (V1B p104) 

special verdict, SV 2:150A (V1B 
p105) 

statute of limitations, Com 2:150A 
(V1B p105, 111-112); Intro pre- 
ceding Chg 2:149 (V1B p28) 

substantial factor, Com:2:150A 
(V1B p105) 
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MEDICAL MALPRACTICE 
—Cont’d 

Instructions to patient, Com 2:150 (VIB 
p74) 

Insurance 

disclaimer, notice of, Com 4:79 
(V2B p611) 

Emergency Medical Treatment and 
Active Labor Act, patient dump- 
ing prohibited, Com 2:151 (V1B 
p124) 

excess liability for bad faith settle- 
ment or failure to settle, notice to 

‘ or consent of insured, Com 4:67 
(V2B p530) 

false statements in records, 
confidentiality, liability for 
breaches of, Com 2:150 (V1B 
p97) 

health insurers, liability of, Com 
2:150 (V1B p96) 

liability insurance policies, sexual 
misconduct within, Intro preced- 
ing Chg 4:45 (V2B p408-409) 

sexual misconduct, exclusions, mal- 
practice insurance, Intro preced- 
ing Chg 4:45 (V2B p408) 

Insurance association, structured judg- 
ments, hardship, Com 2:277 (V1B 
p923) 

Intent, fraudulent concealment of act of 
malpractice, Chg 2:151C (V1B p142) 

Interrogatories to jury 

continuous treatment, Chg 2:149 
(VIB p46) 

damages, itemized verdict, Com 
2:151A (1) (V1B p138) 

informéd consent, Chg 2:150A 
(V1B p102, 104) | 

Interrogatory-based verdicts, Com 1:95 
(VIA p222) 

Intoxicated patient falling off hospital 

. bed, Intro preceding Chg 2:149 (VIB 

ps) 

Invasive diagnostic procedure, informed 
consent, Chg 2:150A (V1B p102, 
104) 
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MEDICAL MALPRACTICE 
—Cont’d 
Itemized verdict 
collateral sources, Com 2:151A (2) 
(V1B p137) (2) (V1B p138) 
fright and physical consequences, 
Com 2:151A (1) (V1B p138) 
medical expenses, Com 2:151A (2) 
(V1B p137) 
pain and suffering, infra 
permanent effect of injury, Com 
2:151A (1) (V1B p138) 
present value, Com 2:151A (2) 
(V1B p137) 
special damages, Com 2:151A (2) 
(V1B p137) 
Joint and several liability, Com 2:150 
(VIB p91) 
Labor unions 
health insurers, liability of, Com 
2:150 (VIB p96) 
liability for acts or omissions of 
others, Com 2:150 (VIB p93) 
Liability for conduct of another 
general hospital, Com 2:151 (VIB 
pills) 
health maintenance organizations, 
liability for acts of employees, 
Com 2:150 (V1B p96) 
hospital employees, liability for acts 
of, Com 2:151 (V1B p120-121) 
hospital staff physician, Com 2:150 
IVT pO?) 
liability for acts or omissions of 
another, Com 2:150 (V1B p91- 
92) 
Licenses 
hospital knowingly permitting 
unlicensed physician to use facili- 
ties, Com 2:151 (V1B p126) 
locality standard of care less than 
standard required to maintain 
licensure within state, Com 2:150 
(VIB p57) 
practicing medicine without, Com 
2:150 (V1B p57) 
Life expectancy, itemized verdict, Com 
2:151A (1) (V1B p138) 


MEDICAL MALPRACTICE 
—Cont’d 

Locality rule, Chg 2:150 (V1B p46); 
Com 2:150 (V1B p48-49, 56-57); 
Com 2:151 (V1B p114) 

Loss of chance, Com 2:150 (V1B p48, 
85) 

Medical community standard of care, 
Chg 2:150 (V1B p46); Com 2:150 
(V1B p48-49, 56-57); Com 2:151. 
(V1B p114) 

Medical expenses, itemized verdict, 
Com 2:151A (2) (V1B p137) 

Medical history, failure to take proper, 
Intro preceding Chg 2:149 (V1B p7) 

Medical indemnity fund, fetuses and 
newborns, Com 2:150 (V1B p100); 
Com 2:277 (V1B p928) 

Meningitis 

duty to family members and others 
in contact with patient, Com 
2:150 (V1B p66) 

in utero injuries, discontinuing 
tuberculosis medication during 
pregnancy, Com 2:150 (V1B p71) 


~ Mental health professionals 


advice or consulting services, Com 
2:150 (V1B p64) 
duty to persons other than patient, 
Com 2:150 (V1B p71-72) 
Emotionally Disturbed (this index) 
error of judgment, Com 2:150 (V1B 
p72-73) 
expert testimony 
error in judgment, Com 2:150 
(VIB p73) 
necessity of, Com 2:150 (V1B 
p78) 
qualifications of expert wit- 
nesses, Com 2:150 (V1B p79) 
informed consent; sexual relations 
with patient, Com 2:150A (V1B 
p109) 
locality rule, Com 2:150 (V1B p56) 
prescribing medication, infra 
release of patient 
duty to persons other than 
patient, Com 2:150 (V1B 
p72) 
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MEDICAL MALPRACTICE 
—Cont’d 

Mental health professionals—Cont’d 

release of patient—Cont’d 

error in judgment, Com 2:150 
(V1B p72-73) 

sexual relations with patient, 
informed consent, Com 2:150A 
(V1B p109) 

skill required, psychologists, Com 
2:150 (V1B p49) 

violent behavior of patient, failure 
to warn or protect from, Com | 
2:150 (V1B p72) 

Miscarriage, emotional distress, Com 
2:150 (V1B p69-70); Com 2:284 
(V1B p977); Com 2:318 (V1B 
p1048) 

Miscellaneous specific instances of, 
Com 2:150 (V1B p74-75) 

Mitigation of damages, failure to have 
operation, Com 2:325 (V1B p1084) 

Municipal and state liability 

hospitals, standard of care, Com 
2:151 (V1B p120) 

psychiatric care, state liability, stan- 
dard of care, Com 2:151 (V1B 
p120) 

statute of limitations, Com 2:151C 
(V1B p144); Intro preceding Chg 
2:149 (V1B p24) 

National Childhood Vaccine Injury Act 


of 1986, bars to recovery, Com 2:150 | 


(V1B p97) 
Negligence 

advice or consulting services, failure 
to disclose life-threatening condi- 
tion, Com 2:150 (V1B p63) 

complaint sounding in malpractice 
rather than, Com 2:150 (V1B 
p51, 58) 

expert opinion evidence, necessity 
of, ordinary negligence, Com 
2:150 (V1B p78) 

family members and others in 
contact with patient, duty to, Com 
2:150 (V1B p65) 

license, practice of medicine 
without, Com 2:150 (V1B p57) 
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MEDICAL MALPRACTICE 
—Cont’d 

Negligence—Cont’d 

ordinary negligence versus medical 
malpractice, Com 2:150 (VIB 
p58); Intro preceding Chg 2:149 
(VIB p4) 

substantial factor, Chg 2:150 (V1B 
p47) 

Neurological injuries, actions for birth- 
related, Com 2:150 (V1B p100); 
Com 2:277 (V1B p928-929) 

Notice or knowledge, fraudulent 
concealment of act of malpractice, 
Chg 2:151C (V1B p143); Com 
2:151C (V1B p143) 

Nurses (this index) 

Nursing homes, Com 2:150 (V1B p66); 
Com 2:151D (V1B p147); Com 
2:151 (V1B p126) 

Opinion, expression of, fraudulent 
concealment of act of malpractice, 
Chg 2:151C (V1B p143) 

Opinion evidence. Expert testimony, 
supra 

Orders to hospital personnel, Com 
2:150 (V1B p74) 

Outpatient, treating mentally ill person 
as, Com 2:150 (V1B p73) 

Pain and suffering 

generally, Com 2:280 (V1B p957) 
childbirth process, Com 2:150 (V1B 
p70) 
future pain and suffering, Com 
2:151A (1) (V1B p138) 
itemized verdict 
generally, Com 2:151A (2) 
(V1B p137) (2) (V1B p138) 
actions commenced before July 
26, 2003, Chg 2:151A (1) 
(V1B p129) 
actions other than wrongful 
death actions commenced on 
or after July 26, 2003, Chg 
2:151A (2) (V1B p132) 
miscarriage, Com 2:150 (V1B p70) 
subsequent accident or injury, dam- 
ages, Chg 2:305 (V1B p1023) 
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MEDICAL MALPRACTICE 
—Cont’d 
Pain and suffering—Cont’d 
wrongful birth or wrongful life, 
Com 2:150 (V1B p67) 
- Parent and child 
birth defects, failure to perform 
abortion, Com 2:150 (V1B p68) 
duty to family members and others 
in contact with patient, Com 
2:150 (V1B p65-66) 
emotional distress, father’s deriva- 
tive claim on mother’s cause of 
action for, miscarriage or 
stillbirth, Com 2:150 (V1B p69) 
pre-conception torts, Com 2:150 
(VIB p71) 
statute of limitations, tolls, continu- 
ous treatment, loss of child’s ser- 
vices, Intro preceding Chg 2 149 
(V1B pl2) 
Patients’ rights, residential health care. 
facilities, Com 2:151D (V1B p146) 
Payment 
gratuitous or free service, Chg 2: 150 
(V1B p47) 
standard of care, Chg 2:150 (VIB 
p47) 
Permanent effect of injury, itemized 
verdict, Com 2:151A (1) (V1B p138) 
Personal injury, required medical 
disclosure, Com 1:90 (VIA p212) 
Persons to whom duty of care is owed 
family members and others in 
contact with patient, Com 2:150 
(V1B p65) 
general public, Com 2:150 (V1B 
“84 BOA) 
Persons who may be liable, Com 2:150 
(V1B p57, 59) 
Pharmacists 
employers providing medical care, 
liability of, Com 2:150 (VIB 
p94) 
standard of care, Com 2:150 (V1B 
p52) 
Physical therapists 
gratuitously provided services, Com 
2:150 (V1B p59) 


MEDICAL MALPRACTICE 
—Cont’d 

Physical therapists—Cont’d 

standard of care, Com 2:150 (V1B 
p52) 
statute of limitations, Intro preced- 
ing Chg 2:149 (VIB p4) 

Physician-patient privilege. Privileged 
communications, infra 

Physician-patient relationship 

advice or consultation services, rela- 
tionship arising from, Com 2:150 
(V1B p63-64) 

employers and insurance carriers, 
examinations conducted on refer- 
ral of, Com 2:150 (V1B p51, 62) 

gratuitously provided services, Com 
2:150 (V1B p59) 

non-treating physician, liability 
imposed on, Com 2:150 (V1B 
p63) 

ordinary negligence, absence of 
relationship, Com 2:150 (VIB 
p51) 

undertaking of physician to provide 
services, Com 2:150 (V1B p60- 
61) 

Physician’s assistants, gratuitously 
provided services, Com 2:150 (V1B 
p59) 

Physicians Desk Reference (PDR), 
negligence in prescribing medication, 
Com 2:150 (V1B p74) 

Physician’s Desk Reference (PDR) used 
to identify doctor’s standard of care, 
Com 2:150 (V1B p79) 

Plastic surgeon, informed consent, Com 
2:150A (V1B pill) 

Polio vaccine, family members and oth- 
ers in contact with patient, duty to, 
Com 2:10 (VIA p251); Com 2:150 
(V1B p65) 

Pre-employment physical examination 
on referral from employer or insur-- 
ance carrier, Com 2:150 (V1B p62- 
63) 

Pregnancy. Fetuses and newborns, 
supra 

Prenatal injuries. In utero injuries, supra 
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MEDICAL MALPRACTICE 
—Cont’d 
Prescribing medication 

causation, heavy use of prescription 
medication, Com 2:150 (V1B 
p90) 

emotional injury, fetuses and 
newborns, Com 2:150 (V1B p68) 

mental health professionals 

duty to persons other than 
patient, Com 2:150 (V1B 
p72) 

error in judgment, Com 2:150 
(V1B p73) 

negligence, Com 2:150 (V1B p74) 

pre-employment physical examina- 
tion on referral from employer or 
insurance carrier, Com 2:150 
(V1B p62) 

in utero injuries, discontinuing 
tuberculosis medication during 
pregnancy, Com 2:150 (V1B p71) 

Present value, itemized verdict, Com 
2:151A (2) (V1B p137) 
Prima facie case 

expert testimony, Com 2:150 (V1B 
p76-78, 82) 

informed consent, Com 2:150A 
(V1B p108) 

license, practicing medicine 
without, Com 2:150 (V1B p57) 

mere difference of opinion, Com 
2:150 (V1B p56) 

statute of limitations, tolls, continu- 
ous treatment, Intro preceding 
Chg 2:149 (V1B p18) 

Prison physician’s duty to general pub- 
lic, Com 2:150 (V1B p64) 
Privileged communications 

elements for cause of action for 
breaches of confidentiality, Com 
2:150 (V1B p97) 

failure to call witness, Com 1:76 
(VIA p143) 

Health Insurance Portability and 
Accountability Act of 1996, 
liability for confidentiality 
breaches under, Com 2:150 (V1B 
p98) 
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MEDICAL MALPRACTICE 
—Cont’d 


Privileged communications—Cont d 


liability for breaches of 
confidentiality, Com 2:150 (V1B 
p97-99) 

Products Liability (this index) 

Professional service corporations 

advice or consulting services, 
participation in staff meetings, 
Com 2:150 (V1B p64) 

physician shareholders of, Com 
2:150 (VIB p92) 

Professional services rendered, action 
for, breach of contract to perform, 
statute of limitations, Com 4:35 (V2B 
p371) 

Prosthetic device, off-label use of, Com 
2:150 (V1B p75) 

Proximate cause. Causation, supra 

Psychiatrists. Mental health profession- 
als, supra 

Psychologist, statute of limitations, 
Intro preceding Chg 2:149 (V1B p4) 

Punitive damages, Com 2:150 (V1B 
p99); Com 2:278 (V1B p937, 950) 

Questions of law and fact 

consulting physician, Com 1:90 
(V1A p206) 

hospital, agent of, liability for acts 
or omissions of others, Com 
2:150 (V1B p93) 

income tax, lost earnings or 
impaired earning capacity, Com 
2:151B (V1B p139) 

informed consent, Com 2:150A 
(V1B p110) 

mental health professionals, release 
of patient, Com 2:150 (V1B p72) 


qualifications of practitioner, Com 
2:150 (V1B p57) 

statute of limitations, tolls, continu- 
ous treatment, Chg 2:149 (VIB 
p44); Intro preceding Chg 2:149 
(V1B p20, 44) 

undertaking by physician to perform 
services, Com 2:150 (V1B p60) 
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MEDICAL MALPRACTICE 
—Cont’d 
Reasonable physician standard of care, 
error in judgment, Com 2:150 (V1B 
p48) 
Reasonably prudent person 
generally, Chg 2:150 (V1B p46) 
informed consent, Chg 2:150A 
(V1B p102-103) 
Referral of patient 
informed consent, Com 2:150A 
(V1B p108) 
liability of referring physician, Com 
2:150 (V1B p91-92) 
Rehabilitation services, itemized 
verdict, Com 2:151A (2) (V1B p138) 
Release of patient. Mental health 
professionals, supra 
Reliance 
advice, Com 2:150 (V1B p62-63) 
fraudulent concealment of act of 
malpractice, Chg 2:151C (V1B 
p142-143); Com 2:151C (V1B 
p143) 
informed consent, Com 2:150A 
(V1B p108) 
Resident assisting doctor during medi- 
cal procedure, Com 2:150 (V1B p58) 
Residential health care facilities, Chg 
2:151D (V1B p145); Com 2:151D 
(V1B p146) 
Residential health care facilities 
defined, Com 2:151D (V1B p147) 
Res ipsa loquitur, Com 2:65 (VIA 
p435, 439); Com 2:150 (V1B p83- 
84); Com 2:151 (V1B p125) 
Retinoblastoma, wrongful life or 
wrongful conception, Com 2:150 
(V1B p66) 
Routine practice of physician, informed 
consent, Com 2:150A (V1B p110) 
Services rendered, action for 


breach of contract to perform, stat- 
ute of limitations, Com 4:35 
(V2B p371) 


judgment, Com 2:150 (V1B p97) 


MEDICAL MALPRACTICE 
—Cont’d 

Sexual intercourse 

hospitals, physician having relations 
with patient, Com 2:151 (V1B 
p123) 

informed consent, Com 2:150A 
(VIB p109) 

mental health professionals, expert 
opinion evidence, necessity of, 
Com 2:150 (V1B p78) 

Sexual misconduct within liability 
insurance policies, Intro preceding 
Chg 4:45 (V2B p408-409) 

Sexual relationship between physician 

and patient and cause of action for, 
Com 2:150 (V1B p75) 

Skill of average member of profession, 
Com 2:150 (V1B p49) 

Special damages, itemized verdict, Com 
2:151A (2) (V1B p137) 

Specialists 

advice or consulting services, fertil- 
ity specialist, Com 2:150 (V1B 
p63) 

board certified specialists, supra 

evaluation of findings, continuous 
treatment, statute of limitations, 
Intro preceding Chg 2:149 (V1B 
p22) 

expert witnesses, qualifications, 
Com 2:150 (V1B p80) 

locality rule, Com 2:150 (V1B p56- 
37) 

Special verdicts 

actions other than wrongful death 
commenced on or after July 26, 
2003, SVII 2:151A (2) (VIB 
p133) 

collateral sources. Structured judg- 
ments, infra in this group 

continuous treatment, statute of lim- 
itations, interrogatory, Intro pre- 
ceding Chg 2:149 (V1B p46) 

damages, itemized verdict, Com 
2:151A (2) (V1B p138) (2) (VIB 
p138) 
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MEDICAL MALPRACTICE 
—Cont’d 
Special verdicts—Cont’d 

departures from accepted practice, 
itemization of, Com 2:150 (V1B 
p48) 

earnings, loss of, Com 2:290 (V1B 
p997) 

fraudulent concealment of act of 
malpractice, Com 2:151C (VIB 
p144) 

informed consent, Com 2:150A 
(V1B p104); SV 2:150A (V1B 
p105) 

itemized verdict, actions com- 
menced before July 26, 2003, SVI 
2:151A (1) (V1B p130) 

requirement, Intro preceding Chg 

“1:1 (VIA p4) 
structured judgments » 


collateral sources generally, SVI - 


2:301 (V1B p1021) actions 
commenced after July 26, 
3003, Com 2:301 (VIB 
p1009) actions commenced 
on or before July 26, 2003, 
~ Com 2:301 (V1B p1009, 
1021); SVI 2:301 (V1B. 
p1021) 
requirement of special verdict, | 
Com 2:277 (V1B p915) 
wrongful death, income taxation of 
lost earnings, Com 2:151B (V1B 
p140) 
Sponge (this index) © 
Standard of care 
generally, Com 2:150 (V1B p52-53) 
best judgment, supra | 
clinical practice guidelines used for, 
Com 2:150 (V1B p53) 
emergency room physician’s duty, 
Com 2:150 (V1B p53) 
error of judgment, supra 
expert testimony, Com 2:150 (VIB 
p82) 
foreseeability, supra 
general hospital, Chg 2:151 (V1B 
p112-113) 
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MEDICAL MALPRACTICE 

—Cont’d 

Standard of care—Cont’d 

instructions or orders of physician, 
patient’s doubts about, Com 
2:150 (V1B p74) 

locality rule, Chg 2:150 (V1B p46); 
Com 2:150 (V1B p48-49, 56-57); 
Com 2:151 (V1B p114) 

medication, negligence in prescrib- 
ing, Com 2:150 (V1B p74) 

pharmacists, Com 2:150 (V1B p52) 

physician, Chg 2:150 (V1B p46) 

_ prima facie showing no departure 
from accepted practice, Com 
2:150 (V1B p49) | 

reasonably prudent doctor standard, 
Com 2:150 (V1B p52, 55) 
State liability. Municipal and state 
liability, supra 


Statute of limitations 


general rule, Intro preceding Chg 
2:149 (V1B p2) 
cancer, supra 
circumventing statute of limitations 
_ contract theory of liability, Intro 
preceding Chg 2:149 (V1B 
p30) 
continuous treatment 
general instruction, Chg 2:149 
(VIB p44) 
breast examination, annual or 
semi-annual, Chg 2:149 (VIB 
p17) 
examination or routine checkup, 
Chg 2:149 (V1B p45) 
final contact or treatment, Chg 
2:149 (V1B p44-46) 
governmental liability, Com. 
2:150 (V1B p96) 
last scheduled appointment with 
defendant doctor not kept, 
extending to, Intro preceding 
Chg 2:149 (V1A p33) 
notice of intention to file claim, 
effect of, Intro preceding Chg 
2:149 (V1B p13) 
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MEDICAL MALPRACTICE 
—Cont’d 
Statute of limitations—Cont’d 
continuous treatment—Cont’d 
other physicians, treatment for 
same condition by, Chg 2: 149 
(V1B p45) 
prescribing and refilling 
prescriptions, Com 2:149 
(V1B p13) 
special verdict, interrogatory, 
. Intro preceding Chg 2:149 
(V1B p46) 
contract theory of liability, Intro 
preceding Chg 2:149 (V1B p30) 
dental malpractice claims, Intro pre- 
ceding Chg 2:149 (V1B p2-3) 
discovery of condition, foreign 
object, tolls, Intro preceding Chg 
2:149 (V1B p25) 
fraud and estoppel, Intro preceding 
Chg 2:149 (V1B p28) 
fraudulent concealment of act of 
malpractice, Com 2:151C (VIB 
p144) 
general hospital, Com 2:151 (VIB 
p113) ! 
HIV contamination of blood, Intro 
preceding Chg 2:149 (V1B p8) 
informed consent, Com 2:150A 
(V1B p105, 111-112); Intro pre- 
ceding Chg 2:149 (V1B p28) 
municipal and state liability, Com 
2:151C (V1B p144); Intro pre- 
ceding Chg 2:149 (V1B p24) 
negligence, ordinary, distinguished, 
Intro preceding ene 2:149 (VIB 
p3, 5) 
physical therapists, Intro preceding 
Chg 2:149 (V1B p4) 
podiatrists, Intro preceding Chg 
2:149 (V1B p2-3) 
products liability, discovery of 
injury rule, Intro preceding Chg 
2:120 (V1A p804) 
psychologists, Intro preceding Chg 
2:149 (V1B p4) 
residential health care facilities, 
Com 2:151D (V1B p148) 


MEDICAL MALPRACTICE 
—Cont’d 
Statute of limitations—Cont’d 
services rendered, action for, breach 
of contract to perform, Com 4:35 
(V2B p371) 
supervision and training, Intro pre- 
ceding Chg 2:149 (V1B p7) 
tolls 
discovery of condition, foreign 
objects, Intro preceding Chg 
2:149 (V1B p25) 
two-year and six month period, 
Intro preceding Chg 2:149 (V1B 
p2, 4-5) 
in utero injury, accrual of cause of 
action for, Com 2: 150 (V1B p71) 
Sterilization 
derivative action re child, expenses 
incurred, damages, Com 2:318 
(V1B p1049) 
wrongful birth or wrongful life, 
ineffective sterilization proce- 
dure, Com 2:150 (V1B p67) 
Stillbirth, emotional distress, Com 
2:150 (V1B p69); Com 2:284 (VIB 
p977); Com 2:318 (VIB p1048) 
Structured judgments 
generally, Com 2:277 (V1B p914) 
annuity, Com 2:277 (V1B p916) 
attorneys’ contingent fees, Com 
2:277 (V1B p918) 
catastrophic injuries and long life 
expectancy, Com 2:277 ‘bee 
p920) 
collateral sources 
damages, method and timing of 
payments for, Com 2:277 
(V1B p915) 
special verdicts, supra 
differences between Article 50-A 
and Article 50B, amendment of 
2003 to Article 50A, Com 2:277 
(V1B p915) 
July 26, 2003, actions commenced 
after, Com 2:277 (V1B p915, 
924) 
lump sum, Com 2:277 (V1B p915, 
921) 
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MEDICAL MALPRACTICE 
—Cont’d 

Structured judgments—Cont’d | 

medical malpractice insurance 
association, hardship, Com 2:277 
(V1B p923) 

security for payment of future 
installments, Com 2:277 (V1B 
p921) 

special verdicts, supra 

Substantial chance rule, Com 2:150 
(VIB p88) 
Substantial factor , 
causation, Com 2:150 (V1B p85) 
general hospital, Chg 2:151 (VIB 
p113) 

informed consent, Chg 2:150A 
(V1B p103-104); Com 2:150A 
(V1B p105) 

negligence and standard of care, 
Chg 2:150 (V1B p47) 

physician, Chg 2:150 (V1B p47) 

Substantial possibility rule, Com 2:150 

(VIB p85, 88) 
Suicide (this index) 
Supervision 
professional service corporations, 
services on behalf of, Com 2:150 
(V1B p92) 

statute of limitations, circumvent- 
ing, Intro preceding Chg 2:149 
(V1B p8) 

undertaking by physician to perform 
services, Com 2:150 (V1B p61) 

Termination of treatment, Com 2:150 

(V1B p74) 
Third person, liability for acts and omis- 
sions of, Com 2:150 (V1B p91, 94) 

Tuberculosis 

pre-employment physical examina- 
tion on referral from employer or 
insurance carrier, Com 2:150 
(V1B p62) 

in utero injuries, discontinuing 
medication during pregnancy, 
Com 2:150 (V1B p71) 

Unborn baby. Fetuses and newborns, 

supra | 
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MEDICAL MALPRACTICE 
—Cont’d 
In utero injuries 

generally, Com 2:150 (V1B p71) 

accrual of cause of action, Com 
2:150 (V1B p71) 

birth defects, failure to advise 
mother of special risks in 
pregnancy, Com 2:150 (V1B p68) 

emotional i HET L Com 2:150 (V1B 
p69) 

erroneous advice that pregnant 
mother would not be able to carry 
fetus to term, Com 2:150 (V1B 
p71) 

informed consent, Com 2:150A 
(V1B p107) 

In vitro fertilization. Embryo implanta- 
tion, supra 
Volunteer ambulance service 
gratuitously provided services, Com 
2:150 (V1B p59) 

immunity from lability, Com 2:151 
(V1B p126) 

Workers Compensation (this index) 
Wrongful death 

earnings, loss of, prior to death, 
Com 2:320 (V1B p1073) 

income taxation of lost earnings, 
Chg 2:151B.2 (V1B p140); Chg 
2:320.3 (V1B p1072); Com 
2:151B (V1B p139-141); Com 
2:290 (V1B p1000); Com 2:320 
(V1B p1072-1073) 

July 26, 2003, actions commenced 
on or after, Com 2:320 (VIB 
p1058-1060) 

lump-sum payment, Com 2:320 
(V1B p1059) 

Noseworthy rule, Com 1:61 (VIA 
p89) 

present cash value determination by 
determining discount rate, Com 
2:320.(V1B p1060) 

required medical disclosure, Com 
1:90 (VIA p212) 

special verdicts, income taxation of 
lost earnings, Com 2:151B Pile 
p140) 
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MEDICAL MALPRACTICE 
—Cont’d 

Wrongful life and wrongful birth, Com 
2:150 (V1B p66-67) 


MEDICAL PROFESSIONAL 
REVIEW ACTIONS 

Defamation, qualified privilege, Com 
3:32 (V2A p444-445) 


MEDICAL RECORDS 

Abbreviations or unclear entries; admis- 
sibility, Com 1:90 (VIA p195) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p125) 

Diagnosis, conclusions and opinions; 
admissibility, Com 1:90 (V1A p193) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 

Expert testimony, Com 1:90 (VIA 
p192) 

Failure to call witness, claim of privi- 
lege, Com 1:76 (VIA p142) 

Hospitals (this index) 

Medical malpractice, confidentiality, 
liability for breaches of, Com 2:150 
(V1B p98) 

Nursing home record-keeping and privi- 
leges, Com 2:151D (V1B p149) 

Physician-patient privilege, Com 1:76 
(VIA p142) 


MEDICAL SERVICES 
Emancipation of child, derivative 
action, loss of services, Chg 2:317.1 
(V1B p1043) 
Municipal and state liability, Intro pre- 
ceding Chg 2:225 (V1B p645) 
Quasi contracts 
necessaries supplied to dependent 
child, Chg 4:3 (V2B p181); Com 
4:3 (V2B p183) 
necessaries supplied to spouse, Chg 
4:4 (V2B p185); Com 4:4 (V2B 
p189) 


MEDICAL TESTIMONY 
Expert and Opinion Evidence (this 
index) 


MEDICAL TREATMENT 
Medical Care and Treatment (this 
index) 


MEDICARE | 

Collateral sources, Com 2:301 (VIB 
p1011) 

No-fault law, first party benefits, deduc- 
tions from basic economic loss, Intro 
preceding Chg 2:75 (V1A p485) 


MEDICATION 
Drugs and Narcotics (this Index) 


MEETING OF MINDS 
Contracts (this index) 


MEMORY LOSS 

Burden of proof, Chg 1:62 (V1A p91); 
Com 1:61 (V1A p89); Com 1:62 
(VIA p93-94) 

Clear and convincing evidence, Chg 
1:62 (VIA p92); Com 1:62 (VIA 
p93, 95); Com 1:64 (V1A p106) 

Concessions and stipulations, Com 1:78 
(VIA pl161) 

Death cases, burden of proof, Com 1:61 
(VIA p89) 

Expert and opinion evidence, Com 1:62 
(VIA p93, 95) 

Insurance, failure to cooperate, inability 
of insured to remember facts of 
accident, Chg 4:78 (V2B p587) 

Refreshing Recollection (this index) 

Split or bifurcated trial, pretrial charge, 
Com 1:2C (VIA p34, 37) 

Workers compensation, grave injury, 
contribution and indemnity, Com 
2:275 (V1B p890) 

Wrongful death, burden of proof, Com 
1:61 (VIA p89) 


MENACING 


Assault, Chg 3:2 (V2A p4); Com 3:2 


(V2A p6) . 


MENINGITIS 

Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 

Medical Malpractice (this index) 


Index-319 


PATTERN JURY INSTRUCTIONS 


References are to Charges ( Chg ) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


MENTAL ANGUISH 
Emotional Distress (this index) 


MENTAL CAPACITY 

Children, comparative negligence, 
persons under disability, violation of 
statute, Chg 2:49 (VIA p388) 

Life insurance, suicide, Chg 4:57 (V2B 
p470) 


MENTAL DEFICIENCY 
Mental Hygiene (this index) 


MENTAL DISABILITY 
Mental Hygiene (this index) 


MENTAL DISEASE OR DEFECT 
Mental Hygiene (this index) 


MENTAL DISTRESS 
Emotional Distress (this index) 


MENTAL HEALTH 
Mental Hygiene (this index) 


MENTAL HYGIENE 
Generally, Chg 8:1 (V2B p765) 
Appointment of guardian. Guardians 
(this index) 
Battery (this index) 
Clear and convincing evidence 
guardian, proceeding for appoint- 
ment of, incapacity, Com 8:1 
(V2B p766-767) 
involuntary retention of the 
mentally retarded or mentally ill, 
Chg 8:7 (V2B p775); Com 8:7 
(V2B p778-779) 
sex offenders requiring confine- 
ment, involuntary retention of 
dangerous, Chg 8:8.1 (V2B 
p792); Chg 8:8.2 (V2B p798); 
Chg 8:8.3 (V2B p814); Chg 8:8.4 
(V2B p820); Chg 8:8 (V2B p782- 
783); Com 8:8 (V2B p794, 829) 
Clothing 
guardian, proceeding for appoint- 
ment of, mental incapacity, Chg 
8:1 (V2B p765) 
involuntary retention of the 
mentally retarded or mentally ill, 
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MENTAL HYGIENE—Cont’d 
Clothing—Cont’d 
Chg 8:7 (V2B p777); Com 8:7 
(V2B p779) 

Common law standard of care, persons 
under disability, Chg 2:21 (VIA 
p306); Com 2:11 (VIA p266-267); 

- Com 2:21 (VIA p306) 

Comparative negligence, persons under 
disability, Chg 2:46 (VIA p384); 
Com 2:46 (VIA p384) 

Confinement, clear and convincing evi- 
dence, burden of proof, Com I: 64 
(VIA p105) 

Defamatory import, mentally ill, Com 
3:24 (V2A p323) 

Employment discrimination 

_ hostile environment, harassment, 
psychological injury, Intro pre- 
ceding Chg 9:1 (V2B p855) 

mental illnesses, no employment 
discrimination based on disabil- 
ity, Com 9:4 (V2B p933) 

Expert and pee Evidence (this 

~ index) 

Expert witness, qualifications of, Com 
1:90 (VIA p177) 

False arrest, restraint of mentally ill, 
Com 3:5 (V2A p48) 

Guardians (this index) 

Insanity (this index) 

Insurance (this index) 

Jury Trial, Right To (this index) 

Liability for conduct of another, 
negligent hiring or retention, psychi- 
atric disorder, Com 2:240 (V1B 
p771) 

Malpractice. Medical Malpractice (this 
index) 


Memory loss, burden of proof, Com 


1:62 (VIA p93) 
Municipal and state liability, mental 


health services, Intro preceding Chg 
2:225 (V1B p645) 


Psychiatrists (this index) 
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MENTAL HYGIENE—Cont’d 
Quasi contracts, necessaries supplied to 
spouse 
annulment of marriage on ground of 
incurable mental illness, Com 4:4 
(V2B p188) 
psychiatric services, Com 4:4 (V2B 
p189) 
Release of patient. Medical Malprac- 
tice (this index) 
Sex Offenders (this index) 
Special guardian, appointment of, Com 
8:1 (V2B p771) 
State liability, psychiatric care 
generally, Intro preceding Chg 
2:225 (V1B p645) 
hospitals, medical malpractice, state 
liability, Com 2:151 (V1B p120) 
Workers compensation, course.of 


employment, mental injury, Com 
2:218 (VIB p573) 


MENTAL ILLNESS OR DEFECT 
Mental Hygiene (this index) 


MENTAL INSTITUTION OR 
HOSPITAL 


Battery, attack by hospital attendant on 
mental patient, Com 3:4 (V2A p26) 


Children, derivative action for loss of 
services of, Com 2:317 (VIB p1042) 


Commitment. Involuntary retention of 
the mentally retarded or mentally ill, 
infra 


Criminal defendant, no liability for 
assault by discharged resident, Com 
2:10 (VIA p252) 

Damages, inmate of mental institution, 
Com 2:280 (V1B p962) 

Emotional distress, outrageous conduct 
causing, photographs, Com 3:6 (V2A 
p66) 

False imprisonment, Com 3:5 (V2A 
p31) 

Foreseeability, mental patient, Com 
2:12 (VIA p281) 


~ MENTAL INSTITUTION OR 


HOSPITAL—Cont’d 
Involuntary retention of the mentally 
retarded or mentally ill 

general instruction, Chg 8:7 (V2B 
p775); Com 8:7 (V2B p777) 

clear and convincing evidence, Chg 
8:7 (V2B p775-776); Com 8:7 
(V2B p777-779) 

medication, state administering, 
Com 8:7 (V2B p781) 

Municipal and state liability, inmates in 
mental institutions, Intro preceding 
Chg 2:225 (V1B p645) 

Wrongful death 

institutionalized persons, Com 
2:320 (V1B p1070) 


MENTALLY RETARDED 
PERSONS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, private community 
residence, Com 3:60 (V2A p727) 

Defamation, proof of falsity, Com 3:27 
(V2A p375) 

Involuntary retention of, Chg 8:7 (V2B 
p775); Com 8:7 (V2B p777) 

Medical malpractice, wrongful birth or 

~ wrongful life, Com 2:150 (V1B p66) 


MERCHANTABILITY, IMPLIED 
WARRANTY OF 

Generally, Com 2:142 (V1A p871, 873) 

Disclaimer, Com 2:142 (V1A p873) 

Self-service retail store, injury prior to 
sale, Intro preceding Chg 2:120 (VIA 
p794) 

Specific goods, sale of, not purchased 
by description, Com 2:142 (VIA 
p873) 

Strict liability, same claim, Com 2:142 
(VIA p871). 


MERCHANTS 

False imprisonment and false arrest, 
merchant’s privilege, Chg 3:5.1 
(V2A p36); Com 3:5 (V2A p35-36); 
SV 3:5.1 (V2A p37) 
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MERGER CLAUSE 
Construction of contract, Com 4:1 (V2B 
p/6) 


MERGER DOCTRINE 
Fraud and Deceit (this index) 


MERGER OF BUSINESSES 
‘Consolidation or Merger (this index) 


METALLURGIST 
Expert testimony, Com 1:90 (VIA 
p177) 


METAL STRAPS 

Safe place to work, Labor Law, eleva- 
tion-related risks, Com 2:217 (V1B 
p511) 


METEOROLOGIST 
Expert testimony, Com 1:90 (VIA 
p196) 


METER READING 

Safe place to work, Labor Law, activi- 
ties to which § 240(1) applies, Com 
2:217 (V1B p539, 549) 


METERS 
Gas Companies (this index) 


METROPOLITAN 
TRANSPORTATION 
AUTHORITY 

Liability of, Intro preceding Chg 2:225 
(V1B p646-647) 


MIDNIGHT 

Insurance policies, construction and 
interpretation, Intro preceding Chg 
4:45 (V2B p385) 


MILITARY OFFICERS 

Defamation, absolute privilege, fair and 
true report, Com 3:31 (V2A p436) 

Employment discrimination based on 
military status, Intro preceding Chg 
9:1 (V2B p864) 


MINERALS 
Trespass to land, intentional tort, Com 
3:8 (V2A p105, 107-108) 
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MINIBIKES © 


Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p817) 

Premises liability, undeveloped land, 


statutory limitation of liability, Intro 
preceding Chg 2:90 (V1A p610) 


MINING 


Insurance, pollution exclusion clauses, 
mining waste, Intro preceding Chg 
4:45 (V2B p390) 


MINISTERIAL ACTS 

Employment discrimination; First 
Amendment considerations and min- 
isterial exception, Intro preceding 
Chg 9:1 (V2B p876) 

Municipal and state liability, Com 
2:229A (V1B p744); Intro preceding 
Chg 2:225 (V1B p606, 615, 632) 


MINOR MATTERS 
Trivial Matters (this index) 


MINORS 
Children (this index) 


MISAPPROPRIATION 
Unfair Competition (this index) 


MISCARRIAGE 

Damages, Com 2:280 (V1B p960) 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (V1B 
p1047-1048) 

Medical malpractice, emotional distress, 
Com 2:150 (V1B p69-70); Com 
2:284 (V1B Raid te Com 2:318 (VIB 
p1048) 


MISCONDUCT 


Attorney’s action for services rendered, 
Com 4:30 (V2B p314, 321) 


MISCONDUCT OF JURY 


View of or visiting scene by juror, 
unauthorized, Com 1:10 (V1A p44) 
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MISDEMEANOR 

Defamation, words imputing commis- 
sion of serious crime, slander per se, 
Com 3:24 (V2A p353) 


MISFEASANCE 

Gratuitous promises, distinctions 
between nonfeasance and 
misfeasance, common law standard 


of care, voluntarily assumed duty, 
Com 2:24 (VIA p316) 


MISREPRESENTATION 

Fraud and Deceit (this index) 

Negligent Misrepresentation (this 
index) 


MISSING WITNESS 
Failure To Produce Witness (this 
index) 


MISTAKE 

Absence of mistake or accident, 
circumstantial evidence, habit, Com 
1:71 (VIA p125) 

Bailments, contracts, acceptance, Com 
4:93 (V2B p667) 

Checks, wrongful dishonor of, Com 
4:85 (V2B p641) 

Clear and convincing evidence, Chg 
1:64 (VIA p105); Com 1:64 (VIA 
p105) | 

Common law standard of care, emer- 
gency situation, mistake in judgment, 
Chg 2:14 (VIA p289) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121) 

Defamation 

defamatory import, single instance 
rule, Chg 3:24.2 (V2A p348) 

qualified privilege, abuse of, 
constitutional malice, Com 3:32 
(V2A p462) 

Fraud and deceit 

execution of contract, fraud in, Chg 
4:10 (V2B p191) 

insurance, defense of misrepresenta- 
tion, fraud, Com 4:75 (V2B p552) 

Insurance, misrepresentation, defense 
of, fraud, Com 4:75 (V2B p552) 


MISTAKE—Cont’d 


. Malicious prosecution, Chg 3:50 (V2A 


p534) 

Mutual Mistake (this index) 

Privacy, right of, Com 3:46 (V2A p532) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p168, 
175) 

Statute of Frauds, purpose of, Com 4:21 
(V2B p274) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p114) 


MISTAKE OF FACT 

Malicious prosecution, Com 3:50 (V2A 
p551) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p170) 


MISTAKE OF LAW 


Malicious Prosecution (this index) 


Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p171) 


MISTRIAL 

Evidence admitted for limited purpose, 
insurance, Com 1:65 (VIA p109) 

Inconsistent verdict, Com 1:95 (VIA 
p227); Com 1:102 (V1A p235) 


MISUSE OF LEGAL PROCESS OR 
PROCEDURE 

Abuse Of Process (this index) 

Malicious Prosecution (this index) 


MISUSE OF PROPERTY 
Premises liability, possessor’s liability, 
Com 2:90 (V1A p618) 


MISUSE OR ABUSE OF PRODUCT 

Comparative fault, Intro preceding Chg 
2:120 (VIA p807) 

Comparative negligence, products 
liability, Intro preceding Chg 2:120 
(VIA p807) 

Fitness, implied warranty of, Com 
2:142 (VIA p874) 

Implied warranties, Com 2:142 (VIA 
p874) 
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MISUSE OR ABUSE OF PRODUCT 
—Cont’d 
Manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p865) | 
Premises liability, misuse of instru- 
ments or structures on property, pos- 
sessor’s liability to persons on land, 
standard of care, condition or use of 
premises, Com 2:90 (V1A p618) 
Strict products liability, Chg 2:120 
(VIA p815-816); Com 2:120 (VIA 
p83 1-832) 
Warranties 
- implied warranties, Com 2:142 
(VIA p874) 
manufacturer’s liability for breach 
of express warranty, Com 2:140 
(VIA p865) 


MITIGATION OF DAMAGES | 
Apportionment of fault, release, effect 
of 
before trial, Com 2:275A (V1B 
p896) 
during trial, Com 2:275B (V1B 
p905) 
Battery, Com 3:3 (V2A p19) 
Collateral Sources (this index) 
Comparative negligence of passenger, 
Com 2:87 (V1A p557) 
Contracts (this index) 
Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p129-130) 
Defamation (this index) 
Earnings, Loss Of (this index) 
Employment contract, breach of 
contract and damages, Com 4:21 
(V2B p273) 
Failure to have operation 
general instruction, Chg 2:325 (V1B 
p1082); Com 2:325 (V1B p1083) 
medical advice, Chg 2:325.1 (VIB 
p1084); Com 2:325 (V1B p1084) 
Insurance (this index) 
Interference with contract, Com 3:56 
(V2A p619) 
Interrogatories to jury, Com 2:325 
(V1B p1086) 
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MITIGATION OF DAMAGES 
—Cont’d 
Medical malpractice, causation, failure 
to follow medical advice, Com 2:150 
(VIB p90) 
Medical malpractice, failure to have 
operation, Com 2:325 (V1B p1084) 
Motor vehicles, maintenance, duty, 
Com 2:86 (VIA p548) | 
Privacy, right of 
generally, Com 3:46 (V2A p530) 
punitive damages, Chg 3:46 (V2A 
p527) 
Punitive Damages (this index) 
Seat belts, comparative negligence 
generally, Com 2:87 (VIA p554) 


MIXED MOTIVES 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, retaliation for 
constitutionally protected speech, 
Com 3:60 (V2A p717) 

Employment Discrimination (thi 
index) | 


MIXED OPINIONS 


Defamatory import, Com 3:24 (V2A 
p333-334) 


MOANING AND GROANING 

Wrongful death, pain and suffering, 
survival action, Com 2:320 (V1B 
p1079) 


MOBILE HOME PARKS 


Management services, brokers, action ° 
for services rendered, licenses, Com 
4:31 (V2B p335) 


MOBILE HOMES 


Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (V1A p868) 


MODEL NUMBERS 

Safe place to work, Labor Law, repair- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p549) 
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MODIFICATION OF CONTRACT. 

Economic duress, Chg 4:15 (V2B p209- 
210) 

Leases (this index) 


Statute of frauds, oral modifications, 
Com 4:1 (V2B p72) 


MOLD 

Expert and opinion evidence, cause or 
effect of event, Com 1:90 (V1A 
p204) 


MONEY 
Conversion Of Property (this index) 


MONEY LAUNDERING 

Punitive damages, employment 
contract, breach of, Com 4:21 (V2B 
p300) 


MONEY MANAGEMENT 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 


MONKEY 
Wild animal, question of fact, Com 
2:220 (V1B p586) 


MONKEY BARS 
Assumption of risk, Com 2:55 (VIA 
p399) 


MONOPOLIES AND RESTRAINTS 
OF TRADE 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Noerr-Pennington 
doctrine, antitrust laws, Com 3:60 
(V2A p745) 

Noerr-Pennington doctrine 

constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A 
p745) 

. Prima facie tort, intentional interference 
with person or property, antitrust 
laws, Com 3:7 (V2A p94) 

Unfair competition, Donnelly Act viola- 
tion, Chg 3:58.1 (V2A p652); Com 
3:58 (V2A p652) 


MONTREAL AGREEMENT 
Warsaw Convention and Montreal 
Agreement (this index) 


MOPEDS 
Rules of the road, Intro preceding Chg 
2:75 (V1A p473) 


MORAL DUTY 
Defamation, qualified privilege, Com 
3:32 (V2A p442-443, 452) 


MORALS 
Public nuisance, Intro preceding Chg 
3:16 (V2A p143) 


‘MORAL TRAINING 


Wrongful death, homemaker, pecuniary 
loss considerations, Chg 2:320.2 
(V1B p1066); Com 2:320 (VIB 
p1063) | 


MORAL TURPITUDE 

Punitive Damages (this index) 

Slander per se, imputation of crime 
involving moral turpitude, Com 3:24 
(V2A p352-353); Com 3:29 (V2A 
p391); Intro preceding Chg 3:23 
(V2A p258) 


MORTALITY TABLES 
Life Expectancy Tables (this index) 


MORTGAGE BROKERS 
Services rendered, action for, Com 4:31 
(V2B p334) 


MORTGAGEE CLAUSE 
Fire Insurance (this index) 


MORTGAGES 

Assignment, Com 4:1 (V2B p137) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p355) 

Contingency clauses, Com 4:1 (V2B 
p119) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p127, 131) 
Economic duress, contract, Com 4:15 

(V2B p212, 216) 
Fire Insurance (this index) 
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MORTGAGES—Cont’d 

Fraud and deceit, justifiable reliance, 
Com 3:20 (VIA p258) 

Injurious falsehood, Com 3:55 (V2A 
p594) 

Insurance agents and brokers, liability 
to mortgagee and mortgage assignee, 
Com 4:45 (V2B p436) 


Limited purpose, evidence admitted for, 


possession and control, Com 1: 65 
(VIA p109) 

Premises liability, mortgagee in posses- 
sion, Intro preceding Chg 2: 90 (VIA 
p605) 


MOTION PICTURE 
LABORATORY ; 
Liens, bailments, repair, maintenance, 


or improvement, Com 4:93 (V2B 
p674) 


MOTION PICTURES 
False imprisonment and false arrest, 


merchant's privilege, Com 3:5 (V2A_ 


p35) 

Injurious falsehood, Com 3:55 (V2A 
p594) 

Premises liability, Com 2:90 (V1A 
p656); Com 2:91 (V1A p692) 

Safe place to work, Labor Law, persons 
liable, Intro preceding Chg 2:216 
(V1B p330) 


MOTIONS 

Abuse of process, Com 3:51 (V2A 
p586) | 

Defamation, absolute privilege, Com 
3:31 (V2A p432) 

Explanation of processes of decision, 
elements of charge, Intro preceding 
Chg 1:1 (V1A p3) 

Pretrial charge 

generally, Chg 1:4 (VIA p39) 

competent evidence only to be 
considered, Chg 1:7 (V1A p186) 

will contests, Chg 7:11 (V2B p685) 


MOTIVE 
Circumstantial evidence, habit, Com 
1:71 (VIA p125) 
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MOTIVE—Cont’d 

Defamation, constitutional malice, pub- 
lic official or public figure, Com 3:28 
(V2A p378) 

Intent distinguished, Com 3:1 (V2A p2) 

Unfair competition, Donnelly Act viola- 
tion, monopoly, Com 3:58 (V2A 
p653) 

Will contests, undue influence, Com 
7:55 (V2B p738) 


MOTORBIKES 
Railroads, duty to public, persons on or 
near tracks, Com 2:176 (V1B p231) 


MOTORBOATS 
Ships and Other Watercraft (this 
_ Index) 


MOTORCYCLES 

Apportionment of fault, limitations on 
joint and several liability 

generally, Com 2:275 (V1B p881, 
884) 

Common law standard of care, care 
required of persons under disability, 
infants, Com 2:23 (VIA p310) 

Crash helmets, comparative negligence 
of passenger, Com 2:87 (VIA p554) 

Liens, bailments, repair, maintenance, 
or improvement, Com 4:93 (V2B 
p674) 

Maintenance, Ries Com 2:86 (VIA 
p547) 

No-fault law 

covered defendants, Intro preceding 
Chg 2:75 (VIA p481) 

covered plaintiff, Intro preceding 
Chg 2:75 (V1A p476) 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment, Com 2:260 
(V1B p817) 

Premises liability 

undeveloped land, statutory limita- 
tion of liability, Intro preceding 
Chg 2:90 (VIA p610) — 

Rules of the road, Intro preceding Chg 

2:75 (VIA p473) 
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MOTOR SCOOTERS 

Children, common law standard of care, 
care required of persons under dis- 
ability, Com 2:23 (V1A p310) 


MOTOR VEHICLE ACCIDENT 
INDEMNIFICATION 
CORPORATION 

Uninsured Motorists (this index) | 


MOTOR VEHICLES 
Abandoned vehicles 
municipal and state liability 
obstruction of street or highway, 
prior written notice, Com 
2:225 (V1B p662) 
regulatory activities of govern- 
ment, Intro preceding Chg 
2:225 (V1B p618) 
All Terrain Vehicles (this index) 
Apportionment of fault 
contributory fault not imputed, Com 
2:250 (VIB p794) 
limitations on joint and several 
liability, Com 2:275 (V1B p881, 
884) 
Battery, starting car with person holding 
on as, Com 3:3 (V2A p13) 
Brakes (this index) 
Burden of proof 
keys left in ignition, acts of opera- 
tor, owner’s liability for, liability 
for conduct of another, Chg 2:251 
(V1B p795) 
maintenance, duty, Com 2:86 (VIA 
p548) 
Bus (this index) 
Certificate of title 
presumptions and inferences, 
automobile, Com 1:63 (V1A p96) 
rental cars, liability as owner, Com 
2:245 (V1B p778) 
Children (this index) 
Choice of law in accident litigation, 
___ Intro preceding Chg 2:75 (V1A p475) 
Close Following (this index) 
Common law standard of care 
foreseeability, Com 2:12 (VIA 
p282) 


MOTOR VEHICLES—Cont’d 
Common law standard of care—Cont’d 
sun glare affecting defendant-driv- 
er’s vision; emergency, Com 2:14 
(VIA p296) 
Comparative negligence, unauthorized 
use, Com 2:36 (VIA p363) 
Control 
brakes, maintenance, duty, Chg 
2:86.1 (VIA p548) 
duty toward other motorists, Chg 
2:77 (V1A p503, 506) 
falling asleep at wheel, Chg 2:85A 
(VIA p545) 
joint enterprise, liability for conduct 
of another, Chg 2:265 (V1B 
p829) 
maintenance, duty, Chg 2:86 (VIA 
p547) 
Conversion, asserting lien in excess of 
contract price, Com 3:11 (V2A p136) 
Dealers 
defamation 
qualified privilege, sales 
manager’s conduct, Com 3:32 
(V2A p451) 
slander per se, words imputing 
dishonesty, Com 3:24 (V2A 
| p351) 
words imputing dishonesty, 
slander per se, Com 3:24 
(V2A p351) 
estopped from denying ownership, 
Com 2:245 (V1B p780) 
Defamation. Dealers, supra 
Department of Motor Vehicles hearing, 
insurance, failure to cooperate, se 
4:78 (V2B p595) 
Double yellow line 
statutory standard of care, Vehicle 
and Traffic Law violation, driving 
to left of official highway mark- 
ings, Chg 2:26A (VIA p332); 
Com 2:26A (VIA p332, 334) 
turning across traffic, Com 2:81 
(VIA p528) 
Driving While Intoxicated or 
Impaired (this index) 
Emergency Vehicles (this index) 
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MOTOR VEHICLES—Cont’d 
Employees | 
contributory fault not imputed, 
owner employer of driver, Com 
2:250 (V1B p793) 
liability for conduct of another, 
owner of vehicle, permission, 
express or implied, Com 2:245 
(V1B p784) 
permission to operate, Com 2:245 
(V1B p784) | 
conditions or restrictions on 
permission, Com 2:246 (V1B 
p786) 
workers compensation, course of 
employment, same employer, 
employees working for, Com 
2:218 (V1B p576) 
Expert testimony 
_ skid marks, Com 1:90 (VIA p207) 
speed, Com 1:90 (VIA p206) 

Explanation 

falling asleep at the wheel, Com 
2:85A (VIA p545) 

skidding, Com 2:84 (VIA p541) 

sudden stop, duty of explanation, 
Com 2:83 (VIA p539) 

Falling asleep at wheel. Sleep (this 
index) 

Family automobile doctrine, parental 
liability for tort of child, liability for 
conduct of another, instrument left 
with child, Com 2:260 (V1B p821) 

Federal National Traffic and Motor 
Vehicle Safety Act of 1966, Com 
2:120 (VIA p833) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 

Implied warranties, breach of, Intro 
preceding Chg 2:120 (V1A p786) 

Imputed negligence 

contributory fault not imputed, Chg 
2:250 (V1B p793); Com 2:250 
(V1B p793) 

joint enterprise, liability for conduct 
of another, Com 2:265 (V1B 
p830) 


Index-328 


MOTOR VEHICLES—Cont’d 
Imputed negligence—Cont’d 
liability for conduct of another of 
owner of vehicle for acts of 
operator, Com 2:245 (V1B p778); 
Com 2:249 (V1B p792) 

Imputed Negligence (this index) 
Inspection, maintenance, duty, Chg 2:86 
(VIA p547); Com 2:86 (VIA p547) 

Intersections (this index) 


Joint enterprise, liability for conduct of 
another, Com 2:265 (V1B p829-830) 


Learner 
joint enterprise, liability for conduct 
of another, Com 2:265 (V1B 
p830) 
licensed driving instructor, liability 
for conduct of another, Com 
2:240 (V1B p772) 
Leaving road, Chg 2:85 (VIA p543); 
Com 2:85 (V1A p543) 
Liability for conduct of another 
acts of operator, owner’s liability 
for ) 
area, purpose, limitation on use, 
Chg 2:246 (V1B p786); Com 
2:246 (V1B p786) 
_ contributory fault not imputed, 
Chg 2:250 (V1B p793); Com 
2:250 (V1B p793) 
insurance. Automobile Insur- 
ance (this index) 


limitation on use, Chg 2:246 
(V1B p786); Chg 2:247 (V1B 
p787); Chg 2:248 (V1B 
p/788); Com 2:246 (V1B 
p/86); Com 2:247 (V1B 
p/787); Com 2:248 (V1B 
p788) 

manner of operation, limitation 
on use, Chg 2:248 (V1B 
p788); Com 2:248 (VIB 
p788) 

permission to operate, supra 

persons in vehicle, limitation on 
use, Chg 2:247 (V1B p787); 
Com 2:247 (V1B p787) 
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MOTOR VEHICLES—Cont’d 
Liability for conduct of another 
—Cont’d 
acts of operator, owner’s liability 
for—Cont’d 
stolen vehicle, owner of, keys 
left in ignition, Chg 2:251 
(V1B p795); Com 2:251 
(V1B p795-796) 
time, place and permitted use of 
vehicle, restrictions as to, 
Com 2:248 (VIB p788) — 
unattended vehicle, keys left in 
ignition, Chg 2:251 (V1B 
p795); Com 2:251 (VIB 
p795) 
use or operation, Chg 2:249 
(V1B p790); Com 2:249 
(V1B p790) 
generally, Chg 2:249 (V1B 
p790); Com 2:249 (V1B 
p790) 
limitation on use, supra this 
group 
apportionment of fault, Com 2:275 
(VIB p864) 
emergency vehicles, liability of 
owner, unattended vehicle, Com 
2:251 (V1B p797) 
employer-employee, scope of 
employment, Com 2:235 (VIB 
p753-755, 757) 
joint enterprise, Chg 2:265 (V1B 
p829); Com 2:265 (V1B p829- 
830) 
municipal and state liability, Intro 
preceding Chg 2:225 (V1B p603, 
607) 
owner of vehicle, express or implied 
permission, Com 2:245 (V1B 
p774) 
Licenses (this index) 
Liens, bailments, repair, maintenance, 
or improvement, Com 4:93 (V2B 
p674) 

Loading and Unloading (this index) 
Local laws, ordinances, regulations and 
rules, negligence, Intro preceding 

Chg 2:75 (V1A p471) 


MOTOR VEHICLES—Cont’d 
Lookout (this index) 
Maintenance 
duty of motorist 
generally, Chg 2:86 (VIA p547) 
supplemental instruction, Chg 
2:86.1. (VIA p548) 
no-fault law, repair and maintenance 
of motor vehicles, covered 
plaintiffs, Intro preceding Chg 
2:75 (V1A p477, 480) 
property damage, loss of use of 
automobile, Chg 2:310 (V1B 
p1028); Com 2:310 (V1B p1028- 
1029) 
Medical malpractice for administering 
medication impairing ability to oper- 
ate, Com 2:150 (V1B p66) 
Mitigation of damages, maintenance, 
duty, Com 2:86 (VIA p548) 
Motorcycles (this index) 
Motorist and motorist 
actual and potential dangers existing 
from weather, road, traffic and 
other conditions, Chg 2:77 (VIA 
p903) 0: , 
falling asleep at the wheel, Chg 
2:85A (VIA p545); Com 2:85A 
(VIA p545) 
Intersections (this index) 
leaving road, Chg 2:85 (V1A p543); 
Com 2:85 (V1A p543) 
lookout, duty to other motorists, 
Chg 2:77 (V1A p503, 505) 
negligence as factor, Chg 2:77 
(VIA p503) 
other motorists, duty to 
general charge, Chg 2:77 (VIA 
p503) 
actual and potential dangers 
existing from weather, road, 
traffic and other conditions, 
Chg 2:77 (V1A p503) 
negligence as factor, Chg 2:77 
(VIA p503) | 
stopping on highway, Chg 2:77 
(VIA p504) 
unlicensed drivers, Com 2:77 
(V1A p507) 
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MOTOR VEHICLES—Cont’d 
Motorist and motorist—Cont’d 
reasonable care, duty to other 
motorists, Chg 2:77 (V1A p503) 
skidding, Chg 2:84 (VIA p541); 
Com 2:84 (VIA p541) 
speed, duty to other motorists, Chg 
2:77 (VIA p503); Com 2:77 
(VIA p504) 
Sudden Stop (this index) 
traffic, duty to other motorists, Chg 
2:77 (V1A p503) 
turning across traffic, Chg 2:81 
(VIA p527); Com 2:81 (VIA 
p527) 
unlicensed drivers; duty to other 
motorists, Com 2:77 (V1A p507) 
weather, duty to other motorists, 
Chg 2:77 (VIA p503) 
Municipal and state liability 
abandoned vehicles, regulatory 
activities of government, Intro 
preceding Chg 2:225 (V1B p618) 
liability for conduct of another, 
Intro preceding Chg 2:225 (V1B 
p603, 607) 
parks, inadequate supervision, statu- 
tory limitation of liability, motor- 
ized vehicles, Com 2:228 (V1B 
p731) 
pedestrians, highways, duty, Com 
2:225B (V1B p693) 
Stop Sign (this index) 
Negligence 
imputed negligence 
contributory fault not imputed, 
Chg 2:250 (V1B p793); Com 
2:250 (V1B p793) 
joint enterprise, liability for 
conduct of another, Com 
2:265 (V1B p830) 
liability of owner of vehicle for 
acts of operator, Com 2:245 
(V1B p778); Com 2:249 
(V1B p792) 
local laws, ordinances, regulations 
and rules, Intro preceding Chg 
2:75 (V1A p471) — 
No-Fault Law (this index) 
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MOTOR VEHICLES—Cont’d 
Negligence—Cont’d 
Pedestrians (this index) 
Rear End Collision (this index) 
rules of the road, Intro preceding 
Chg 2:75 (V1A p471) 

No-Fault Law (this index) | 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p817- 
819) 

Parks, inadequate supervision, statutory 
limitation of liability, motorized 
vehicles, Com 2:228 (V1B p731) 

Passengers (this index) 

Passing 

leaving road, Com 2:85 (V1A p543) 
mopeds, rules of the road, Intro pre- 
ceding Chg 2:75 (V1A p473) 
railroad crossing, comparative 
negligence of motorist, Chg 2:175 
(V1B p221) 
Pedestrians (this index) 
Permission to operate 


conditions or restrictions on permis- 
sion, Chg 2:246 (VIB p786); Chg 
2:247 (V1B p787); Com 2:245 
(V1B p782, 784); Com 2:246 
(V1B p786); Com 2:247 (V1B 
p787). 

dealer estopped to deny ownership, 
Com 2:245 (V1B p780) 


employee’s use of vehicle, Com 
2:245 (V1B p784) 

express or implied permission, 
owner’s liability for acts of opera- 
tor, liability for conduct of 
another, Chg 2:245 (V1B p774); 
Com 2:245 (V1B p774) 


insurance, failure to cooperate, false 
statement or false testimony, Com 
4:78 (V2B p595) 

liability of owner of vehicle, express 
or implied permission, Chg 2:245 
(V1B p774); Com 2:245 (V1B 
p774) 
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MOTOR VEHICLES—Cont’d 
Permission to operate—Cont’d 
limited purpose, evidence admitted 
for, ownership, Com 1:65 (VIA 
p109) 
operator of vehicle, acts of, Chg 
2:249 (VIB p790); Com 2:249 
(V1B p790-791) 
presumption 
generally, Chg 1:63.1 (VIA 
p100); Chg 1:63 (V1A p95); 
Com 1:63 (V1A p96-100, 
V1B p204) 
liability of owner of vehicle, 
Com 2:245 (V1B p774-775, 
781-782, 784-785) 
questions of law and fact, infra 
rebuttal of evidence, Com 1:63 
(V1A p97-99) 
rental agencies, Com 2:245 (VIB 
p784); Com 2:247 (V1B p787) 
stolen vehicle, Com 2:245 (V1B 
p782) 
summary judgment, Com 1:63 
(VIA p98); Com 2:245 (V1B 
p783) 
Prima facie case 
certificate of ownership, Com 1:63 
(VIA p96) 
liability of owner of vehicle, 
permission, express or implied, 
registration, Com 2:245 (V1B 
p780) 
skidding, Com 2:84 (VIA p541) 
Products Liability (this index) 
Punitive damages, automobile 
accidents, Com 2:278 (V1B p949) 
Questions of law and fact, permission to 
operate 
conditions or restrictions on permis- 
sion, Com 2:246 (V1B p786) 
presumption, Com 1:63 (V1A p97- 
100) 
Racing cars. Automobile Racing (this 
index) 
Railroads 
federal safety appliance acts, 
absolute liability, nonemployees, 
Com 2:181 (V1B p254) 


MOTOR VEHICLES—Cont’d 
Railroads—Cont’d 
fencing statutes, duty to public, 
Com 2:177 (V1B p235) 

Rear End Collision (this index) 

Reasonably prudent person, mainte- 
nance, duty, Chg 2:86 (VIA p547) 

Recklessness, through highway, duty of 
driver on, Chg 2:80A (VIA p523) 

Recreational Vehicles (this index) 

Registration 

evidence admitted for limited 
purpose, cross examination, Com 
1:66 (VIA p114) 

liability of owner of vehicle, 
permission, express or implied, 
Com 2:245 (V1B p780) 

statutory standard of care, Vehicle 
and Traffic Law violation, Com 
2:26 (VIA p330) | 

Rental Car (this index) 

Repair. Maintenance, supra 

Rules of the road 

generally, Intro preceding Chg 2:75 
(VIA p471) 

local laws, ordinances, regulations 
and rules, Intro preceding Chg 
2:75 (VIA p471, 474) 

negligence, Intro preceding Chg 
2:75 (V1A p471) 

salt spreader truck in airport parking 
lot, plaintiff allegedly injured by, 
Intro preceding Chg 2:75 (VIA 
p471) 

Salt spreader truck in airport parking 
lot, plaintiff allegedly injured by, 
Intro preceding Chg 2:75 (V1A p471) 

School Bus (this index) 

Seats, child, liability for conduct of 
another, recovery by infant, parent or 
spouse not reduced by culpable 
conduct of parent, infant or other 
spouse, Com 2:262 (V1B p826) 

Skidding 

generally, Chg 2:84 (VIA p541); 
Com 2:84 (VIA p541) 
expert testimony, skid marks, Com 
| 1:90 (VIA p207) 
Sleep (this index) 
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MOTOR VEHICLES—Cont’d 

Snowmobiles (this index) 

Special employee, liability for conduct 
of another, Chg 2:238 (V1B p762- 
763); Com 2:238 (V1B p765) 

Speed, expert testimony, Com 1:90 
(VIA p206) 

Speed (this index) 

Statutory standard of care. Standard Of 
Care (this index) 

Steering Mechanism (this index) 

Stolen vehicle 

keys left in ignition, liability for 
conduct of another, Chg 2:251 
(V1B p795); Com 2:251 (V1B 
p795-796) 

no-fault law, covered plaintiff, Intro 
preceding Chg 2:75 (V1A p478) 

permission to operate, liability for 
conduct of another, Com 2:245 
(V1B p782, 784) 

Stopping 

bus drivers, Chg 2:77 (VIA p505) 

duty toward other motorists, Chg 
2:77 (VIA p504) 

emergency vehicles, yielding right 
of way to, Chg 2:77 (V1A p505) 

Sudden Stop (this index) 

Stop Sign (this index) 

Strict liability, used vehicles, Intro pre- 
ceding Chg 2:120 (V1A p790-791) 

Substantial factor, liability for conduct 
of another, keys left in ignition, acts 
of operator, owner’s liability for, Chg 
2:251 (V1B p795) 

Sudden Stop (this index) 

Sun glare affecting defendant-driver’s 
vision; emergency and common law 
standard of care analysis 

emergency, Com 2:14 (VIA p296) 

Through highway, duty of driveron,  , 
Chg 2:80A (V1A p523); Com 2:80A 
(VIA p524) 

Title 

certificate of title 
presumptions and inferences, 
automobile, Com 1:63 (VIA 
p96) 
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MOTOR VEHICLES—Cont’d 
Title—Cont’d 
certificate of titlh—Cont’d 
rental cars, liability as owner, 
Com 2:245 (V1B.p778) 
Certificate of Title (this index) 
estoppel of record title against rec- 
ord owner, Com 2:245 (V1B 
p781) 
rental cars, liability as owner, 
Transportation Equity Act, reten- 
tion of title by financial institution 
or bank, Com 2:245 (V1B Bee) 

Traffic (this index) 

Traffic Sign or Signal (this index) 

Turning across traffic, Chg 2:81 (VIA 
p527); Com 2:81 (V1A p527) 

Unattended vehicle, Chg 2:251 (V1B 
p795); Com 2:251 (V1B p795-796) 

Uncontrolled intersection, collision at, 
Chg 2:78 (V1A p508) 

Underinsurance (this index) 

Uninsured Motorists (this index) 

Used Car Lemon Law, Intro preceding 
Chg 2:120 (V1A p791) 

Use or operation 

liability for conduct of another, infra 
no-fault law, covered plaintiff, Intro 
preceding Chg 2:75 (VIA p479) 

Vehicle identification number, abuse of 
process, defenses, Com 3:51 (V2A 
p589) 

Workers compensation, course of 
employment, same employer, 
employees working for, Com 2:218 
(V1B p576) 


MOVIES 
Motion Pictures (this index) 


MOVING AROUND 


Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 


MRI 
No-fault law, serious injury 


generally, Intro preceding Chg 
2:88A (VIA p567) 
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MRI—Cont’d 
No-fault law, serious injury—Cont’d 
expert evidence, Intro preceding 
Chg 2:88A (V1A p566) 
medical evidence, Intro preceding 
Chg 2:88A (VIA p567, 581) 
sworn expert statements in summary 
judgment motion, need for, Intro 
preceding Chg 2:88A (VIA 
p581) 
unsworm MRI reports, Intro preced- 
ing Chg 2:88A (V1A p581) 


MUD 


Premises liability, wet weather, pos- 
sessor’s liability, unsafe condition, 
Com 2:91 (VIA p687) 


MULTIPLE CLAIMS 


Insurance, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p523) 


MULTIPLE DWELLINGS 


Administrative Code of New York City, 
sidewalk, city absolved of liability, 
Com 2:111 (V1A p731) 


Condominiums and Cooperative 
Apartments (this index) 


Electric companies, standard of care, 
Com 2:195 (V1B p266) 


Garage, apartment over attached; 
single-family dwelling qualified as 
two-family dwelling, Intro preceding 
Chg 2:216 (V1B p342) 

Premises Liability (this index) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 (V2A 
p171) 

Three-Family Dwellings (this index) 

Workers compensation, firefighters, 
Intro preceding Chg 2:215 (V1B 
p291, 293) 


MULTIPLE PARTIES 


Correcting error in charge, Com 1:101 
~ (VIA p234) 


MULTIPLE PARTIES—Cont’d 

Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 

Special verdicts, Com 1:95 (VIA p219) 


MULTIPLE THEORIES 
Special verdicts, Com 1:95 (VIA p219) 


MUNICIPAL AND STATE 
LIABILITY 
Absolute Liability (this index) 
Administrative Code of New York 
City (this index) 
Animals 
animal control, Com 2:220 (V1B 
p600) 
dogs, infra 
rabid animals, regulatory activities 
of government, Intro preceding 
Chg 2:225 (V1B p618) 
traffic study, Com 2:225B (VIB 
p691) 
wild animals, injury by, generally, 
~ Com 2:220 (V1B p601) 
Apportionment of fault 
limitations on joint and several 
liability, Com 2:275 (V1B p873, 
883) 
settlement with state, effect on right 
to sue state employee, Com 
2:275A (V1B p904) 
traffic study, adequacy of, Chg 
2:225B (V1B p691) 
Assault (this index) 
Battery (this index) 
Burden of proof. Public premises and 
ways, infra | 
Child-care providers, registered, Intro 
preceding Chg 2:225 (V1B p625) 
Civil liability under Fourteenth Amend- 
ment, Intro preceding Chg 2:225 
(VIB p624) 
Colleges and universities 
dangerous acts of other students, 
duty to protect students from, 
Com 2:227 (V1B p715) 
dormitory, assault, premises 
liability, Intro preceding Chg 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 

Colleges and universities—Cont’d 

2:225 (V1B p635) 
Common carriers 
passengers, duty to, Intro preceding 
Chg 2:161 (V1B p187) 
snow and ice, public premises and 
ways, Com 2:225C (V1B p697) 
Common law standard of care 
foreseeability, infra 
stop sign, failure to maintain, Com 
2:226A (V1B p707) 

Comparative negligence, stop sign, fail- 
ure to maintain, Com 2:226A (V1B 
p707) 

Constitutional Torts (this index) 

Contribution and indemnity 

citizens, indemnification of,Intro 
preceding Chg 2:225 (V1B p605) 

employees, Intro preceding Chg 
2:225 (V1B p605) 

employees, indemnification of, Intro 
preceding Chg 2:225 (V1B p605) 

sidewalk, liability of abutting owner 
and municipality, Com 2:225A 
(V1B p676) 

Control, stop sign, failure to maintain, 
Com 2:226A (V1B p706) 

Counties, liability for acts of sheriff, 
Intro preceding Chg 2:225 (V1B 
p608-609) 

Criminal activity. Public premises and 
ways, infra 

Crosswalk 

snow and ice, public premises and 
ways, Com 2:225C (V1B p703) 

traffic study, Com 2:225B (VIB 
p695) 

written notice of defect, Com 2:225 
(V1B p659) 

Damages 

attorneys’ fees, Com 2:277 (VIB 
p914) 

interest, Com 2:313 (V1B p1035- 
1036) 

punitive damages, Com 2:278 (V1B 
p947) 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 

Damages—Cont’d 

quantum meruit, Com 4:20 (V2B 
p234) 

Dangerous or imminently dangerous 
activities, permit authorizing, Intro 
preceding Chg 2:225 (V1B p618) 

Defamation, statute of limitations, Intro 
preceding Chg 3:23 (V2A p266) 

Definitions 

district corporation, Intro preceding 
Chg 2:225 (V1B p605) 

municipal corporation, Intro preced- 
ing Chg 2:225 (V1B p605) 

public benefit corporation, Intro 
preceding Chg 2:225 (V1B p605) 

public corporation, Intro preceding 
Chg 2:225 (V1B p605) 

Design 

highways, liability considerations, 
Com 2:225A (V1B p686, 689) 

public works and services, Intro 
preceding Chg 2:225 (V1B p641) 

Direct contact between municipality 
and injured party requirement, Intro 
preceding Chg 2:225 (V1B p628) 

Discovery of danger 

stop sign, failure to maintain, Chg 

— 2:226A (V1B p705) 

supervision, lack of, schools, Chg 
2:227 (V1B p711) 


. Discretionary and ministerial 


governmental acts, distinction 
between, Com 2:229A (V1B p744); 
Intro preceding Chg 2:225 (V1B 
p606, 615, 632) 
Dogs 
bites, Com 2:220 (V1B p600) 
damage done by, county liability 
for, Com 2:220 (V1B p600) 
Driving While Intoxicated or 
Impaired (this index) 
Equipment, unsafe 
general instruction, Chg 2:226 (VIB 
p705); Com 2:226 (V1B p705) 


INDEX 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 
Equipment, unsafe—Cont’d 
notice 
generally, Chg 2:226 (VIB 
p705); Com 2:226 (V1B 
p705) 
stop sign, failure to maintain, 
Chg 2:226A (V1B p705); 
Com 2:226A (V1B p707) 
stop sign, failure to maintain, Chg 
2:226A (V1B p705); Com 
2:226A (V1B p706) 
Firefighters (this index) 
Fire protection. Firefighters (this 
index) 
Foreseeability 
parks, inadequate supervision, Chg 
2:228 (V1B p729) 
prisoner, Intro preceding Chg 2:225 
(V1B p640) 
public premises and ways, no prior 
written notice requirement, Chg 
2:225 (V1B p649) 
supervision, inadequate, parks, Chg 
2:228 (V1B p729) 
supervision, inadequate, schools, 
Com 2:227 (V1B p714) 
traffic study, Com 2:225B (VIB 
p693) . 
Foster care, duty to public at large, Intro 
' preceding Chg 2:225 (V1B p637) 
Fourteenth Amendment, civil liability 
under, Intro preceding Chg 2:225 
(V1B p624) 
Golf, Com 2:225A (V1B p680) 
Grates, public premises and ways, 
surface and subsurface structures, 
Com 2:225A (V1B p682) 
Guardrails (this index) 
Highways and Streets (this index) 
Inadequate supervision. Supervision, 
infra 
Indemnity. Contribution and indemnity, 
supra. . 
Inspection (this index) 
Interest, damages, Com 2:313 (V1B 
p1035-1036) 


MUNICIPAL AND STATE 
LIABILITY—Cont’d 
Intersections 
generally, Com 2:225A (V1B p684) 
stop sign, failure to maintain, Com 
2:226A (V1B p706) 
traffic study, public premises and 
ways, Chg 2:225B (V1B p690) 
Judicial decision-making, liability for, 
Intro preceding Chg 2:225 (V1B 
p638) 
Landfill, Intro preceding Chg 2:225 
(V1B p634) 
Lead paint 
independent contractor’s liability, 
lead abatement project, Com 2:90 
(V1A p633); Com 2:105 (VIA 
p716) 
lessor’s liability, Health Department 
programs, action against 
municipalities, Com 2:105 (VIA 
p716) 
Liability for conduct of another 
generally, Intro preceding Chg 
2:225 (V1B p603) 
discretionary and ministerial 
governmental acts, distinction 
between, Intro preceding Chg 
2:225 (VIB p606) 
district attorneys, local, Intro pre- 
ceding Chg 2:225 (V1B p605) 
firefighters, volunteer, Intro preced- 
ing Chg 2:225 (V1B p603, 607) 
ministerial and governmental acts, 
distinction between, Intro preced- 
ing Chg 2:225 (V1B p606) 
motor vehicles, Intro preceding Chg 
2:225 (V1B p603, 607) 
police | 
generally, Intro preceding Chg 
~ 2:225 (V1B p607) 
off-duty police officer, Intro 
preceding Chg 2:225 (VIB 
p607-608) 
scope of employment, Com 
2:235 (V1B p751) 
police officers, local, Intro preced- 
ing Chg 2:225 (V1B p605) 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 

Liability for conduct of another 
—Cont’d 

sheriffs and sheriffs deputies, 
liability for, Intro preceding Chg 
2:225 (V1B p608) 

Lighting (this index) 

Limitation of liability, statutory, parks 
and recreational activities, Com 
2:225A (V1B p680-681) 

Limitations on governmental liability 

public at large, duty to, infra 

Malice, acts of; distinction between 
ministerial and governmental acts, 

» Intro preceding Chg 2:225 (VIB 
p615) 

Maps, written notice of defects, Com 
2:225 (V1B p671) 

Medical Malpractice (this index) 

Medical services, Intro preceding Chg 
2:225 (V1B p645) 

Mental Hygiene (this index) 

Mental institutions, inmates in, foresee- 
ability, Intro preceding Chg 2:225 
(V1B p645) 

Ministerial and discretionary 
governmental acts, distinction 
between, Com 2:229A (V1B p744); 
Intro preceding Chg 2:225 (V1B 
p606, 615, 632) 

Motor Vehicles (this index) 

Notice | 
; claim. Notice of. claim, infra 
equipment, unsafe, supra 
public premises and ways, infra 
supervision, lack of, parks, Com 
2:228 (V1B p731) 
Notice of claim 
hospitals, fraudulent concealment of 
act of malpractice, Com 2:151C 
(V1B p144) 
medical malpractice, Com 2:150 
(V1B p96); Intro preceding Chg 
2:149 (V1B p24) 
private nuisance, Com 3: 16 (V2A 
p160) 
Public Authorities (this index) 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 

Notice.of claim—Cont’d 

public premises and ways 

affirmative act of defendant, 
unsafe condition caused by, 
no issue of written notice, 
Com 2:225A (V1B p673-674) 

indemnification duty, claims 
against individual defendants, 
Com 2:225A (V1B p674) 

late notice, Com 2:225A (VIB 
p674) 

Noseworthy rule, Catt 2:225A 
(V1B p672) 

public authorities, Intro preced- 
ing Chg 2:225 (V1B p646) 

Obstruction of street or highway, prior 
written notice, Com 2:225 (VIB 
p662) 

Officers, employees, and agents, 
liability of municipal corporation for 
negligence of, Intro preceding Chg 
2:225 (V1B p605) 

Parking (this index) 

Parks (this index) 

Playground 

inadequate supervision, Com 2:228 
(V1B p729) 
liability considerations, Com 
2:225A (V1B p679) 
prior written notice requirement, 
Com 2:225 (V1B p661) 
Police (this index) 
Potholes 
generally, Com 2:225A (V1B p684) 
Administrative Code of New York 
City, municipal and state liability, 
written notice of defect, public 
premises and ways, Com 2:225 . 
(V1B p658) 
written acknowledgment, public 
premises and ways, Com 2:225A 
(V1B p668); Com 2:225 (V1B 
p669) © 
Premises liability 
generally, Intro preceding Chg 
2:225 (V1B p634) 


OEE ——<— <= 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 

Premises liability—Cont’d 

foreseeable crime, Intro preceding — 

_ Chg 2:225 (V1B p636) 

public premises and ways, infra 

Sidewalk (this index) 

Snow and Ice (this index) 

state and political subdivisions, gen- 
erally, Com 2:90 (V1A p644); 
Intro. preceding Chg 2:90 (VIA 
p605) 

tenants, protection from criminal 
activity, Com 2:90 (VIA p644) 

terrorist acts, Intro preceding Chg | 
2:225 (V1B p636) 

undeveloped land, statutory limita- 
tion of liability, municipal land, 
Intro preceding Chg 2:90 (VIA 
p611) 

Prima facie evidence, curb sloping 
toward road, liability considerations, 
Com 2:225A (V1B p674) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p93) 

Prior accidents or claims 

public premises and ways, notice 
and duty, Com 2:225 (V1B p651- 
652) | 

Prisons | 

_ generally, Intro preceding Chg 
2:225 (V1B p639) 

suicide, Intro preceding Chg 2:225 
(VIB p639) 

Private nuisance, Com 3:16 (V2A p155, 
160) . : 

Professional judgment rule, Intro pre- 
ceding Chg 2:225 (V1B p622) 

Proximate cause 

equipment, unsafe, Com 2:226 
(V1B p705) 

parks, inadequate supervision, Com 
2:228 (V1B p730) 

public premises and ways 


snow and ice, Com 2:225C 
(V1B p703) 


MUNICIPAL AND STATE 
LIABILITY—Cont’d 
Proximate cause—Cont’d 
public premises and ways—Cont’d 
traffic study, Chg 2:225B (V1B 
p691); Com 2:225B (VIB 
p692) 
snow and ice, public premises and 
ways, Com 2:225C (V1B p703) 
stop sign, failure to maintain, Com 
2:226A (V1B p707-708) 
supervision, inadequate, Com 2:227 
(V1B p714); Com 2:228 (VIB 
p730) 
Psychiatric care. Mental Hygiene (this 
index) 
Public at large, duty to 
child-care providers, registered, 
Intro preceding Chg 2:225 (V1B 
p625) 
civil liability under Fourteenth 
Amendment, Intro preceding Chg 
2:225 (V1B p624) 
direct contact between municipality 
and injured party requirement, 
Intro preceding Chg 2:225 (V1B 
p628) 
education 
Colleges and Universities (this 
index) 
public schools. Schools (this 
index) 
fire protection, Intro preceding Chg 
2:225 (V1B p634) 
foster care, Intro preceding Chg 
2:225 (V1B p637) ! 
Fourteenth Amendment, civil 
liability under, Intro preceding 
Chg 2:225 (V1B p624) 
individual, no duty to, Intro preced- 
ing Chg 2:225 (V1B p623) 
limitations on governmental 
liability, Intro preceding Chg 
2:225 (V1B p623) 
mental institutions, inmates in, Intro 
preceding Chg 2:225 (V1B p645) 
police protection. Police (this index) 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 
Public at large, duty to—Cont’d 
professional judgment, exercise of, 
Intro preceding Chg 2:225 (V1B 
p622) 
public works and services, design, 
planning and rendition, Intro pre- 
_ ceding Chg 2:225 (V1B p641) 
regulatory activities of government, 
Intro preceding Chg 2:225 (V1B 
p617) 
special duty, Intro preceding Chg 
2:225 (V1B p625) 
special relationship, Intro preceding 
Chg 2:225 (V1B p625) 
Public Authorities (this index) 
Public improvements, Intro preceding 
Chg 2:225 (V1B p634) 
Public premises and ways 
generally, Intro preceding Chg 
2:225 (V1B p634) 
burden of proof 
no prior written notice require- 
ment, Chg 2:225 (V1B p649) 
prior written notice requirement, 
Chg 2:225A (V1B p653) 
snow and ice, Chg 2:225C (V1B 
p695); Com 2:225C (V1B 
p703) 
traffic study, Chg 2:225B (V1B 
p690) 
written notice of defect, Com 
2:225 (V1B p657, 663) 
considerations as to liability, Com 
2:225A (V1B p674) 
creation or causing defect or hazard, 
written notice of defect, excep- 
tions, Com 2:225 (V1B p663- 
664) 
criminal activity 
parks, liability considerations, — 
Com 2:225A (V1B p679) 
Highways and Streets (this index) 
notice and duty 
generally, Com 2:225 (V1B 
p651) 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 
Public premises and ways—Cont’d 
notice and duty—Cont’d 
parks, defects and dangerous 
conditions, Com 2:225A 
(V1B p677) 
private entities, applicability of 
duty to, Com 2:225 (V1B 
p651) 
snow and ice, Chg 2:225C (V1B 
p695); Com 2:225C (V1B 
p697, 700) 
written notice of defect, infra 
this group 
notice of claim, supra 
potholes, supra 
proximate cause, supra 
repair and maintenance 
drainage, Com 2:225A (VIB 
p682, 686) 
highways, liability 
considerations, Com 2:225A 
(V1B p684, 686-687); Com 
2:225 (V1B p663) 
no issue of written notice, affir- 
mative act, Chg 2:225A.1~ 
(V1B p666) 
no prior written notice require- 
ment, Chg 2:225 (V1B p649); 
Com 2:225 (V1B p651, 663) 
notice and duty, Com 2:225 
(V1B p651) 
prior written notice requirement, 
Chg 2:225A (V1B p652-654) 
stop sign, failure to maintain, 
Chg 2:226A (V1B p705); 
Com 2:226A (V1B p706) 
Schools (this index) 
Sidewalk (this index) 
snow and ice, Chg 2:225C (V1B 
p695); Com 2:225C (V1B p697) 
special use conferring special bene- 
fit, written notice of defect, 
exceptions, Com 2:225A (V1B 
p667); Com 2:225 (V1B p663) 
substantial factor, infra 
surface and subsurface structures, 
Com 2:225A (V1B p682); Com 


INDEX 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 
Public premises and ways—Cont’d 
2:225 (V1B p651, 661) 
traffic control signal; installation 
where signal not previously 
existed, Com 2:226A (V1B p706) 
traffic study, Chg 2:225B (V1B 
p690); Com 2:225A (V1B p688, 
690); Com 2:225B (V1B p691) 
undeveloped land, statutory limita- 
tion of liability, municipal land, 
Intro preceding Chg 2:90 (VIA 
p61) 
warning, public premises and ways, 
infra 
written notice of defect 
generally, Com 2:225 (VIB 
p655) 
applicability to certain defects 
and locations, Com 2:225 
(V1B p659) 
constructive notice, Com 
2:225A (V1B p668) 
creation or causing defect or 
hazard, exceptions, Com 
2:225 (V1B p663-664) 
exceptions, Com 2:225A (V1B 
p667); Com 2:225 (V1B 
p663-664) | 
method of notice, Com 2:225A 
(V1B p668) 
no issue of written notice, affir- 
mative act, Chg 2:225A.1 
(V1B p666) 
no prior written notice require- 
ment, Com 2:225 (V1B p650) 
notice of claim, exception to 
prior written notice of defect 
as not relieving claimant from 
complying with time limits 
for, Com 2:225A (V1B p672) 
operation and scope of require- 
ments, Com 2:225 (V1B 
p657) 
prior written notice required, 
Chg 2:225A.1 (V1B p666); 
Chg 2:225A (V1B p652); 
Com 2:225 (V1B p655-656) 


MUNICIPAL AND STATE 
LIABILITY—Cont’d 

Public premises and ways—Cont’d 

written notice of defect—Cont’d 
record of written notices and 
index by location to be 
maintained, Com 2:225A 
(V1B p672) 
scope of requirements, Com 
2:225 (V1B p657) 
special use conferring special 
benefit, exceptions, Com 
2:225A (V1B p667); Com 
2:225 (V1B p663-664) 
Public property 
premises liability, undeveloped 
land, statutory limitation of 
liability, Intro preceding Chg 2:90 
(VIA p611) 

Public works and services, design, plan- 
ning and rendition, Intro preceding 
Chg 2:225 (V1B p641) 

Punitive damages, Com 2:278 (V1B 
p947) 

Quantum meruit, damages, Com 4:20 
(V2B p234) 

Quasi-judicial acts, Intro preceding Chg 
2:225 (V1B p606, 615) 

Questions of law and fact 

highways, liability considerations, 
Com 2:225A (V1B p683, 686) 

parks, liability considerations, Com 
2:225A (V1B p679) 

sidewalk defect, special use, Com 
2:225A (V1B p676) 

snow and ice, public premises and 
ways, Com 2:225C (V1B p703) 

stop sign, failure to maintain, Com 
2:226A (V1B p708) 

traffic study, Com 2:225B (V1B 
p691) 

Railroads, liability considerations, Com 
2:225A (V1B p688) 

Reasonably prudent person 

public premises and ways, no prior 
written notice requirement, Chg 
2:225 (V1B p649) 

Schools (this index) 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 

Reasonably prudent person, public 
premises and ways, no prior written 
notice requirement, Chg 2:225 (V1B 
p649) 

Regulatory activities of government, 
duty to public at large, Intro preced- 
ing Chg 2:225 (V1B p617) 

Repair and maintenance 

equipment, unsafe, Chg 2:226 (V1B 
p705) 

parks, liability considerations, Com 
2:225A (V1B p677) 

public premises and ways, supra 

schools, liability considerations, 
Com 2:225A (V1B p676-677) 

sidewalk, liability considerations, 
Com 2:225A (V1B p676) 

School Bus (this index) 

Schools (this index) 

Sheriffs and sheriff’s deputies, liability 
for, Intro preceding Chg 2:225 (V1B 
p608) 

Sidewalk (this index) 

Snow and Ice (this index) 

Special duty 

generally, Intro preceding Chg 
2:225 (V1B p625) 

Absolute Liability (this index) 

application of rules, Intro preceding 
Chg 2:225 (V1B p632) 

family members, direct contact with 
persons of, Intro preceding Chg 
2:225 (V1B p628) 

justifiable reliance, Intro preceding 
Chg 2:225 (V1B p629) 

Police (this index) 

positive control of known and 
dangerous safety condition, Intro 
preceding Chg 2:225 (V1B p627) 

private right of action, Intro preced- 
ing Chg 2:225 (V1B p626) 

required assurances, nature of, Intro 
preceding Chg 2:225 (V1B p631) 

same household, direct contact with 
persons of, Intro preceding Chg 
2:225 (V1B p628) 

Schools (this index) 
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MUNICIPAL AND STATE 
LIABILITY—Cont’d 
Special relationship, duty to public at 
large, Intro preceding Chg 2:225 
(V1B p625) 
Standard of care. Common law standard 
of care, supra 
State officer or employee, suit against, 
in any appropriate trial court, Intro 
preceding Chg 2:225 (V1B p604) © 
Statute of limitations 
contracts 
governmental entities, Com 4:1 
(V2B p98) 
towns, Com 4:1 (V2B p100) 
villages, Com 4:1 (V2B p101) 
emotional distress, outrageous 
conduct causing, Com 3:6 (V2A 
p78) 3 
medical malpractice, Com 2:151C 
(V1B p144); Intro preceding Chg 
2:149 (V1B p24) 
Stop Sign (this index) 
Streets. Highways and Streets (this 
index) 


. Substantial factor 


public premises and ways 

no issue of written notice, Chg 
2:225A.1 (V1B p666-667) 

no prior written notice require- 
ment, Chg 2:225 (V1B p649- 
650) 

prior written notice required, 
Chg 2:225A (V1B p653-654) 

snow and ice, Chg 2:225C (V1B 
p696) 

traffic study, Chg 2:225B (VIB 
p690-691) 

Supervision 

Parks (this index) 
schools, Chg 2:227 (V1B p711); 
Com 2:227 (V1B p712) 

Surface and subsurface structures, pub- 
lic premises and ways, Com 2:225A 
(V1B p682); Com 2:225 (V1B p651, 
661) 

Terrorist acts, Intro preceding Chg 
2:225 (V1B p636) 
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MUNICIPAL AND STATE . 
~ LIABILITY—Cont’d 
Traffic 
planning, Com 2:225A (V1B p683, 
688); Com 2:226A (V1B p708- 
709); Intro preceding Chg 2: 225 
(VIB p642) ~ 
public premises and ways, no issue 
of written notice; affirmative act, 
Chg 2:225A.1 (V1B p666) 
Traffic sign or signal 
generally, Com 2:225A (V1B p684) 
installation where signal not previ- 


ously existed, Com 2:226A (VIB 


p706) 

public premises and ways, prior 
written notice, Com 2:225 (V1B 
p661-662) 


Traffic study, public premises and ways, 


Chg 2:225B (V1B p690); Com 
2:225A (V1B p687-688, 690); Com 
2:225B (V1B p691) 

Ultrahazardous conditions, parks, 
liability considerations, Com 2:225A 
(V1B p679) 

Unfair competition, enforcement of 
Donnelly Act, monopoly, state action 
immunity doctrine, Com 3:58 (V2A 
p661) 

Universities. Colleges and universities, 
supra | 
Volunteer firemen, liability for conduct 

of another, Intro preceding Chg 2:225 
(V1B p603, 607) 
Warning, public premises and ways 
no prior written notice requirement, 
Chg 2:225 (V1B p649-650) 
prior written notice required, Chg 
2:225A (V1B p653-654) 
snow and ice, Chg 2:225C (V1B 
p696) 

Weather 

no issue of written-notice, affirma- 
tive act, public premises and 
ways, Chg 2:225A.1 (V1B p666) 

snow and ice, public premises and 
ways, Chg 2:225C (V1B p695); 
Com 2:225C (V1B p703) 


MUNICIPAL AND STATE 
LIABILITY—Cont’d 


Wrongful death, interest, damages, Com 
2:313 (V1B p1035) 


MUNICIPAL CORPORATIONS 

Bidding requirements, challenging 
validity of public contract based on 
failure to comply with, Com 4:1 
(V2B p115) 

Contracts, Com 4:1 (V2B p113) 

Liability. Municipal and State 
Liability (this index) 


MURDER 

Battery, performance of public duty or . 
authority, Com 3:4 (V2A p27) 

Privacy, right of, newsworthiness 
‘exception, Com 3:45 (V2A p516) 


MUSIC 
Privacy, right of, Com 3:45 (V2A p507) 


MUSICIANS 

Loss of earnings, special talent, Chg 
2:292 (V1B p1002); Com 2:292 
(V1B p1003) 


MUTUAL ASSENT 
Contracts (this index) 


MUTUAL MISTAKE 
Contracts. 
generally, Chg 4:11 (V2B p198); 
Com 4:11 (V2B p199) 
burden of proof, Chg 4:11 (V2B 
p198-199); Com 4:11 (V2B 
p205-206) 
consignment, Com 4:11 (V2B p200) 
fire insurance, Com 4:11 (V2B 
p200) 
insurance, Com 4:11 (V2B p200) 
reformation action, Com 4:11 (V2B 
p200) ¢ 
release, Com 4:11 (V2B p199) 
rescission, Com 4:11 (V2B p200) - 
‘scrivener’s error, Com 4:11 (V2B 
p200-201) 
unsatisfied judgment, Com 4:11 
(V2B p200) 
Insurance, Com 4:11 (V2B p200) 
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MUTUAL MISTAKE—Cont’d 

Oil Spill Prevention, Control and 
Compensation Act, private actions, 
owner v actual discharger, Com 10:4 
(V2B p1016) 


MUZZLE 
Dog, Com 2:220 (V1B p599) 


Vicious propensities of animals, Chg 
2:220 (V1B p584) 


MVAIC 
Uninsured Motorists (this index) 


NAME 
Privacy, Right of (this index) 


NARCOTICS 
Drugs and Narcotics (this index) 


NATIONAL CHILDHOOD 
VACCINE INJURY ACT OF 1986 


No-fault compensation, Com 2:150A 
(V1B p112); Com 2:150 (V1B p97) 


NATIONAL GUARD , 

Employment discrimination, federal 
preemption, Intro preceding Chg 9:1 
(V2B p839) 


NATIONAL LABOR RELATIONS 
ACT 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p702) 

Defamatory statement made in context 
of labor dispute, NLRA and federal 
labor law policy partially preempting 
state law regulation of speech, Com 
3:32 (V2A p454) 


NATIONAL ORIGIN 
Employment Discrimination (this 
index) 


NATURAL BARRIERS 
EXCEPTION 

Railroads, fencing statutes, duty to pub- 
lic, Chg 2:177 (V1B p232); Com 
ZLLEV IB Doo) 

NECK _ 

Automobile Insurance (this index) 
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NECK—Cont’d 

No-fault law, significant limitation of 
use of body system or function, Com 
2:88F (V1A p596) 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 


NEGLIGENCE 
Accidental death insurance policy, 
negligence of insured, Com 4:56 
(V2B p464) ; 
Apportionment of Fault (this index) 
Assumption of Risk (this index) 
Bailments | 
contracts, Chg 4:93 (V2B p665) 
presumption of negligence, Com 
4:93 (V2B p668, 672) 
standard of care, Com 4:93 (V2B 
p668, 670) 
Battery or negligence, same act as, Com 
3:3 (V2A p10) 
Burden of proof 
assumption of risk, pre-occurrence 
warning, Chg 2:55A (VIA p425) 
different issues, general instructions, 
Com 1:60 (V1A p85) 
post-trial charge where pretrial 
charge has been given, Com 1:23 
(VIA p59) 
Comparative fault. Comparative 
Negligence (this index) 
Comparative Negligence (this index) 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p706) 
Contracts, negligence of signer, fraud in 
execution, Com 4:10 (V2B p192- 
193) 
Contributory Negligence (this index) 
Defamation (this index) 
Defined, Chg 2:10 (VIA p245) 
Elements for prevailing on negligence 
claim, Com 2:10 (VIA p247) 
Emotional Distress (this index) 
Entrustment. Negligent Entrustment 
(this index) 
Federal Employer’s Liability Act (this 
index) , 
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NEGLIGENCE—Cont’d 
Food service establishment, reasonable 
expectation doctrine, Com 2:10 (VIA 
p258) 
Foreseeability, generally, Chg 2:12 
(VIA p269) 
Forged or altered check 
bank’s negligence, fictitious payee 
rule, Com 4:87 (V2B p650) 
customer’s failure to discover and 
report, supra 
customer’s negligence, duty of 
bank, Com 4:87 (V2B p650) 
Fraud and deceit 
distinguished, Com 3:20 (V2A 
p202) 
Gross Negligence (this index) 


Hiring. Negligent Hiring or Retention 
(this index) 

Imputed Negligence (this ioe 

Injurious falsehood, malice, Com 3:55 
(V2A p598) 

Insurance agents and brokers, duty and 
liability to insured, Com 4:45 (V2B 
p436-437) 

Insurance (this index) 

Intent distinguished from, Com 3:1 
(V2A p2) 

Interrogatory-based verdicts, Com 1:95 
(VIA p222) 

Land, condition or use of. Premises 
Liability (this index) 

Landlord and tenant 


generally. Premises Liability (this 
index) 


employees’ injuries. Safe Place to 
Work (this index) 
Liability for Conduct of Another (this 
index) 
Malicious Prosecution (this index) 


Misrepresentation. Negligent Misrep- 
resentation (this index) 


Motor Vehicles (this index) 
No-Fault Law (this index) 


Per se negligence. Strict Liability or 
Negligence Per Se (this index) 


NEGLIGENCE—Cont’d 
Plaintiff's negligence 
generally, Intro preceding Chg 2:36 
(V1A p355) 
Comparative Negligence (this 
index) 
Contributory Negligence (this 
index) 
last clear chance, Intro preceding 
Chg 2:36 (VIA p355) 
serious violation of law, substantial 
fault of plaintiff precluding any 
recovery, Intro preceding Chg 
2:36 (VIA p356) 
substantial fault of plaintiff preclud- 
ing any recovery, Intro preceding 
Chg 2:36 (VIA p356-357) 
Privacy, Right of (this index) 
Products Liability (this index) 
Proximate Cause (this index) 
Real property, condition or use of. 
Premises Liability (this index) 
Reasonable expectation doctrine, food 
service establishment, Com 2:10 
(VIA p258) 
Rescuer, duty to third party, Com 2:13 
(VIA p287-288) 
Res Ipsa Loquitur (this index) 
Retention of employee. Negligent Hir- 
ing or Retention (this index) 
Split trial, liability 
pretrial charge, Chg 1:2B (VIA 
p32) 
Standard of Care (this index) 
Strict Liability or Negligence Per Se 
(this index) 
Supervision. Negligent Supervision 
(this index) 
Theory of case, Com 1:85 (V1A p163) 
Uninsured Motorists (this index) 


NEGLIGENCE PER SE 
Strict Liability or Negligence Per Se 
(this index) 


NEGLIGENT ENTRUSTMENT 


Bus operated with permission and 
consent of employer, liability for 
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NEGLIGENT ENTRUSTMENT 
—Cont’d 
conduct of another, Com 2:260 (V1B 
p822) 

Disability, care required of persons 
under, Com 2:11 (VIA p267) 

Owner of vehicle, liability of, Com 
2:245 (V1B p775-776) 

Parent’s liability for tort of child, 
liability for conduct of another 

generally, Chg 2:260 (V1B p816); 
Com 2:260 (V1B p817); Intro 
preceding Chg 2:260 (V1B p814- 
815) 

comparative fault, apportionment of 
fault between defendants, Com 
2:275 (V1B p851) 

instrument left with child, Chg 
2:260 (V1B p816); Com 2:260 
(V1B p817) 

Statutory standard of care, special statu- 
tory action, intoxication, Com 2:28 
(VIA p351) 

Weapons and Firearms (this index) 


NEGLIGENT HIRING OR 
RETENTION 

Bus operated with permission and 
consent of employer, liability for 
conduct of another, Com 2:260 (V1B 
p822) 

Hospital’s liability for, Com 2:151 
(V1B p123-124) 

Insurance, construction or interpreta- 
tion, Intro preceding Chg 4:45 (V2B 
p405) 

Liability for conduct of another, Chg 
2:240 (V1B p767); Com 2:240 (VIB 
p768) 

Medical malpractice, statute of limita- 
tions, Intro preceding Chg 2:149 
(V1B p7) 

Police officer, misjudgment in hiring, 
Intro preceding Chg 2:225 (VIB 
p619) 

Punitive damages, Com 2:240 (V1B 
p772); Com 2:278 (V1B p948) 

School district’s actual or construction 
knowledge of teacher sleeping in 
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NEGLIGENT HIRING OR 
RETENTION—Cont’d 
room with students, Com 2:240 (V1B 
p771) 


NEGLIGENT 
MISREPRESENTATION 

General instruction, Chg 3:21 (V2A 
p241); Com 3:21 (V2A p244) 

Accountants, Com 3:21 (V2A p245- 
248) 

Audit, Com 3:21 (V2A p249) 

Breach of contract, Com 3:21 (V2A. 
p244) 

Burden of proof, Chg 3:21 (V2A p241) 

Causation, Com 3:21 (V2A p250) 

Contributory negligence abolished, 
Com 3:21 (V2A p243) 

Damages, Com 3:21 (V2A p251) 

Fraud and deceit, distinguished from, 
Com 3:21 (V2A p244) 

Identity and purpose, defendant’s 
awareness of plaintiff's, Com 3:21 
(V2A p247) 

Linking conduct, Com 3:21 (V2A p248) 

Loans, Com 3:21 (V2A p247) 

Nursing homes, Com 3:21 (V2A p245) 

Privity requirement, Com 3:21 (V2A 
p242, 244-245) 

Reasonable reliance, Com 3:21 (V2A 
p249) 

Reliance, Chg 3:21 (V2A p241); Com 
3:21 (V2A p249) 

Special position of confidence, Com 
3:21 (V2A p246) 

Special verdict, SV 3:21 (V2A p251) 

Standard of care, Chg 3:21 (V2A p241) 


_ NEGLIGENT SUPERVISION 


Insurance, construction or interpreta- 
tion, Intro preceding Chg 4:45 (V2B 
p405) 

Liability for conduct of another, parent 
and child 

generally, Com 2:262 (V1B p827) 

failure to restrain, liability of parent 
for tort of child, Com 2:261 (V1B 
p824) 
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NEGLIGENT SUPERVISION 
—Cont’d 
Safe place to work, Labor Law, contri- 


bution and indemnity, Intro preceding 
Chg 2:216 (V1B p346) 


NEGOTIABLE INSTRUMENTS 
Checks (this index) 
Fraud in execution of contract 
burden of proof, Com 4:10 (V2B 
p196) 
relevance of negligence of signer, 
Com 4:10 (V2B p194-195) 


NEGOTIATIONS 
Insurance (this index) 


NEIGHBORS 

Safe place to work, employees wala 
Labor Law, Intro preceding Chg 
2:216 (V1B p332) 


NETS 
Safe place to work, Labor Law, Com 
2:217 (V1B p499, 558) - 


NEUTRAL REPORTING 
Defamation, absolute privilege, Com 
3:31 (V2A p437) 


NEWBORN CHILD 
Pain and suffering of, Com 2:280 (V1B 
p962) 


NEWS MEDIA 
Advertising, common law standard of 
care, duty to investigate, Com 2:10 

(V1A p257) 

Defamation (this index) 

_ Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p70) 

Journalist privilege, failure to call wit- 
ness, Com 1:76 (V1A p139-140) 

Jurors’ reading newspaper accounts 
prohibited, Com 1:10 (VIA p44) 

Medical malpractice, confidentiality, 
liability for breaches of, Com 2:150 
(V1B p97) 

Misappropriation, unfair competition, 
Intro preceding Chg 3:58 (V2A p644) 


/ 


NEWS MEDIA—Cont’d 

Prima facie tort, intentional interference 
with person or property, Chg 3:7 
(V2A p88) ~ 

Vending machine, possessor’s liability 
to persons on sidewalk, special use, 
Com 2:111 (VIA p732) 


NEWSPAPERS 
News Media (this index) 


NEWS SERVICES 


Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 


NEWS VENDORS 


Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 


NEWSWORTHINESS 
Privacy, right of, Chg 3:45 (V2A p503); 
Com 3:45 (V2A p514, 516) 


NEW YORK CITY 

Administrative Code Of New York 
City (this index) 

Railroads, fencing statutes, duty to pub- 
lic, Com 2:177 (VIB p234) 

State arterial highways located in and 
maintained by, duty of state to defend 
and indemnify, Com 2:225A (V1B 
p683) 


NEW YORK CITY HEALTH AND 
HOSPITALS CORPORATION 


Malpractice, Com 2:150 (V1B p95) 


NEW YORK CITY HUMAN 
RIGHTS LAW 

Employment Discrimination (this 
index) 


NEW YORK CITY POLICE 


DEPARTMENT PATROL GUIDE 

Injured employees’ rights, police 
officers, Intro preceding Chg 2:215 
(V1B p296, 298) 


Index-345 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


NEW YORK CITY SCHOOL 
CONSTRUCTION AUTHORITY 

Safe place to work, Labor Law, owner, 
Intro preceding Chg 2:216 (V1B 
p318) 


NEW YORK CITY SOCIAL 
SERVICES DEPARTMENT 


Attorneys’ fees, damages, Com 2:277 
(V1B p914) | 


NEW YORK CITY TRANSIT 
AUTHORITY 

Battery, Com 3:3 (V2A p19); Com 3:4 
(V2A p29) 

Bus stops, maintenance of, duty to pas- 
sengers, Com 2:166 (V1B p210) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, municipal liability, 
Com 3:60 (V2A p728) 

Indemnification for employees, Intro 
preceding Chg 2:225 (V1B p646) 

Interest, damages, Com 2:313 (V1B 
p1036) 

Liability of, Intro preceding Chg 2:225 
(V1B p646) 

New York City Human Rights Law 
(NYCHRL), subject to; employment 
discrimination issues, Intro preceding 
Chg 9:1 (V2B p879) 

Safe place to work, Labor Law, persons 
liable, Intro preceding Chg 2:216 
(V1B p318) 

Third person, duty to protect passenger 
from assault by, Com 2:163 (V1B 
p196) 

Workers compensation, injury or death 
of police officer, violation of rules, 
Intro preceding Chg 2:215 (V1B 
p296) 


NIGHT DEPOSITORY 
Exculpatory agreement, bailments, Com 
4:93 (V2B p671) 


NO DAMAGE FOR DELAY 

Construction contracts, exculpatory 
clause, Chg 4:20.3 (V2B p251); Chg 
4:20.4 (V2B p254); Com 4:20 (V2B 
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NO DAMAGE FOR DELAY 
—Cont’d 
p249, 259); SV 4:20.3 (V2B p253); 
SV 4:20.4 (V2B p257) 


NOERR-PENNINGTON 
DOCTRINE 
Petitioning government for favorable 
governmental action 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A 
p745) 


NO-FAULT LAW 
Generally, Intro preceding Chg 2:75 
(VIA p475) 
Actions barred, negligence, Intro pre- 
ceding Chg 2:75 (V1A p481) 
Admission against interest, payment of 
benefits, Com 1:56 (V1A p83) 
All terrain vehicles 
covered defendants, Intro preceding 
Chg 2:75 (VIA p481) 
covered plaintiff, Intro preceding 
Chg 2:75 (V1A p476) 
Apportionment of fault and contribu- 
tion, defendant whose liability unaf- 
fected by no-fault law; contribution 
claim against covered tortfeasor, 
Com 2:275 (V1B p846) 
Arbitration, Intro preceding Chg 2:75 
(VIA p486) 
Basic economic loss 
$50,000 per person limit on, claims 
against different policies, Intro 
preceding Chg 2:75 (V1A p483) 
difference between basic economic 
loss and actual economic loss, 
Intro preceding Chg 2:75 (VIA 
p482) 
elements of, Intro preceding Chg 
2:75 (VIA p481) 
reasonable and necessary expenses 
incurred, elements of basic eco- 
nomic loss, Intro preceding Chg 
2:75 (V1A p482) 
recovery barred, serious injury, 
Intro preceding Chg 2:75 (VIA 
p487-488) 
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NO-FAULT LAW—Cont’d 

Bicycles, covered plaintiff, Intro pre- 
ceding Chg 2:75 (VIA p476) 

Bifurcated trial. Split or bifurcated trial, 
infra 

Blood alcohol test, driving while 
intoxicated or impaired, covered 
plaintiffs, Intro preceding Chg 2:75 
(VIA p478) 

Body organ, member, function, or 
system. Serious injury, infra 

Burden of proof. Serious injury, infra 

Bus, covered plaintiff, Intro preceding 
Chg 2:75 (VIA p476) 

Cap on basic economic loss, $50,000 
per person, claims against different 
policies, Intro preceding Chg 2:75 
(VIA p483) 

Carpal tunnel syndrome, Com 2:88F 
(V1A p594) 

Causation, establishing, Intro preceding 
Chg 2:88A (VIA p571) 

Child, derivative actions, damages, 
Com 2:318 (V1B p1051) 

Chiropractor. Serious injury, infra 

Collateral sources 

expenses, damages, Com 2:285A 
(V1B p990) 

itemized verdict, Com 2:301 (V1B 
p1015) 

Comprehensive Automobile Insurance 
Reparations Act, Insurance Law Art 
51, §§ 5101-5108, Intro preceding 
Chg 2:75 (V1A p475) 

Contribution and indemnity, defendant 
whose liability unaffected by no-fault 
law; contribution claim against 
covered tortfeasor, Com 2:275 (V1B 
p846) 

Conviction of driving while intoxicated 
or impaired, covered plaintiffs, Intro 
preceding Chg 2:75 (V1A p478) 

Covered defendant, Intro preceding Chg 
2:75 (V1A p481) 

Covered persons, effects of no-fault law 
on claims of, Intro Rippedlite Chg 
2:75 (VIA p481) 

Covered plaintiff, Intro preceding Chg 
2:75 (V1A p475) . 


NO-FAULT LAW—Cont’d 

Criminal activity, covered plaintiffs, 
Intro preceding Chg 2:75 (V1A p477) 

Damages. Personal injury, damages, 
infra 

Death, serious injury, Chg 2:88A (VIA 
p583); Com 2:88A (VIA p584) 

Dental injuries, fracture, serious injury, 
Com 2:88C (V1A p588) 

Derivative actions 

covered plaintiffs, Intro preceding 
Chg 2:75 (VIA p480) 
damages 
child, Com 2:318 (V1B p1051) 
medical expenses, Com 2:285A 
(V1B p990) 
spouse, Com 2:316 (VIB 
p1041) 
spouse, damages, Com 2:316 (V1B 
p1041) 

Deviated septum, fracture, serious 
injury, Com 2:88C (VIA p588) 

Disability payments, first party benefits, 
deductions from basic economic loss, 
Intro preceding Chg 2:75 (VIA p485) 

Disfigurement, serious injury, Chg 
2:88B (VIA p585); Com 2:88B 
(VIA p585-586) 

Distribution tables, earlier decisions 
prior to recodification, Intro preced- 
ing Chg 2:75 (VIA p475) 

Driving while intoxicated or impaired, 
covered plaintiffs, Intro preceding 
Chg 2:75 (V1A p477-478) 

Drugs and narcotics, damages, personal - 
injury, expenses, Chg 2:285A (V1B 
p988) 

Earlier decisions prior to recodification, 
distribution tables, Intro preceding 
Chg 2:75 (V1A p475) 

Earnings. Loss of earnings, infra 

Economic loss 

basic economic loss, supra 

difference between basic economic 
loss and actual economic loss, 
recovery for, Intro preceding Chg 
2:75 (VIA p482) 

expenses incurred, damages, Com 
2:285A (V1B p989-990) 
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NO-FAULT LAW—Cont’d 
Economic loss—Cont’d 
terminology, Intro preceding Chg 
2:75 (VIA p481) . 
tort recovery for, Intro preceding 
Chg 2:75 (V1A p487) 
Emotional Distress (this index) 
Evidence 
admission against interest, payment 
of benefits, Com 1:56 (V1A p83) 
expert and opinion evidence. Medi- 
cal evidence, infra 
limited purpose, evidence admitted 
for, improper cross-examination, 
Com 1:65 (VIA p110) 
medical evidence, infra 
Exclusions, permissible, Intro preceding 
Chg 2:75 (V1A p477) 
Expert and opinion evidence. Medical 
evidence, infra 
Federal government owned vehicle, 
covered plaintiff, Intro preceding Chg 
2:75 (V1A p475) 
Fetus, loss of, serious injury, Com 
2:88A (VIA p584) 
First party benefits 
generally, Intro preceding Che 2/5 
(VIA p483) 
deductions from basic economic 
loss, Intro preceding Chg 2:75 
(VIA p483, 485) 
exclusions from coverage, covered 
plaintiffs, Intro preceding Chg 
2:75 (V1A p477-478) 
facial disfigurement, Intro preceding 
Chg 2:75 (VIA p486) 
liens, insurer’s, Intro preceding Chg 
2:75 (V1A p484) 
non-covered tortfeasor, suit against, 
Intro preceding Chg 2:75 (VIA 
p484) 
permanent partial disability, Intro 
preceding Chg 2:75 (VIA p486) © 
person entitled to, covered plaintiff, 
Intro preceding Chg 2:75 (VIA 
p476) 
subrogation claims, Intro preceding 
Chg 2:75 (VIA p484) 
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NO-FAULT LAW—Cont’d 
First party benefits—Cont’d 
Workers Compensation (this 
index) 

Fracture, serious injury, Chg 2:88C 
(VIA p587); Com 2:88C (VIA p587- 
588) 

Future damages, serious injury, signifi- 
cant limitation of use of body func- 
tion or system, Com 2:88F (VIA 
p594) 

Gaps in treatment, serious injury, Intro 
preceding Chg 2:88A (V1A p570) 
Headaches, objective medical evidence, 
serious injury, Intro preceding Chg 

2:88A (VIA p563) 

Health care services, elements of basic 
economic loss, negligence, Intro pre- 
ceding Chg 2:75 (VIA p482) 

Hearing loss or impairment, significant 
limitation of use of body function or 
system, Com 2:88F (V1A p594, 596) 

Indemnity. Contribution and indemnity, 
supra 

Intentional conduct, covered plaintiffs, 
Intro preceding Chg 2:75 (VIA p477) 

Interrogatories to jury 

expenses incurred, damages, Chg 
2:285A (V1B p988-989) 

serious injury, special verdict sheet, 
Intro preceding Chg 2:88A (VIA 
p582) 

Intoxicated or impaired, driving while, 
covered plaintiffs, Intro preceding 
Chg 2:75 (V1A p477-478) 

Jury’s role in determining serious 
injury, Intro preceding Chg 2:88A 
(VIA p582) 

Liens 

expenses, first party benefits, dam- 
ages, Com 2:285A (V1B p990- 
991) 

first party benefits, insurer’s liens, 
Intro preceding Chg 2:75 (VIA 
p484-485) 

tort recovery for economic loss, 
Intro preceding Chg 2:75 (VIA 
p487) 
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NO-FAULT LAW—Cont’d 

Liens—Cont’d 
Workers Compensation (this 

index) 

Limitation of use. Serious injury, infra 

Loss of earnings 
elements of basic economic loss, 

negligence, Intro preceding Chg 
2:75 (VIA p482) 
first party benefits, deductions from 
basic economic loss, Intro preced- 
ing Chg 2:75 (V1A p483) 
liens, supra 
Maximum medical improvement, dis- 
continuance of benefits, Intro preced- 
ing Chg 2:75 (VIA p487) 

Medical evidence, serious injury 
fracture, Com 2:88C (VIA p588) 
jury’s role in determining serious 

injury, Intro preceding Chg 2:88A 
(VIA p582) 
nonpermanent medically determined 
injury preventing performance of 
usual and customary daily activi- 
ties for 90-180 days, Chg 2:88G 
(V1A p597); Com 2:88G (VIA 
p597, 599) : 
permanent consequential limitation 
of use or body organ or member, 
Com 2:88E (VIA p591) 
post-traumatic stress, Com 2:88G 
(VIA p597) 
prima facie case, Intro preceding 
Chg 2:88A (V1A p567) 
range-of-motion restrictions, recent 
findings of, Com-2:88E (VIA 
p591) 
significant limitation of use of body 
function or system, threshold, 
Com 2:88F (V1A p595) 
sworn expert statements in summary 
judgment motion, need for, Intro 
preceding Chg 2:88A (VIA 
p578) | 
unsworn medical reports and 
records used to support summary 
judgment, Intro preceding Chg 
2:88A (VIA p579) 


NO-FAULT LAW—Cont’d 
Medical expenses 
derivative actions, damages, Com 
2:285A (V1B p990) 
elements of basic economic loss, 
negligence, Intro preceding Chg 
2:75 (V1A p482) 
personal injury, damages, Chg 
2:285A (V1B p988); Com 
2:285A (V1B p989) 

Medicare, first party benefits, deduc- 
tions from basic economic loss, Intro 
preceding Chg 2:75 (V1A p485) 

Motorcycles 

covered defendants, Intro preceding 
Chg 2:75 (VIA p481) 

covered plaintiff, Intro preceding 
Chg 2:75 (VIA p476) 

Motor vehicles 

all terrain vehicles, supra 

motorcycles, infra 

permission to operate, covered 
plaintiffs, Intro preceding Chg 
2:75 (VIA p478) 

repair and maintenance of motor 
vehicles, covered plaintiffs, Intro 
preceding Chg 2:75 (VIA p477, 
480) 


snowmobiles, covered plaintiff, 
Intro preceding Chg 2:75 (VIA 
p476) 


- MRI (this index) 


National Childhood Vaccine Injury Act 
of 1986, Com 2:150A (V1B p112); 
Com 2:150 (V1B p97) 

Neck, significant limitation of use of 
body system or function, Com 2:88F 
(VIA p596) 

Negligence 
~ actions barred, Intro preceding Chg 

2:75 (VIA p481) 

basic economic loss, elements of, 

~ Intro preceding Chg 2:75 (VIA 
p481) 

Comprehensive Automobile Insur- 
ance Reparations Act, Insurance 
Law Art 51, §§ 5101-5108, Intro 
preceding Chg 2:75 (VIA p475) 
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NO-FAULT LAW—Cont’d 
Negligence—Cont’d 

covered defendant, Intro ‘i gatdetbnte 
Chg 2:75 (VIA p481) 

covered plaintiff, Intro preceding 
Chg 2:75 (V1A p475, 477) 

$50,000 per person limit on basic 
economic loss, claims against 
different policies, Intro preceding 
Chg 2:75 (VIA p483) 

economic loss, supra 

effects of no-fault law on claims of. 
covered persons, Intro preceding 
Chg 2:75 (V1A p481) 

elements of basic economic loss, 
Intro preceding Chg 2:75 (VIA 
p481) 

first party benefits, Intro preceding | 
Chg 2:75 (V1A p483) 

health care services, elements of 
basic economic loss, Intro preced- 
ing Chg 2:75 (VIA p482) 

lost earnings, elements of basic eco- 
nomic loss, Intro preceding Chg 
2:75 (V1A p482) 

medical services, elements of basic 
economic loss, Intro preceding 
Chg 2:75 (VIA p482) 

persons affected by law, Intro pre- 
ceding Chg 2:75 (VIA p475) 

reasonable and necessary expenses 
incurred, elements of basic eco- 
nomic loss, Intro preceding Chg 
2:75 (V1A p482) 

remedial services, elements of basic 
economic loss, Intro preceding 
Chg 2:75 (V1A p482) 

serious injury, infra 

terminology, Intro preceding Chg 
2:75 (VIA p481) 

tort recovery for economic loss, 
Intro preceding Chg 2:75 (VIA 
p487) 

Nonpermanent medically determined 
injury which prevents performance of 
usual and customary daily activities 
for 90 of 180 days immediately 


subsequent to injury, threshold, Chg — 


2:88G (V1A p597); Com 2:88G 
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NO-FAULT LAW—Cont’d 
(V1A p597-599); Intro preceding 
Chg 2:88A (VIA p562) 

Objective medical evidence, serious 
injury, Intro preceding Chg 2:88A 
(VIA p563) 

Occupant as covered defendant, Intro 
preceding Chg 2:75 (VIA p481) 

Operator as covered defendant, Intro 
preceding Chg 2:75 (V1A p481) 

Overdue payments, interest on, first 
party benefits, Intro preceding Chg 
2:75 (VIA p486) 

Owner as covered defendant, Intro pre- 
ceding Chg 2:75 (VIA p481) 

Pain and suffering 

death, serious injury resulting in, 
Com 2:88A (VIA p584) 

limitation of use from pain, Com 
2:88F (VIA p595) 

transitory pain, significant limitation 
of use of body function or system, _ 
Com 2:88F (V1A p595) 

Passenger 

covered plaintiff, Intro preceding 
Chg 2:75 (V1A p475, 477-478) 

$50,000 per person limit on basic 
economic loss, claims against 
different policies, Intro preceding 
Chg 2:75 (VIA p483) 

Pedestrian 

covered plaintiff, Intro preceding 
Chg 2:75 (VIA p475, 477-478) 

$50,000 per person limit on basic 
economic loss, claims against 
different policies, Intro preceding 
Chg 2:75 (V1A p483) 

Permanent injuries and consequences. 
Serious injury, infra 

Permission to operate motor vehicles, 
covered plaintiffs, Intro preceding 
Chg 2:75 (V1A p478) 

Personal injury, damages 

earnings, loss of, Com 2:290 (V1B 
p1000-1001) 

expenses incurred, Chg 2:285A 
(V1B p988); Com 2:285A (V1B 
p989); Com 2:290 (V1B p1000- 
1001) 
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NO-FAULT LAW—Cont’d 

Persons affected by, Intro preceding 
Chg 2:75 (V1A p475) 

Physical therapist, serious injury, Intro 
preceding Chg 2:88A (V1A p566) 

Post-traumatic stress disorder, serious 
injury, Intro preceding Chg 2:88A 
(VIA p568) 

Presence of jury 

derivative actions, covered 
plaintiffs, Intro preceding Chg 
2:75 (VIA p480) 

Presumptions, driving while intoxicated 
or impaired, covered plaintiffs, Intro 
preceding Chg 2:75 (V1A p478) 

Prima facie case. Serious injury, infra 

Prior accident or pre-existing condi- 
tions, Intro preceding Chg 2:88A 
(VIA p571-573) 

Proximate cause, death of injured 
person, injury resulting in, threshold, 
Com 2:88A (VIA p584) 

Questions of law and fact. Serious 
injury, infra 

~ Races, covered plaintiffs, Intro preced- 
ing Chg 2:75 (V1A p477) , 

Reasonable and necessary expenses 
incurred, elements of basic economic 
loss, negligence, Intro preceding Chg 
2:75 (VIA p482) 

Remedial services, elements of basic 
economic loss, negligence, Intro pre- 
ceding Chg 2:75 (VIA p482) 

Repair and maintenance of motor 

- vehicles, covered plaintiffs, Intro 
preceding Chg 2:75 (VIA p477, 480) 

Scars, significant disfigurement, Com 
2:88B (VIA p585-586) 

School bus, covered plaintiff, Intro pre- 
ceding Chg 2:75 (VIA p476) 

Schools, nonpermanent medically 
determined injury preventing perfor- 
mance of usual and customary daily 
activities for 90-180 days, Com 
2:88G (VIA p598) 


Seat belt defense, Intro preceding Chg 
2:75 (VIA p489) 


NO-FAULT LAW—Cont’d 
Serious injury 
generally, Intro preceding Chg 2:75 
(V1A p394); Intro preceding Chg 
2:88A (VIA p561) 
accrual of claim, Intro preceding 
Chg 2:75 (V1A p489) 
basic economic loss, recovery 
barred, Intro preceding Chg 2:75 
(VIA p487-488) 
body organ, member, function, or 
system 
permanent consequential limita- 
tion of use of body organ or 
member, Chg 2:88E (VIA 
p589); Com 2:88E (VIA 
~ p590-591); Intro preceding 
Chg 2:75 (VIA p489, 564); 
Intro preceding Chg 2:88A 
(VIA p488, 565, 569) 
permanent loss of use of, Chg 
2:88D (VIA p588); Com 
2:88D (V1A p589); Intro pre- 
ceding Chg 2:88A (VIA 
p488-489, 564-565, 569) 
qualitative medical evidence; 
significant limitation of use of 
body function or system, Com 
2:88F (VIA p595) 
significant limitation of use of 
body function or system, Chg 
2:88F (VIA p592); Com 
2:88F (VIA p593, 595); Intro 
preceding Chg 2:88A (VIA 
p488-489, 561, 564-565, 569, 
oo] ft) 
burden of proof 
generally, Intro preceding Chg 
2:75 (VIA p488) 
damages inquest where plaintiff 
granted summary judgment 
on liability, Intro preceding © 
Chg 2:88A (V1A p562) 
summary judgment motion, 
Intro preceding Chg 2:88A 
(VIA p562, 572, 575) 
causation, establishing, Com 2:88A 
(VIA p584); Intro preceding Chg 
2:88A (V1A p571) 
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NO-FAULT LAW—Cont’d 
Serious injury—Cont’d 
chiropractor 
medical evidence, generally, 
Intro preceding Chg 2:88A 
(VIA p567) ; 
nonpermanent medically 
determined injury preventing 
performance of usual and cus- 
tomary daily activities for _ 
90-180 days, Chg 2:88G 
(V1A p597) 
damages inquest where plaintiff 
granted summary judgment on 
liability, Intro preceding Chg 
2:88A (VIA p562) - 
death, injury resulting in, Chg 
— -2:88A (VIA p583); Com 2:88A 
(VIA p584) 
defense examination, janse of time 
between accident and, Intro pre- 
ceding Chg 2:88A (VIA p569) 
defined, Intro preceding Chg 2:75 
(V1A p488); Intro preceding Chg 
2:88A (VIA p561) 
degenerative, plaintiffs injury as, 
Intro preceding Chg 2:88A (VIA 
p573-575) 
disfigurement, Chg 2:88B (VIA 
p585); Com .2:88B (V1A p585- 
586) 
earnings, loss of, my ett Com 
2:290 (V1B p1001) 
element of liability or element of 
damages, as, Intro preceding Chg 
2:88A (VIA p562) 
expert and opinion evidence. Medi- 
cal evidence, supra 
extent or degree of physical limita- 
tion, proof of, Intro preceding 
Chg 2:88A (V1A p566) 
fetus, loss of, Com 2:88A (VIA 
p584) 
fracture, Chg 2:88C (V1A p587); 
Com 2:88C (VIA p587-588) 
future damages, serious injury, 
supra | 
gaps in treatment, Intro preceding 
‘Chg 2:88A (VIA p570) 
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NO-FAULT LAW—Cont’d 
Serious injury—Cont’d 

headaches, Intro preceding Chg 
2:88A (VIA p563) 

interest on damages, Intro preceding 
Chg 2:88A (VIA p562) 

interrogatories to jury, supra 

jury’s role in determining, Intro pre- 
ceding Chg 2:88A (V1A p582) 

lapse of time between cessation of 
plaintiffs medical treatments and 
physical examination conducted 
by plaintiff's expert physician, 
Intro preceding Chg 2: 88A (VIA 
p569) 

liability or damages, determination 
of, Intro preceding Chg 2:88A 
(VIA p562) 

limitation of use. Body organ, 
member, function, or system, 
supra this group 

medical evidence, supra 

morbid obesity and disfigurement, 
Com 2:88A (VIA p586) 

MRI (this index) 

nature of serious injury element, 
Intro preceding Chg 2:88A (VIA 
p562) 

non-covered defendant’s claim 
against covered defendant, Intro 
preceding Chg 2:75 (VIA p490) 

non-economic loss, claiming, Intro 
preceding Chg 2:88A (VIA 
p561) : 

nonpermanent medically determined 
injury which prevents perfor- 
mance of usual and customary __ 
daily activities for 90 of 180 days 
immediately subsequent to injury, 
Chg 2:88G (VIA p597); Com 
2:88G (VIA p597-599); Intro 
preceding Chg 2:75 (VIA p489); 
Intro preceding Chg 2:88A (VIA 
p561, 564, 569, 577) 

objective medical evidence, Intro 
preceding Chg 2:88A (VIA 
p563) 

pain and suffering, supra — 
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NO-FAULT LAW—Cont’d 
Serious injury—Cont’d 
permanent and total loss. Total and 
permanent loss, infra 
permanent consequential limitation 
of use of body organ or member, 
Chg 2:88E (VIA p589); Com 
2:88E (VIA p590-591) 
physical therapists, affidavits of, 
Intro preceding Chg 2:88A (VIA 
p566) 
post-traumatic stress order, Intro 
preceding Chg 2:88A (VIA 
p568) 
prima facie case 
medical evidence, Intro preced- 
ing Chg 2:88A (V1A p567) 
qualitative medical evidence, 
Intro preceding Chg 2:88A 
(VIA p566, 568) 
range of motion cases, Intro pre- 
ceding Chg 2:88A (VIA p24) 
significant limitation of use of 
body function or system, Com 
- 2:88F (VIA p593) 
summary judgment motion, 
Intro preceding Chg 2:88A 
(VIA p22) 
threshold qualification, Intro 
preceding Chg 2:88A (VIA 
p22, 582) 
prima facie showing, Intro preced- 
ing Chg 2:88A (V1A p575) 
prior accident or pre-existing condi- 
tions, Intro preceding Chg 2:88A 
(VIA p571-573) 
questions of law and fact 
death of injured person, injury 
resulting in, threshold, Com 
2:88A (VIA p584) 
significant limitation of use of 
body function or system, 
threshold, Com 2:88F (VIA 
p596) — 
range of motion cases, Com 2:88E 
(V1A p591); Intro preceding Chg 
2:88A (VIA p24) 
scars, significant disfigurement, 
Com 2:88B (VIA p585-586) 


NO-FAULT LAW—Cont’d 
Serious injury—Cont’d 
seat belt defense, Intro preceding 
Chg 2:75 (V1A p489) 
short gaps in treatment, Intro pre- 
ceding Chg 2:88A (V1A p571) 
significant disfigurement, Chg 
2:88B (V1A p585); Com 2:88B 
(VIA p585-586) 
significant limitation of use of body 
function or system, Chg 2:88F 
(VIA p592); Com 2:88F (VIA 
p593, 595); Intro preceding Chg 
2:88A (VIA p561, 565, 577) 
soft tissue injuries, infra 
spasm 
medical testimony regarding 
observations of, Intro preced- 
ing Chg 2:88A (VIA p563) 
split or bifurcated trial 
generally, Com 1:2C (VIA p36) 
statute of limitations 


accrual of claim, Intro preceding 
Chg 2:75 (V1A p489) 
inability to perform substantially 
all usual and customary daily 
activities for not less than 90 
days during 180 days 
immediately following occur- 
rence of injury or impairment, 
Com 2:88G (VIA p597) 
subjective complaints insufficient to 
establish, Intro preceding Chg 
2:88A (VIA p563) 
subsequent injury, Intro preceding 
Chg 2:88A (VIA p22) 
summary judgment 
burden of proof, Intro preceding 
Chg 2:88A (V1A p572) 
liability, on, Intro preceding Chg 
2:88A (V1A p562-563) 
moving defendant’s burden of 
proof, Intro preceding Chg 
2:88A (VIA p575) 
plaintiff's burden in opposing, 
Intro preceding Chg 2:88A 
(VIA p577) 
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NO-FAULT LAW—Cont’d 
Serious injury—Cont’d 
summary judgment—Cont’d 
sworn expert statements, need 
for, Intro preceding Chg 
2:88A (VIA p578) 
sworn expert statements in summary 
judgment motion, need for, Intro 
preceding Chg 2:88A (VIA 
p578) | 
termination of treatment, Intro pre- 
ceding Chg 2:88A (VIA p570) 
timing of medical examination, 
Intro preceding Chg 2:88A (VIA 
p568) 
tinnitus, infra 
total and permanent loss 
generally, Chg 2:88D (VIA 
p588); Com 2:88D (VIA 
p589) 
permanent consequential limita- 
_ tion of use of body organ or 
member, Chg 2:88E (VIA 
p589); Com 2:88E (VIA 
p590-591) 
significant limitation of use of 
body function or system, 
threshold, Com 2:88F (VIA 
p593-594) 
unsworn medical reports, Intro pre- 
ceding Chg 2:88A (VIA p579) 
unsworn physician’s statement, reli- 
ance on, Intro preceding Chg 
2:88A (VIA p579) 
Significant injuries or consequences. 
_ Serious injury, supra 
Slight matters. Trivial matters, infra 


Snowmobiles, covered plaintiff, Intro 

' preceding Chg 2:75 (V1A p476) 

Social security disability payments, first 
party benefits, deductions from basic 
economic loss, Intro preceding Chg 
2:75 (V1A p485) 

Soft tissue injuries, significant limita- 
tion of use of body function or 
system, Com 2:88F (VIA p595) 


Spasm. Serious injury, supra 
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NO-FAULT LAW—Cont’d 
Special verdicts 
economic loss, damages, Com 
2:285A (V1B p989) 
expenses incurred, Chg 2:285A 
(V1B p988-989) 
serious injury, supra 

Spine, significant limitation of use of 
body function or system, Com 2:88F 
(VIA p594) 

Split or bifurcated trial. Serious injury, 
supra 

Spouse, damages, derivative actions, 
Com 2:316 (VIB p1041) 

Statute of limitations, serious injury 

accrual of claim, Intro preceding 
Chg 2:75 (VIA p489) 

inability to perform substantially all 
usual and customary daily activi- 
ties for not less than 90 days dur- 
ing 180 days immediately follow- 
ing occurrence of injury or 
impairment, Com 2:88G (VIA 
p597) 

Stolen vehicle, covered plaintiff, Intro 
preceding Chg 2:75 (V1A p478) 

Substantial factor, serious injury result- 
ing in death, Chg 2:88A (VIA p583) 

Summary judgment. Serious injury, 
supra 

Tables, earlier decisions prior to 
recodification, distribution tables, 
Intro preceding Chg 2:75 (VIA p475) 

Teeth. Dental injuries, supra 

Termination of treatment, serious 
injury, Intro preceding Chg a 88A 
(V1A p570) 

Terminology, Intro preceding Che Led i 
(VIA p481) 

Timing of medical examination, serious 
injury, Intro preceding Chg 2:88A 
(VIA p568) 

Tort recovery for economic loss, Intro 
preceding Chg 2:75 (V1A p487) 

Total and permanent loss. Serious 
injury, supra 

Transitory pain, significant limitation of 
use of body function or system, Com 
2:88F (VIA p595) 
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NO-FAULT LAW—Cont’d 

Trivial matters, disfigurement, Chg 
2:88B (VIA p585) 

Underinsured vehicle, consequential 
damages, Com 4:20 (V2B p230) 

Uninsured Motorists (this index) 

Use or operation, covered plaintiff, 
Intro preceding Chg 2:75 (V1A p479) 

Workers Compensation (this index) 


NOLLE PROSEQUI 
Malicious prosecution, favorable 
termination, Com 3:50 (V2A p547) 


NOMIN AL DAMAGES 

Checks, wrongful dishonor of, Com 
4:85 (V2B p641) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p728, 
741-742) 

Contracts, future profits, Com 4:20 
(V2B p232) 

Defamation (this index) 

Future profits, Com 4:20 (V2B p232) 

Privacy, right of, Chg 3:46 (V2A p526); 
Com 3:46 (V2A p528) 

Slander per se, Com 3:29 (V2A p393) 

Trespass to land, intentional tort, Com 
3:8 (V2A p110) 


NONDELEGABLE DUTY 
Delegation of Duty (this index) 


NONFEASANCE 

Gratuitous promises, distinctions 
between nonfeasance and 
misfeasance, common law standard 
of care, voluntarily assumed duty, 
Com 2:24 (VIA p316) 

Municipal and state liability, public 
premises and ways, creation or caus- 
ing defect or hazard, written notice of 
defect, exceptions, Com 2:225 (V1B 
p665) 


NONJURY TRIAL 

Failure to call witness, Com 1:75 (VIA 
p130) 

Medical malpractice, damages, itemized 
verdict, Com 2:151A (2) (VIB p137) 


NONJURY TRIAL—Cont’d 

Whistleblower Law, wrongful discharge 
claim based on, equitable relief, Com 
4:21 (V2B p286) 


NONPROFIT ORGANIZATIONS 

Contracts, Com 4:1 (V2B p117) 

Defamation, qualified privilege, Com 
3:32 (V2A p445) 

Privacy, right of, Com 3:45 (V2A p509) 

Safe place to work, Labor Law, agents, 
Intro eae Chg 2:216 (VIB 
p327) 

Trademark or tradename infringement, 
Intro preceding Chg 3:58 (V2A p642) 


NONRESIDENTS 


Motor vehicles, use or operation, 
liability for conduct of another, acts 
of operator, owner’s liability for, 
Com 2:249 (V1B p791) 


NON SUI JURIS 


Children, comparative negligence, 
persons under disability, Com 2:48 
(V1A p387) 


NOSE 


Deviated septum, fracture, no-fault law, 
serious injury, Com 2:88C (VIA 
p588) 

Workers compensation, grave injury, 
loss of nose, Com 2:218 (V1B p578); 
Com 2:275 (V1B p889); Intro pre- 
ceding Chg 2:215 (V1B p305) 


NOSEWORTHY RULE 


Municipal and state liability; public 
premises and ways, Com 2:225A 
(V1B p672) . 

Wrongful death, Com 1:61 (V1A p89) 


NOTE TAKING BY JURORS 

Post-trial charge where pretrial charge - 
has been given, Chg 1:25B (VIA 
p64); Com 1:25B (VIA p65) 

Pretrial charges, Chg 1:13C (V1A p50); 
Chg 1:25B (V1A p64); Com 1:13C 
(VIA p51); Com 1:25B (V1A p65) 
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NOTE TAKING BY JURORS 
—Cont’d 

Supplemental charge, Chg 1:103 (VIA 
p236); Com 1:13C (VIA p52); Com 
1:103 (VIA p237) 


NOTICE OF CLAIM 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p741) 

Contracts, Com 4:1 (V2B p98) 

Defamation, statute of limitations, Intro 
preceding Chg 3:23 (V2A p266) 

Employment Discrimination (this 
index) 

False imprisonment and false arrest, 
Com 3:5 (V2A p55-56) 

Governmental entities, contracts with, 
Com 4:1 (V2B p98) 

Insurance (this index) 

Late notice, filing, Com 4:1 (V2B p99) 

Municipal and State Sea ty (this 
index) 

Public Authorities (this index) 


NOTICE OF DEFECT OR 
DANGER 

Admission against interest, general 
instruction, Com 1:55 (V1A p80) 

Evidence admitted for limited purpose, 
Com 1:65 (VIA p108) 

Gas Companies (this index) 

Safe Place To Work (this index) 


NOTICE OF PENDENCY 
Lis Pendens (this index) | 


NOTICE OR KNOWLEDGE 

Animals, vicious propensities. Animals 
(this index) 

Arbitration, attorneys’ fees, action for 
services rendered, Chg 4:30 (V2B 
p303) 

Common Carriers (this index) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prison conditions, 
cruel and unusual punishment, Chg 
3:60.4 (V2A p724) 
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NOTICE OR KNOWLEDGE 
—Cont’d 

Construction contracts, delay, damages, 
Com 4:20 (V2B p259) 

Defamation (this index) 

District attorney, indictment, initiation 
of prosecution by, Chg 3:50.2 (V2A 
p544) 

Dram Shop Act, statutory standard of 
care, visibly intoxicated person, Com 
2:28 (VIA p338-339) 

Electric Companies (this index) 

Employment contract, damages, Com 
4:21 (V2B p293) 

Evidence admitted for limited purpose, 
Com 1:65 (VIA p108) 

Fiduciary duty, breach of, acceptance of 
gifts, Chg 3:59 (V2A p664) 

Fire Insurance (this index) 

Fitness for particular purpose, implied 
warranty of, Chg 4:40 (V2B p373, 
375); Com 4:40 (V2B p377) 

Foreseeability, Com 2:12 (VIA p278) 

Forged or Altered Check (this index) . 

Fraud and Deceit (this index) 

Gas Companies (this index) 

Hirer, interference by, independent 
contractor, liability for conduct of 
another, Com 2:257 (V1B p810) 

Hiring, incompetent independent 
contractor, liability for conduct of 
another, Com 2:258 (V1B p813) 

Increased susceptibility to injury, dam- 
ages, Com 2:283 (V1B p973) 

Independent Contractor (this index) 

Injurious falsehood, Chg 3:55 (V2A 
p591); Com 3:55 (V2A p598) 

Insurance (this index) 

Interference With Contract (this 
index) 

Interference with prospective economic 
relations, Chg 3:57 (V2A p624); 
Com 3:57 (V2A p626) 

Judicial Notice (this index) 

Liability for Conduct of Another (this 
index) 

Malicious Prosecution (this index) 
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NOTICE OR KNOWLEDGE 
—Cont’d 

Municipal and State Liability (this 
index) 

Negligent hiring, independent contrac- 
tor, liability for conduct of another, 
Chg 2:258 (VIB p811) _ 

Parent and Child (this index) 

Pendency of action. Lis Pendens (this 
index) 

Premises Liability (this index) 

Privacy, Right of (this index) 

Products liability, Intro preceding Chg 
2:120 (VIA p795) , 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Chg 3:18 (V2A 
p168-169) 

Railroads (this index) 

Res ipsa loquitur, Com 2:65 (VIA 
p440) 

Safe place to work, Labor Law 

absolute liability, § 240(1), Com 
2:217 (V1B p491) 

statutory negligence, Com 2:216 
(V1B p365) 

School, liability of, inadequate supervi- 

sion, Com 2:227 (V1B p727) 

Sex offender, notice to Attorney Gen- 
eral and Commissioner of Mental 
health of anticipated release of, Com 
8:8 (V2B p806) 

Special Knowledge or Skill (this 
Index) 

Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (V1A p865) 


NOVELS 


Privacy, right of, Com 3:45 (V2A p510) © 


NOVEL SCIENTIFIC EVIDENCE 


Expert testimony, Com 1: 20 (VIA 
p197) 


NOXIOUS FUMES 


Privity of contract, common law stan- 
dard of care, Com 2:12 (VIA p275) 


NUDE BEACHES 
Privacy, right of, Com 3:45 (V2A p516) 


NUISANCE 

Generally, Intro preceding Chg 3:16 
(V2A p143) 

Absolute nuisance or nuisance per se 

abnormally dangerous conduct, 
Intro preceding Chg 3:16 (V2A 
p145) 

intentional conduct unlawful in | 
itself, Intro preceding Chg 3:16 
(V2A p144) 

Administrative Code of New York City, 
public nuisance, private action based 
on intentional and unreasonable 
interference with use and enjoyment 
of land, Com 3:17 (V2A p166-167) 

Assumption of risk, private nuisance, 
Com 3:16 (V2A p156) 

Burden of proof 

public nuisance, infra 

Comparative negligence 

private nuisance, Com 3:16 (V2A 
p156) 

public nuisance, private action 
based on intentional unlawful 
conduct (absolute nuisance), Com 
3:18 (V2A p172) 

Contributory Negligence (this index) 

Covenant of continued enjoyment, 
vendor’s liability to persons outside 
land, Com 2:118 (V1A p776) 

Criminal nuisance, Com 3:17 (V2A 
p163) 

Curb cut-out, abutting owner’s special 
use of street, Com 2:111 (VIA p732, 
#35) 

Discovery of danger or defect, vendor’s 
liability to persons outside land, Com 
2:118 (V1A p777) 

Health | 

private nuisance, damages, Com 
3:16 (V2A p158-159) 
public nuisance 
generally, Intro preceding Chg 
3:16 (V2A p143) 
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NUISANCE—Cont’d 
Health—Cont’d 
public nuisance—Cont’d 
private action based on 
intentional and unreasonable 
interference with use and 
enjoyment of land, Com 3:17 
(V2A p163) 
Intent 
private nuisance, Com 3:16 (V2A 
p153) 
public nuisance, sate action 
based on intentional and unrea- 
sonable interference with use and 
enjoyment of land, Com 3:17 
(V2A p164) 

Landfill, Intro preceding Chg 3:16 
(V2A p145) 

Landlord and tenant 

lessor’s liability, infra 

possession, Com 3:16 (V2A p152) 

private nuisance, Com 3:16 (V2A 
p152, 155-157) 

Leased premises, control retained, Com 
2:105 (VIA p711) 

Lessor’s liability 

persons outside land, Com 2:116 
(VIA p774- -775) 

private nuisance, Com 3: ‘6 (V2A 
p157) 

Multiple dwellings, vendor’s liability to 
persons on land, Com 2:108 (VIA 
p724) 

Municipal and state liability, private 
nuisance, Com 3:16 (V2A p155, 160) 

Possessor’s liability 

conduct of others, Com 2:114 (VIA 
p769) 

persons on sidewalk, special use, 
Com 2:111 (VIA p742) 

persons outside land, Com 2:110 
(VIA p729) 

Premises liability. See more specific 
lines under this index heading 

Private nuisance 

general instruction, Chg 3:16 (V2A 
p148); Com 3:16 (V2A p150) 

burden of proof, Chg 3: 16 (V2A 
p14s) 
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NUISANCE—Cont’d 
Private nuisance—Cont’d 
comparative negligence, Com 3:16 
(V2A p156) 
damages, Com 3:16 (V2A p158- 
159) 40 
intentional conduct, Chg 3:16 (V2A 
p148-149); Com 3:16 (V2A 
p150) 
reasonable standard, Chg 3:16 (V2A 
p148) 
statute of limitations, Com 3:16 
(V2A p159) 
substantial interference, Chg 3:16 
(V2A p149) 


Public nuisance 

generally, Chg 3:17 (V2A p161) 

Administrative Code of New York 
City, private action based on 
intentional and unreasonable 
interference with use and enjoy- 
ment of land, Com 3:17 (V2A 
p166-167) 

Administrative Code of New York 
City (this index) 

burden of proof 

generally, Chg 3:17 (V2A p161) 


private action based on 
intentional and unreasonable 
interference with use and 
enjoyment of land, Com 3:17 
(V2A p162, 164) | 
private action based on 
intentional unlawful conduct 
(absolute nuisance), Chg 3:18 
(V2A p168); Com 3:18 (V2A 
p172-173) 
burden of proof, supra 
business, loss of, damage, Com 3:17 
(V2A p164) 
comparative negligence, private 
action based on intentional 
unlawful conduct (absolute 
nuisance), Com 3:18 (V2A p172) 
Contributory Negligence (this 
index) 
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NUISANCE—Cont’d 
Public nuisance—Cont’d 
damage 
private action based on 
intentional and unreasonable 
interference with use and 
enjoyment of land, Com 3:17 
(V2A p164-165) 
private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 
3:18 (V2A p173) 
health, supra 
obstructions 
private action based on 
intentional unlawful conduct 
(absolute nuisance), public 
way, license or permit, Com 
3:18 (V2A p170) 
street or sidewalk, obstruction or 
opening, infra 
private action based on intentional 
and unreasonable interference 
with use and enjoyment of land, 
Chg 3:17 (V2A p161); Com 3:17 
(V2A p162) 
private action based on intentional 
unlawful conduct (absolute 
nuisance), Chg 3:18 (V2A p168); 
Com 3:18 (V2A p169) 
Punitive Damages (this index) 
questions of law and fact, infra 
Special Damages (this index) 
street or sidewalk, obstruction or 
opening 
private action based on 
intentional and unreasonable 
interference with use and 
enjoyment of land, Chg 3:17 
(V2A pl161); Com 3:17 (V2A 
p163-166) 
private action based on 
intentional unlawful conduct 
(absolute nuisance), Chg 3:18 
(V2A p168-169); Com 3:18 
(V2A p170, 173) 
use, occupancy, and enjoyment of 
land, generally, Chg 3:17 (V2A 
p161); Com 3:17 (V2A p162) 


NUISANCE—Cont’d 

Punitive Damages (this index) 

Questions of law and fact 

abnormally dangerous conduct, 
Intro preceding Chg 3:16 (V2A 
p146) — 
private nuisance, Com 3:16 (V2A 
p150, 154) 
public nuisance 
private action based on 
intentional and unreasonable 
interference with use and 
enjoyment of land, Com 3:17 
(V2A p165-166) 
private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 
3:18 (V2A p170) 

Repair and maintenance, vendor’s 
liability to persons outside land, Com 
2:118 (VIA p777) 

Seller’s liability. Vendor’s liability, 
infra 

Strict liability, Intro preceding Chg 3:16 
(V2A p146) 

Trespass to land versus, Com 3:8 (V2A 
p103) 

Vendor’s liability 

persons on land, Com 2:108 (VIA 
p724) 

persons outside land, Com 2:118 
(V1A p776-777) 


NURSE-MIDWIFE 

Defamation, qualified privilege, Com 
3:32 (V2A p443) 

NURSE-PATIENT PRIVILEGE 

Failure to call witness, Com 1:76 (VIA 
p139) 

NURSES 


Defamation, qualified privilege, Com 
3:32 (V2A p449) 
Good Samaritan laws, common law 


standard of care, aid voluntarily 
rendered, Com 2:24 (VIA p314) 
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NURSES—Cont’d 
Hospitals 
medical malpractice 
confidential information 
disclosure, Com 2:151 (V1B 
p123) 
emergency service, state regula- 
tions, standards mandated by, 
general hospitals, Com 2:151 
(VIB p115) 
employees, Com 2151 (V1B 
p120) 
general hospital, Com 2:151 
(VIB p113) 
standard of care, general 
hospital, Com 2:151 (V1B 
Dillon) 
Medical malpractice 
confidential information disclosure, 
Com 2:151 (V1B p123). 
family members and others in 
contact with patient, duty to, Com 
2:150 (VIB p66) 
gratuitously provided services, Com 
2:150 (VIB p59) 
hospitals, supra 
instructions to staff nurses, Com 
2:150 (V1B p74) 
liability for acts or omissions of 
others, Com 2:150 (V1B p92) 
medical service, nurse performing, 
Com 2:150 (V1B p58) 
mental health professionals, duty to 
persons other than patient, Com 
Titep tated (ViILB pie) 
nursing services, state regulations, 
standards mandated by, general 
hospitals, Com 2:151 (V1B p115) 
special nurses as hospital employ- 
_ ees, Com 2:151 (V1B p124) 
standard of care, general hospital, 
Chg 2:151 (V1B p112) 
statute of limitations, Intro preced- 
ing Chg 2:149 (V1B p4) 
Professional expertise of juror, juror’s 
use of, Com 1:25A (V1A p63) 
Proximate cause, superseding cause, 
heat blocks, Com 2:72 (VIA p469) 
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NURSES—Cont’d 

Student nurses, independent contractor, 
hiring incompetent contractor, Com 
2:258 (V1B p812) 


NURSING EXPENSES 
Derivative action 
child, damages, Chg 2:318.1 (VIB 
p1050); Chg 2:318 (V1B p1046); 
Com 2:318 (V1B p1050) 
parent and child, Com 2:317 (VIB 
p1044) 
spouse, damages, Chg 2:316 (VIB 
p1040) 
Personal injury, damages, Chg 2:285 
(V1B p985) 
Wrongful death and conscious pain, 
action for, Chg 2:320 (V1B p1054- 
1055); Com 2:320 (V1B p1058) 


NURSING HOMES 


Constitutional torts, 42 USC § 1983, 


action for deprivation of federally 
secured rights, color of law, Com 
3:60 (V2A p726) 

Defamation, qualified privilege, Mee 
3:32 (V2A p443) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65) 

Fright, disappearance of patient, Com | 
2:284 (V1B p979) 

Guardian, proceeding for appointment 
of, mental incapacity, right to repre- 
sentation by counsel, Com 8:1 (V2B 
p768) 

Medical malpractice, Com 2:150 (V1B 
p66); Com 2:151D (V1B p147); Com 
2:151 (V1B p126) 

Negligent misrepresentation, Com 3: 21 
‘(V2A p245) 

Record-keeping and privileges, Com 
2:151D (V1B p149) 


OBESITY 

Employment discrimination based on 
disability, Com 9:4 (V2B p937) 

Morbid obesity and disfigurement, no- 


fault law, serious injury, Com 2:88B 
(VIA p586) 
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OBJECTIONS 

Allen charge, jury unable to agree, 
supplemental charge, Com 1:100 
(VIA p232) 

Pretrial charge 

generally, Chg 1:4 (VIA p39) 

competent evidence only to be 
considered, Chg 1:7 (V1A p186) 

will contests, Chg 7:11 (V2B p685) 

Requests to charge, preservation of 
error, Intro preceding Chg 1:1 (VIA 
ps) 

Requests to charge, preservation of 
issue, Intro Brpesding Chg 1:1(V1A 
p9) 

Voir dire selection of jury, Intro preced- 
ing Chg 1:1 (V1A p17) 

Will contests, pretrial charge, Chg 7:11 
(V2B p685) 


OBSCENE GESTURES 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p71) 


OBSTACLE COURSE 
Assumption of risk inherent in running 


through obstacle course of balance 
beams, Com 2:55 (V1A p399) 


OBSTETRICIAN/GYNECOLOGIST 
Medical malpractice, locality rule, Com 
2:150 (V1B p57) 


OBSTRUCTIONS 
Public nuisance. Nuisance (this Hae) 
Railroad crossing, duty to public, Chg 
2:175 (V1B p220-221); Com 2:175 
(VIB p222) 
Safe place to work, Labor Law, falling 
from height, injuries from, Com 
* 2:217 (VIB p517-518) 
Sidewalk. Street or sidewalk, infra 
Street or sidewalk, obstruction or open- 
ing | 
municipal or state liability, prior 
written notice, Com 2:225 aes 
p662) 
public nuisance. Nuisance (this 
index) 


OCCUPANCY OF LAND 
Use, Occupancy, and Enjoyment of 
Land (this index) 


OCCUPANT OF VEHICLE 
No-fault law, occupant as covered 


defendant, Intro Dieredins Chg 2:75 
(VIA p481) 


OCCUPATION 
Defamation (this index) 


OCCUPATIONAL DISABILITY 
INSURANCE 


Total and permanent disability, Com 
4:55 (V2B p456, 458) 


OCCUPATIONAL DISEASE 

Federal Employer’s Liability Act, 

_ railroads, negligent injury or death of 
employee, Com 2:180 (V1B p244) 


OCCUPATIONAL SAFETY AND 
HEALTH ACT (OSHA) 

Absolute liability, Com 2:180 (VIB 
p243) 

Compromise or settlement, admission 
against interest, OSHA violation, 
Com 1:55 (VIA p78) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p298) 

Labor Law 

nondelegable duty, OSHA regula- 
tions, Com 2:216A (V1B p389) 
statutory standard of care, violations 
of regulations, Labor Law 
§ 241(6), Com 2:29 (V1A p353) 

Premises liability for violation of, Com 
2:105 (VIA p709) 

Products liability, preemption of state 
law, Com 2:120 (V1A p834); Intro 
preceding Chg 2:120 (VIA p810) 

Railroad employees 

absolute liability, Com 2:180 (VIB 
p243) 

some evidence, violations of regula- 
tions as, Com 2:180 (V1B p243) 

violations of statute, Com 2:181 
(VIB p252) 
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OCCUPATIONAL SAFETY AND 
HEALTH ACT (OSHA)—Cont’d 

_ Some evidence of negligence, violations 

as, Com 2:180 (V1B p243) 


OCEAN VOYAGE 

Passengers, duty of common carrier to, 
limitation of liability, contract, Com . 
2:170 (V1B p214) 


ODORS 

Dram Shop Act, statutory standard of 
care, Com 2:28 (VIA p339) 

Gas companies, odorization of gas as 
warning, Com 2:185 (V1B p259) 


OFFENSIVE STATEMENT 
Defamatory import, Scaler Chg 3:24 
(V2A p321) 


OFFICE OF PROFESSIONAL 
DISCIPLINE 
Malicious Prosecution (this index) 


OFFICERS 

Corporate Officers and Directors 
(this index) 

Public Officials (this index) 


OFFICIAL PROCEEDING 
Defamation (this index) 


OFFSETS 
Uninsured motorists 
generally, Com 4:65 (V2B p491) 
underinsurance, offset, erroneous 
information, Com 4:65 (V2B 
p496) 


OIL AND GAS LEASES 

Construction and interpretation, Com 
4:1 (V2B p122) 

~ Habendum clause, Com 4:1 (V2B p123) 


OIL SPILL 

Foreseeability, Com 2:12 (VIA p285) 

Possessor’s liability, unsafe.condition, 
Chg 2:91 (V1A p670); Com 2:91 
(VIA p690) 

Trespass to land, Com 3:8 (V2A p102) 
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OIL SPILL PREVENTION, 
CONTROL AND 
COMPENSATION ACT 

Generally, Intro preceding Chg 10:1 
(V2B p993) 

Attorneys’ fees, Intro preceding Chg 
10:4 (V2B p1014) 

Burden of proof 

generally, Intro preceding Chg 10:1 
(V2B p996) 
permanent damages, Intro preceding 
Chg 10:4 (V2B p1014) 
pollution exclusion clause in insur- 
ance policy, Com 10:6 (V2B 
p1024) 
private actions 
damages, Intro preceding Chg 
10:4 (V2B p1014) 
injured party against discharger, 
Com 10:5 (V2B p1019) 
insurance, pollution exclusion 
clause, action by owner or 
discharger against insurance 
company, Com 10:6 (V2B 
p1024) 

Comparative negligence, Chg 10:4 
(V2B p1015); Chg 10:5 (V2B p1018) 

Contribution. Indemnity, infra 

Corporate stockholder, officer, or 
employee, personal liability of, Com 
10:1 (V2B p1006) 

Costs of litigation, private actions, 
injured party-v discharger, Com 10:5 
(V2B p1019) 

Damages and penalties 

private actions, infra 
state, action by 
generally, Chg 10:1 (V2B 
p1002); Intro preceding Chg 
10:1 (V2B p993, 999) 
actual discharger, action against, 
Chg 10:2 (V2B p1007) 
insurance company, action 
against, Chg 10:3 (V2B 
p1010); Com 10:3 (V2B 
p1011) 
owner, action against, Chg 10:1 
(V2B p1004) 
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OIL SPILL PREVENTION, 
CONTROL AND 
COMPENSATION ACT—Cont’d 

Diminution in value of property, 
determining, Com 10:5 (V2B p1019) 

Discharge defined, Intro preceding Chg 
10:1 (V2B p993-994) 

Discharger, Intro preceding Chg 10:1 
(V2B p994-995) 

Exclusion from liability, action v actual 
discharger, Com 10:4 (V2B p1017) 

Fraud | 

private actions, owner v actual 
discharger, Com 10:4 (V2B 
p1016) 

third party actions by owner against 
responsible third party, Com 10:1 
(V2B p1005) 

Gasoline service stations, Intro preced- 
ing Chg 10:1 (V2B p995) 

Indemnity 

insurer’s right to contribution or 
indemnity from responsible third 
party, Com 10:3 (V2B p1011). 

insurer’s right to contribution or 
indemnity from third party, Com 
10:3 (V2B p1011) 

owner’s action against discharger, 
Intro preceding Chg 10:1 (V2B 
p999) | 

state, indemnity action by, Intro 
preceding Chg 10:1 (V2B p999, 
1001) 

statute of limitations, Com 10:6 
(V2B p1022); Intro preceding 
Chg 10:1 (V2B p997, 1001) 

third party responsible, action by 
owner against, Com 10:1 (V2B 
p1005) 

Insurance 

contribution or indemnity from third 
party, insurer’s right to, Com 10:3 
(V2B p1011) 

defense of insured, duty of insurer, 
private actions, owner or actual 
discharger against insurance 
company, Com 10:6 (V2B p1021) 

pollution exclusion clause, infra 


OIL SPILL PREVENTION, 
CONTROL AND 
COMPENSATION ACT—Cont’d 

Insurance—Cont’d 

private actions 
between discharger and its 
insurance company, Intro pre- 
ceding Chg 10:4 (V2B p1013) 
owner or actual discharger 
against insurance company, 
Chg 10:6 (V2B p1020); Com 
10:6 (V2B p1021) 
state, actions by, infra 

Investigation, state, action against insur- 
ance company by, Chg 10:3 (V2B 
p1009) 

As is clause, action v actual discharger, | 
Com 10:4 (V2B p1017) 

Landlord, action v actual discharger, 
Com 10:4 (V2B p1017) 

Liberal construction, Intro preceding 
Chg 10:1 (V2B p995) 

Mutual mistake, private actions, owner 
v actual discharger, Com 10:4 (V2B 
p1016) 

Negligence, private action based on, 
Intro preceding Chg 10:4 (V2B 
p1013) 

Notice of claim, insurance company, 
action by state against, Chg 10:3 - 
(V2B p1008-1009) 

Notice or knowledge, state, actions by, 
Chg 10:1 (V2B p1003) 

Penalties. Damages and penalties, supra 

Permanent damages, private actions, 
Intro preceding Chg 10:4 (V2B 
p1014) 

Personal liability of stockholder, officer, 
or employee; Com 10:1 (V2B p1006) 

Pollution exclusion clause 

action by state against insurance 
company, Com 10:3 (V2B p1012) 

private action by owner or 
discharger against insurance ~ 
company, Chg 10:6 (V2B p1020); 
Com 10:6 (V2B p1022, 1024) 

Pre-spill conditions, measure of dam- 
ages for failure to restore property to, 
Com 10:5 (V2B p1019) 
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OIL SPILL PREVENTION, 
CONTROL AND 
COMPENSATION ACT—Cont’d 

Private actions 


generally, Intro preceding Chg 10:4 


(V2B p1013) 
Contributory Negligence (this 
index) , 
damages 
generally, Intro preceding Chg 
10:4 (V2B p1013-1014) 
injured party v discharger, Chg 
10:5 (V2B p1018); Com 10:5 
(V2B p1019) 
- insurance company, owner or 
actual discharger against, Chg 
10:6 (V2B p1020) 
owner V actual discharger, Com 
10:4 (V2B p1016) 
private actions, owner v actual 
discharger, Chg 10:4 (V2B 
p1015) 
injured party v discharger, Chg 10:5 
(V2B p1018); Com 10:5 (V2B 
p1018) 
insurance, supra 
owner V actual discharger, Chg 10:4 
(V2B p1014); Com 10:4 (V2B 
p1015) 
Private contractor 
hired by state to clean up, action 
against state or discharger by, 
Com 10:2 (V2B p1008) 
payment of cleanup costs to, private 
action against discharger, Chg 
10:4 (V2B p1015) ) 
Questions of law and fact 
notice of claim, action by state 
against insurance company, Com 
10:3 (V2B p1011) 
private actions 
injured party against discharger, 
Com 10:5.(V2B p1019) 
Release, effect of, Com 10:4 (V2B 
p1017) 
Sale of real property, action v actual 
discharger, Com 10:4 (V2B p1016- 
1017) 
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OIL SPILL PREVENTION, 
CONTROL AND 
COMPENSATION ACT—Cont’d 

State, actions by 

generally, Intro preceding Chg 10:1 
(V2B p999) 

actual discharger, action against, 
Chg 10:2 (V2B p1006); Com 
10:2 (V2B p1007) 

continuing nature of offense, statu- 
tory penalties, Chg 10:1 (V2B 
p1004); Chg 10:2 (V2B p1007); 
Chg 10:3 (V2B p1010) 

insurance company, action against, 
Chg 10:3 (V2B p1008); Com 
10:3 (V2B p1010) 

notice of claim, action by state 
against insurance company, Com 
10:3 (V2B p1011) 

notice of claim, action by state 
against insurer, Chg 10:3 (V2B 
p1008-1009) 

owner, action against, Chg 10:1 
(V2B p1002); Com 10:1 (V2B 
p1004) 


third parties, actual discharger, 
action against, notwithstanding 
third party may have contributed 
to spill, Chg 10:2 (V2B p1006) 
Statute of limitations 
generally, Com 10:6 (V2B p1021); 
Intro preceding Chg 10:1 (V2B 
p997) 
indemnity, Com 10:6 (V2B p1022); 
Intro preceding Chg 10:1 (V2B 
p997, 1001) 
preemption, Intro preceding Chg 
10:1 (V2B p997) 
Strict liability 
private actions 
generally, Intro preceding Chg 
10:4 (V2B p1013) 
owner or actual discharger 
against insurance company, 
Com 10:6 (V2B p1021) 
owner Vv actual discharger, Com 
10:4 (V2B p1016) 
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OIL SPILL PREVENTION, 
CONTROL AND | 
COMPENSATION ACT—Cont’d 

Strict liability—Cont’d 

state, actions by 
generally, Intro preceding Chg 
10:1 (V2B p999) 
actual discharger, action against, 
Com 10:2 (V2B p1007) 
owner, action against, Com 10:1 
(V2B p1005) 

Subrogation, state, actions by, Intro 
preceding Chg 10:1 (V2B p999) 

Temporary damages, private actions, 
Intro preceding Chg 10:4 (V2B 
p1014) 3 

Third party, damages paid by state to, 
action by state against insurance 

company, Chg 10:3 (V2B p1008) 
Third party responsible for spill 

) indemnity, Com 10:1 (V2B p1005) 

insurer’s right to contribution or 
indemnity from responsible third 
party, Com 10:3 (V2B p1011) 

private actions, Chg 10:4 (V2B 
p1014); Com 10:4 (V2B p1016); 
Intro preceding Chg 10:4 (V2B 
p1013) 

State, actions by, against insurance 
company, Chg 10:3 (V2B p1008) 

Title to property, unmarketable, private 
actions, owner v actual discharger, 

Com 10:4 (V2B p1016) 

Voluntary remediation efforts, private 
actions, owner or actual discharger 
against insurance company, Com 
10:6 (V2B p1021) 


OLD AGE 
Aged Persons (this index) 


OMISSIONS 
Fraud and deceit, Com 3:20 (V2A 
p189) 


ONE FAMILY DWELLINGS 
Single Family Dwellings (this index) 


OPEN DANGER 
Patent Defect Or Danger (this index) 


OPENING 


Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), public way, 
license or permit, Com 3:18 (V2A 
p170) 


OPENING STATEMENTS 
Pretrial charges 
will contests, Chg 7:7 (V2B p683) 


OPEN RUN DEFENSE 


Railroad tracks, persons on or near, 
duty to public, Com 2:176 (VIB 
p231) : | 


OPERA 


Damages, loss of earnings, special tal- - 
ent, Chg 2:292 (V1B p1002) © 


OPERATING PROCEDURES 


Common law standard of care, custom- 
ary business practices, Com 2:16 
(V1A p302) 


OPERATOR 


No-fault law, operator as covered 
defendant, Intro preceding Chg 2:75 
(VIA p481) 


OPINION 

Defamation (this index) 

Fraud and deceit, Chg 3:20.1 (V2A 
p183); Com 3:20 (V2A p181) 

Function of court and jury, trial judge’s 


opinion as to facts, pretrial charge, 
Chg 1:6 (VIA p40) 


OPINION EVIDENCE 


Expert and Opinion Evidence (this 
index) 


OPPORTUNITIES, LOSS OF 
Earnings, loss of, unrealized occupation 
or profession, personal injury, dam- 
ages, Chg 2:291 (V1B p1001); Chg 

2:292 (V1B p1002) 


Fiduciary duty, breach of, damages, 
Com 3:59 (V2A p693) 


Index-365 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


OPPORTUNITY 
Will contests, undue influence, Com 
7:55 (V2B p738) 


OPTIONS 

Generally, Com 4:1 (V2B p146) 

Construction of option contracts, Com 
4:1 (V2B p146) 

Defined, Com 4:1 (V2B p146) 

First refusal right distinguished, Com 
4:1 (V2B p148) 

Strict compliance, Com 4:1 (V2B p146) 


OPTOMETRISTS 
Malpractice, Intro preceding Chg 2:149 
(V1B p4) 


ORAL SURGEONS 
Medical malpractice, locality rule, Com 
2:150 (V1B p57) 


ORDER IN COURTROOM 
General principles, Intro preceding Chg 
1:1 (VIA pl) 


ORDER OF ELEMENTS OF 
CHARGE 


General principles, Intro preceding Chg 
1:1 (VIA p4) 


ORDER OF PROTECTION 
Defamation, private person and speech 


of private concern and media 
defendant, Chg 3:23C (V2A p303) 


ORDINANCES 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, color of law, Com 
3:60 (V2A p725) 

Dogs, Com 2:220:(V1B p592, 599) 

Enforcément of statutes, ordinances, 
and rules, municipal and state 
liability, regulatory activities of 
government, Intro preceding Chg 
2:225 (V1B p618) 

Motor vehicles, negligence, Intro pre- 
ceding Chg 2:75 (VIA p471) 

Railroad crossing, public, duty to, speed 
limit, Com 2:175 (V1B p224) 

Standard Of Care (this index) 
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ORDINARY LANGUAGE 
General principles, Intro preceding Chg 
1:1 (VIA pl) 


ORGAN TRANSPLANTS 
Conversion claim by intended recipient 
of incompatible kidney, Com 3:10 

(V2A p126) , 

Medical malpractice, Com 2:150 (V1B 
p/5) 

Rescue, common law standard of care, 
duty to third party rescuer, Com 2:13 
(VIA p288) 


ORTHOPEDISTS | 

Medical malpractice, undertaking by 
physician to perform services, refer- 
ral to orthopedist, Com 2:150 (V1B 


p61) 


OSHA 
Occupational Safety and Health Act 
(OSHA) (this index) 


OSTRACISM 
Privacy, right of, damages, Com 3:46 
(V2A p529) 


OUTDOOR CAFE 

Sidewalk, special use, possessor’s 
liability to persons on land, Com 
2:111 (V1A p736) 


OUT OF COURT STATEMENTS 

Letendre rule, evidence admitted for 
limited purpose, Com 1:66 (VIA 
p116) 


OUTPATIENT 

Medical malpractice, treating mentally 
ill person as outpatient, Com 2:150 
(V1B p73) 

Mental institution, involuntary retention 
of the mentally retarded or mentally 
ill, Com 8:7 (V2B p780-781) 

State regulations, standards mandated 
by, general hospitals, malpractice, 
Com 2:151 (V1B p115) 


OUTRAGEOUS CONDUCT 
Emotional distress, Chg 3:6 (V2A p59); 
Com 3:6 (V2A p60) 
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OVERCROWDING 

Premises liability, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p680) 


OVERDOSE 
Accident Insurance Policy (this index) 


OVERDUE PAYMENTS 

No-fault law, interest on overdue pay- 
ments, first party benefits, Intro pre- 
ceding Chg 2:75 (V1A p486) 


OVERHEAD 

Construction contracts, consequential 
damages, Com 4:20 (V2B p241, 248) 

Contracts, damages, Com 4:20 (V2B 
p225) 


OVERT ACT 
Assault, Com 3:2 (V2A p6) 
Battery, Com 3:3 (V2A p13-14) 


OVERTAKING 

Turning across traffic, overtaking vehi- 
cle about to turn, Com 2:81 (VIA 
p528) 


OVERTIME 
Employment discrimination based on 
disability, Com 9:4 (V2B p937) 


OVERWEIGHT 
Employment discrimination based on 
disability, Com 9:4 (V2B p937) 


OVUM IMPLANTATION 

Negligent implantation in another 
woman, emotional distress, Com 
2:318 (VIB p1048) 


OWNERSHIP | 

Evidence admitted for limited purpose, 
insurance, Chg 1:65 (VIA p108); 
Com 1:65 (V1A p109) 

Injurious falsehood, Chg 3:55 (V2A 
p591) | 

No-fault law, owner as covered 
defendant, Intro preceding Chg 2:75 
(VIA p481) | 

Safe Place To Work (this index) 


( 


PAIN AND SUFFERING 
General instruction, Chg 2:280 (V1B 
p957); Com 2:280 (V1B p957) 
Apportionment of fault 
effect of release, Com 2:275A (VIB 
p898) 
limitations on joint and several 
liability, Com 2:275 (V1B p870) 
Arguments of counsel, amount of dam- 
ages, Com 2:277A (V1B p930); Com 
2:280 (V1B p963) 
Battery, Com 3:3 (V2A p19) 
Burden of proof, Com 2:280 (VIB 
p962) HD 
Collateral sources, Com 2:301 (VIB 
pl015, 1020) | 
Defamation, physical suffering, Com 
3:29 (V2A p395) 
Emotional distress, Com 2:280 (V1B 
p957-958) 
Enjoyment of life, loss of, Chg 2:280.1 
(V1B p959); Com 2:280 (V1B p960) 
Income taxation, damages as nontax- 
able, Chg 2:280.2 (V1B p964); Com 
2:280 (V1B p964) 
Mathematical guide, Com 2:280 (VIB 
p963) 
Measure of damages, Com 2:280 (V1B 
p962-963) 
Medical Malpractice (this index) 
Mitigation of damages, failure to have 
operation, Chg 2:325.1 (V1B p1084) 
No-fault law 
death, serious injury resulting in, 
Com 2:88A (VIA p584) 
limitation of use from pain, Com 
2:88F (VIA p595) 
transitory pain, significant limitation 
of use of body function or system, 
Com 2:88F (VIA p595) 
Permanence, life expectancy tables, 
Chg 2:281 (V1B p967); Com 2:281 
(V1B p967) 
Professional services, breach of contract 
to render, Com 4:35 (V2B p370) 
Special verdicts itemizing damages, 
Com 2:281 (V1B p967) 
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PAIN AND SUFFERING—Cont’d 

Supplemental instruction, Chg 2:280.1 
(VIB p959); Chg 2:280.2 (VIB 
p964) 

Unit of time argument, Com 2:280 
(V1B p963) 


PAIN MEDICATION 
Medical malpractice, pre-employment 
physical examination on referral from 


employer or insurance carrier, Com 
2:150 (V1B p62) 


PAINTING 
Independent contractor, danger inherent 
in work, Com 2:256 (V1B p807) 
Safe place to work, Labor Law 
absolute liability under § 240, 
protective devices, Chg 2:217 
(V1B p485) 
activities to which § 240(1) applies, 
protective devices, Com 2:217 
(V1B p538, 546) 
alteration, activities to which 
§ 240(1) applies, protective 
devices, Com 2:217 (V1B p538) 
applicability of § 241(6), Com 
2:216A (V1B p382-383) 
exemption for one and two family 
dwellings, Intro preceding Chg 
2:216 (V1B p345) 
protection of workers under § 240, 
Com 2:217 (V1B p487) 


PALMING OFF 

False labeling or advertising, unfair. 
competition, Intro preceding Chg 
3:58 (V2A p646) 

Unfair competition, Intro preceding Chg 
3:58 (V2A p643) 


PANIC DISORDER 
Employment discrimination based on 
disability, Com 9:4 (V2B p936) © 


PARALEGALS 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights. attorneys’ fees, Com 
3:60 (V2A p743) 
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PARALYSIS 


‘Will contests, testamentary capacity, 


Com 7:53.(V2B p733) 


~ PARANOIA 


Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) : 


PARAPHRASING 
Defamation, reference to plaintiff, Com 
3:25 (V2A p361) 


PARAPLEGIA 
Workers Compensation (this index) 


PARA-TYPHOID 
Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


PARDON APPLICATION 
Defamation; qualified privilege, Com 
3:32 (V2A p442) 


PARENT AND CHILD 

Abuse of children by parents, 
constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p707) 

Admission against interest, Com 1:55 
(VIA p80) | ory 

Attorney malpractice, standing to sue, 
Com 2:152 (V1B p154) 

Common law standard of care, foresee- 
ability, child driving out of driveway, 
Com 2:12 (VIA p282) 

Comparative fault 

apportionment of fault between 
defendants, Com 2:275 (V1B 
p851) 

passenger, parental supervision, 
Com 2:87 (VIA p555) 

Consortium, loss of, derivative action 
by child, Com 2:315 (V1B p1040) 

Contribution and Indemnity (this 
index) 

Control 

emancipation of child as liberation 
from control of parent, Chg 
2:317.1 (V1B p1043); Com 2:317 
(V1B p1044) 
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PARENT AND CHILD—Cont’d 
Control—Cont’d 
liability of parent for tort of child, 
infra 

Damages in derivative action reduced 
by percentage of negligence, Com 
2:262 (V1B p828) 

Defective child, emotional distress, 
Com 2:284 (V1B p977) 

Derivative actions, parent’s action for 
loss of services of child, Chg 2:317 
(V1B p1042); Com 2:317 (VIB 
p1042) 

Emotional Distress (this index) 

Expenses incurred, personal injury, 
Com 2:285 (V1B p987) 

Family automobile doctrine, parental 
liability for tort of child, liability for 
conduct of another, instrument left 
with child, Com 2:260 yh p821) 

Foreseeability 

liability of parent for tort of child 

generally, Com 2:260 (V1B 
p820) 

dangerous instrument, Com 
2:262 (V1B p827) 

negligent entrustment, Com 
2:260 (V1B p817); Intro pre- 
ceding Chg 2:260 (V1B p815) 

vicious propensities, failure to 
restrain, Com 2:261 (V1B 
p824) 

Insurance (this index) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p347, 349) 

Lead paint injuries, landlord imputing 
parent’s negligence, Com 2:90 (VIA 
p633) 

Liability of parent for tort of child 

generally, Intro preceding Chg 
2:260 (V1B p814) 
Bicycles (this index) 
contribution and indemnity, Com 
2:260 (V1B p821); Com 2:262 
(V1B p827) 
control 
generally, Com 2:260 (V1B 
) 


~ p820 


PARENT AND CHILD—Cont’d 
Liability of parent for tort of child 
—Cont’d 
control—Cont’d 
- instrument left with child, Com 
2:260 (V1B p821) 
emancipated child, Com 2:261 
(VIB p824) 
failure to restrain, Chg 2:261 (VIB 
p823); Com 2:261 (V1B p824) 
‘family automobile doctrine, parental 
liability for tort of child, liability 
for conduct of another, instrument 
left with child, Com 2:260 (V1B 
p821) 
foreseeability, supra 
Lawnmower (this index) 
Negligent Entrustment (this index) 
Negligent Supervision (this index) 
notice or knowledge, failure to 
restrain 
generally, Com 2:261 (VIB 
p824) 
negligent entrustment, Chg 
2:260 (V1B p816) 
vicious propensities, Chg 2:261 
(V1B p823) 
recovery by infant, parent or spouse 
not reduced by culpable conduct 
of parent, infant or other spouse, 
Chg 2:262 (V1B p826); Com 
2:262 (V1B p826) 
use of instrumentality, negligence in 
permitting, Chg 2:260 (VIB 
p816); Com 2:260 (V1B p817) 
vicious propensities, infra 
Medical Malpractice (this index) 
Mitigation of damages, failure to have 
operation, Com 2:325 (V1B p1084) 
Premises liability, parent’s knowledge 
of party in home, Com 2:90 (VIA 
p647) 
Privacy, right of, Com 3:45 (V2A p508) 
Quasi contracts, necessaries supplied to 
dependent child, Chg 4:3 (V2B 
p181); Com 4:3 (V2B p182) 
Questions of law and fact 
Parental liability for tort of child, 
liability for conduct of another, 
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PARENT AND CHILD—Cont’d 

Questions of law and fact—Cont’d 
instrument left with child, Com 
2:260 (V1B p819) 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of danger- 
ous instrument, Com 2:260 (V1B 
p819) 

Supervision (this index) 

Termination of parental rights, clear and 
convincing evidence, Com 1:64 
(V1A p106) 

Vicious propensities 

liability of parent for tort of child 

generally, Intro preceding Chg 
2:260 (V1B p816) 

failure to restrain, Chg 2:261 
(V1B p823); Com 2:261 
(VIB p824) 

Will contests, undue influence, 
confidential relationship, Com 7:56 
(V2B p747) 

Wrongful Death (this index) 


PARENT AND SUBSIDIARY 
CORPORATIONS 

Fiduciary duty, breach of, damages, 
Com 3:59 (V2A p693) 

Interference with contract, justification, 
Com 3:56 (V2A p616) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p324- 
325) 

Unfair competition, Donnelly Act viola- 
tion, conspiracy, monopoly, Com 
3:58 (V2A p655) 

Workers compensation, course of 
employment, Com 2:218 (V1B p575) 


PARISH HOUSE 


Safe place to work, Labor Law, exemp- 
tion for one and two family dwell- 
ings, Intro preceding Chg 2:216 
(V1B p341) 


PARKING 


Bailments, contracts, acceptance, Com 
4:93 (V2B p667) 
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PARKING—Cont’d 
Common law standard of care, foresee- 
ability, Com 2:12 (VIA p282) 
Exculpatory agreement, Com 4:93 
(V2B p671) 
Municipal and state liability 
prior written notice requirement, 
parking lot, Com 2:225 (V1B 
p660) 
public premises and ways, surface 
and subsurface structures, Com 
2:225A (V1B p682) 
special use, school, exception to 
written notice, parking spaces, 
Com 2:225A (V1B p667) 
Premises liability 
generally, Intro preceding Chg 2:90 
(VIA p602, 604) 
criminal activity, protection from, 
Com 2:90 (V1A p639-640) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p610) 
illuminate parking lot, sublesse’s 
duty to, Com 2:90 (V1A p604) 
lighting, Com 2:90 (VIA p648) 
municipal parking garage day-to- 
day operator, contractual privity, 
common law standard of care, 
Com 2:12 (VIA p276) 
sidewalk 
_possessor’s liability to persons 
on, snow and ice, Com 
2:111A (V1A p749) 
special use, Com 2:111 (VIA 
p739) 
snow and ice 
private premises, supplemental 
instruction, Chg 2:111A.3 
(V1A p760) 
sidewalk, possessor’s liability to 
persons on, Com 2:111A 
(VIA p749) 
trespassers, Com 2:90 (VIA 
p620) 
trespasser, Com 2:90 (V1A p620) 
Proximate cause, Com 2:70 (V1A 
p449); Com 2:72 (VIA p462-463) 
Rules of the road, Intro preceding Chg 
2:75 (V1A p471) 
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PARKING—Cont’d 
Safe place to work, Labor Law 
activities to which § 240(1) applies, 
Com 2:217 (V1B p535) 
applicability of § 241(6), Com 
2:216A (V1B p381) 

Salt spreader truck in airport parking 
lot, plaintiff allegedly injured by, 
Intro preceding Chg 2:75 (VIA p471) 

Snow and ice 

private premises, supplemental 
instruction, Chg 2:111A.3 (VIA 
p760) 

trespassers, premises liability, Com 
2:90 (VIA p620) 

Stolen vehicle, keys left in ignition, 
liability for conduct of another, Com 
2:251 (V1B p796-797) 


PARKS 
Bicycles (this index) 
Municipal and state liability 
generally, Com 2:225A (V1B p677) 
considerations as to liability, Com 
2:225A (V1B p677) 
inadequate supervision. Supervi- 
sion, infra this group 
invitation to use park, Com 2:225A 
(V1B p678) 
lighting 
assault in park, Com 2:225A 
(V1B p679) 
liability considerations, Com 
2:225A (V1B p679) 
motorized vehicles, liability 
considerations, Com 2:225A 
(V1B p680) 
no prior written notice requirement, 
Com 2:225 (V1B p651) 
Playground (this index) 
supervision 
generally, Chg 2:228 (V1B 
p729); Com 2:228 (V1B 
p729) 
Bicycles (this index) 
liability considerations, Com 
2:225A (V1B p679, 681) 
Playground (this index) 


PARKS—Cont’d 
Premises liability 
generally, Intro preceding Chg 2:90 
(V1A p610) 
municipal and state liability, supra 
warning, duty, Com 2:90 (VIA 
p649-650) 
Sleds (this index) 
Sports (this index) 


PARODY 
Defamatory import, Com 3:24 (V2 
p329, 343) 


PAROLE 
Malicious prosecution 
qualified immunity, parole officer, 
Com 3:50 (V2A p565) 
revocation warrant, issuance of, 
qualified immunity, parole 
officer, Com 3:50 (V2A p565) 
Workers compensation, police officer 
shot by parolee, Intro preceding Chg 
2:215 (V1B p295) 


PAROL EVIDENCE 

Generally, Com 4:1 (V2B p76); Com 
4:10 (V2B p197) 

Condition precedent, admissible to 
prove, Com 4:1 (V2B p34, 77) 

Economic duress, Com 4:15 (V2B 
p217) 

Employment contract, early retirement 
benefits, Com 4:21 (V2B p274) 

Fraud and Deceit (this index) 

Insurance, misrepresentation, defense 
of, Com 4:75 (V2B p540) 

Lost or destroyed portion of contract, 
used to prove, Com 4:1 (V2B p78) 

Premises liability, covenant to repair, 
lessor’s liability under, Com 2:106 
(VIA p720) 

Recital paragraph, Com 4:1 (V2B p77) 

Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (V1A p867-868) 


PARTIAL DISCLOSURE 
Insurance, misrepresentation, defense 
of, Com 4:75 (V2B p542) 
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PARTIAL LOSS 
Fire insurance, amount of recovery, 
Com 4:49 (V2B p451-452) 


PARTIAL PAYMENT 

Insurance, excess liability for bad faith 
settlement or failure to settle, Chg 
4:67 (V2B p517) 


PARTIAL TRUTH 
Defamation (this index) 


PARTIES 
Defamation, absolute privilege, Com 
3:31 (V2A p428, 431, 435) 
Failure to testify, Com 1:75 (V1A p136) 
Pretrial charges . 
general instruction, Chg 1:2 (VIA 
p32) : 
conversation with parties, attorneys 
or witnesses, Chg 1:13 (VIA 
p48); Com 1:13 (VIA p48) 
conversation with parties or 
attorneys, Chg 7:16 (V2B p688) 
website, social media, posts or blogs 
of jurors; review by parties and 
attorneys involved in case, Chg 
1:13 (VIA p48) 
will contests, Chg 7:4 (V2B p682) 


PARTNERSHIP 
Agreements 
generally, Com 4:1 (V2B p123) 
construction or interpretation, Com 
4:1 (V2B p123) 
default provisions, Com 4:1 (V2B 
p123) 
general partnership, Com 4:1 (V2B 
p123) | 
limited partnership, Com 4:1 (V2B 
p123) 
oral agreement, Com 4:1 (V2B 
p124) 
statute of frauds, supra 
Apportionment of fault, comparative 
fault, fraud, Com 2:275 (V1B p866) 
Attorney malpractice, Com 2:152 (V1B 
pl6s) | 
Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p841) 
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PARTNERSHIP—Cont’d 

Fiduciary duty, breach of, Chg 3:59 
(V2A p663); Com 3:59 (V2A p684) 

Fire insurance, arson, Com 4:80 (V2B 
p632) 


General partnership agreement, Com 


4:1 (V2B p123) 

Liability for conduct of another, Com 
2:235 (V1B p758) 

Limited partnership agreement, Com 
4:1 (V2B p123) 

Medical malpractice, joint liability, 
Com 2:150 (V1B p91) 

Privacy, right of, Com 3:45 (V2A p509) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p324) 

Statute of frauds 

early retirement benefits, Com 4:21 
(V2B p274) 

oral partnership agreement, Com 4:1 
(V2B p68) 

Workers compensation, exclusive rem- _ 
edy against employer, generally, 
Intro preceding Chg 2:215 (V1B 
p282) 


PART PAYMENT 7 
Services rendered, action for, decedents, 
services to, legacy as part payment, 

Com 4:32 (V2B p367) 


PART PERFORMANCE 
Statute of frauds, exceptions, Com 4:1 
(V2B p73-74) 


PARTY (SOCIAL EVENT) 

Common law duty of care of parent, 
Com 2:10 (VIA p255) 

Premises liability of parent, party taking 
place in home, Com 2:90 (V1A p647) 


PASS 

Common carriers, duty to passengers, 
limitation of liability, contract, Chg 
2:170 (V1B p211); Com 2:170 (V1B 
p211) 


PASSAGEWAYS 
Premises liability ~ 


control, retention of, Com 2:105 
(V1A p707, 711, 717) 
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PASSAGEWA YS—Cont’d 
Premises liability—Cont’d 
leased premises 
control retained, Com 2:105 
(V1A p707, 711) 
sidewalk, snow and ice, Com 
2:111A (V1A p747) 
percolating water, possessor’ s 
liability to persons outside land, 
Com 2:110 (V1A p727) 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p380) 
planking and ramps, devices to 
which § 240(1) applies, Com 
2:217 (V1B p555) 
sites covered by § 240(1), Com 
2:217 (V1B p515) 


PASSENGERS 

Apportionment of fault, negligence of 
passenger, Com 2:87 (VIA p552) 

Children (this index) 

Common Carriers (this index) 

Comparative negligence 

general instruction, Chg 2:87 (VIA 
p550); Com 2:87 (V1A p550) 

railroad crossing, Com 2:175 (V1B 
p226) | 

reasonably prudent person, Chg 
2:87 (VIA p550) 

Seat Belts (this index) 

standard of care, Com 2:36 (VIA 
p364) 

substantial factor, Chg 2:87 (VIA 
p550); Com 2:87 (V1A p551) 

supplemental instruction, Chg 
2:87.1 (VIA p555); Chg 2:87.2 
(VIA p556) 

Disability (this index) 

Federal Safety Appliance Acts and 
Boiler Inspection Act, absolute 
liability, nonemployees, Com 2:181 
(V1B p254) 

Joint enterprise, liability for conduct of 
another, Chg 2:265 (V1B p829-830) 

Liability for conduct of another 

acts of operator, owner’s liability 
for, persons in vehicle, limitation 


PASSENGERS—Cont’d 
Liability for conduct of another 
—Cont’d 
on use, Chg 2:247 (V1B p787); 
Com 2:247 (V1B p787) 
joint enterprise, Com 2:265 (V1B 
p829-830) 
No-fault law 
covered plaintiff, Intro preceding 
Chg 2:75 (V1A p475, 477-478) 
$50,000 per person limit on basic 
economic loss, claims against 
different policies, Intro preceding 
Chg 2:75 (V1A p483) 


PASSING 

Leaving road, Com 2:85 (V1A p543) 

Mopeds, rules of the road, Intro preced- 
ing Chg 2:75 (V1A p473) 

Railroad crossing, comparative 
negligence of motorist, Chg 2: 175 
(V1B p221) 


PAST CONSIDERATION 
Enforcement of contracts, Com 4:1 
(V2B p10) 


PATENT DEFECT OR DANGER 
Comparative negligence, culpable 
conduct of plaintiff, Com 2:36 (VIA 
p367) 
Motor vehicles, maintenance, duty, 
Com 2:86 (V1A p547) 
Premises liability 
generally, Intro preceding Chg 2:90 
(V1A p601) 
constructive notice, Com 2:90 (VIA 
p616) 
defective conditions, Com 2:90 
(VIA p627) 
fact, evidence raising questions of, 
Com 2:90 (V1A p616) 
inherently dangerous conditions, 
Com 2:90 (VIA p652) 
maintenance, duty, Com 2:90 (VIA 
p651) 
natural geographic features, Com 
2:90 (VIA p627) 
warning, duty, Com 2:90 (VLA 
p649-651) | 
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PATENTS 

Attorney malpractice, patent infringe- 
ment claims, Com 2:152 (V1B p161) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121) 

Infringement, injurious falsehood, Com 
3:55 (V2A p594) 

Injurious falsehood, Com 3:55 (V2A 
p594, 599) 

Unfair competition, federal-state juris- 
diction, Intro preceding Chg 3:58 
(V2A p637-638) 


PATERNITY 
Claim of privilege, failure to call wit- 
ness, Com 1:76 (VIA p138) 


Clear and convincing evidence, Com 
1:64 (VIA p106) 


PAUPER 
Defamatory import, Com 3:24 (V2A 
p323) 


PAWNBROKER 

Malicious prosecution, initiation of. 
prosecution by defendant, complaint 
of third person in bad faith, Com 3:50 
(V2A p542) 


PAYMENT OF OBLIGATION 

Admission against interest by conduct, 
Com 1:56 (VIA p82) 

Partial payment under contract tolling 


statute of limitation period, Com 4:1 
(V2B p95) 


PEACE OFFICER 

Battery (this index) 

False arrest, arrest without warrant, 
Com 3:5 (V2A p45-46) 

Injured officers, suits by, applicability, 
Intro preceding Chg 2:215 (VIB 
p295) 


PECULIARITIES 

Will contests, testamentary capacity, 
insane delusion, Com 7:49 (V2B 
p722) 

PECUNIARY LOSS 


Injurious falsehood, Chg 3:55 (V2A 
p592) 
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PEDESTRIAN MALL 
Mall (this index) 


PEDESTRIANS 
Bicyclist along roadway, Chg 2:76A 
(VIA p499); Com 2:76A (V1A p501) 
Common law standard of care, emer- 
gency situation, Com 2:14 (VIA 
p290) 
Common law standard of care, foresee- 
ability, Com 2:12 (VIA p282) 
Comparative fault, bicyclist along 
- roadway, Com 2:76A (VIA p502) 
Crossing highway, Chg 2:75 (VIA 
p491); Com 2:75 (VIA p493) 
Crosswalk, Chg 2:75 (V1A p491-492); 
Com 2:75 (V1A p493-495) 
Foreseeability of injury, Com 2:12 
(VIA p280) 
Highways 
crossing highway, Chg 2:75 (VIA 
~p491); Com 2:75 (V1A p493) — 
municipal and state liability 
duty, Com 2:225B (V1B p693- 
694) 
traffic study, Com 2:225B (V1B 
p693, 695) 
Horn 
crossing highway, Chg 2:75 (VIA 
p491); Com 2:75 (V1A p495) 
walking along roadway, Chg 2:76 
(VIA p497) / 
Intersections, traffic control signal, col- 
lision at intersection controlled by, 
Com 2:79 (VIA p512) 
Liability for conduct of another, joint 
enterprise, Com 2:265 (V1B p830) 
Look out, crossing highway, Chg 2:75 
(VIA p491); Com 2:75 (V1A p494) 
Motorist gesturing to pedestrian or 
another vehicle to proceed, reliance 
on assurance, Intro preceding Chg 
2:75 (V1A p496) 
Municipal and state liability 
highways, duty, Com 2:225B (V1B 
\p693-694) 
snow and ice, public premises and 
ways, Chg 2:225C (V1B p695); 
Com 2:225C (V1B p703) 
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PEDESTRIANS—Cont’d 
Municipal and state liability—-Cont’d 
traffic study, Com 2:225B (VIB 
p693) 
No-fault law | 
covered plaintiff, Intro preceding 
Chg 2:75 (V1A p475, 477-478) 
$50,000 per person limit on basic 
economic loss, claims against 
different policies, Intro preceding 
Chg 2:75 (V1A p483) 
Parent or guardian, bicyclist along 
roadway, Com 2:76A (V1A p502) 
Path for bicyclist along roadway, Com 
2:76A (V1A p501) 
Prémises liability 
duty to maintain property, Com 
2:110 (VIA p728) 
others’ conduct, possessor’s liability 
to persons outside land, Com 
2:114 (V1A p770) 
sidewalk, possessor’s liability to 
persons outside land, Com 2:110 
(VIA p729) 
Proximate cause 
bicyclist along roadway, Com 
2:76A (V1A p501) 
walking along roadway, Com 2:76 
(VIA p498) 
Questions of law or fact, crossing 
highway, Com 2:75 (V1A p493) 
Reasonably prudent person, crossing 
highway, Chg 2:75 (V1A p491-492) 
Reliance on motorist-gesture to pedes- 
trian or another vehicle to proceed, 
Intro preceding Chg 2:75 (V1A p496) 
Right curb, edge or shoulder of 
roadway, bicyclist along roadway, 
Chg 2:76A (V1A p500) 
Sidewalk (this index) 
Snow and Ice (this index) 
Statutes 
duty to obey, crossing highway, Chg 
2:75 (VIA 'p491) 
standard of care, Vehicle and Traffic 
Law violation, Chg 2:26 (VIA 
p329) | 


PEDESTRIANS—Cont’d 
Statutes—Cont’d 
suddenly walking or running into 
path of vehicle, Chg 2:75 (VIA 
p492) 

Traffic control signals not in place or in 
operation, Chg 2:75 (V1A p491) 
Violation of statute, crossing highway, 

Com 2:75 (V1A p494) 
Walking along roadway, Chg 2:76 
(VIA p496); Com 2:76 (VIA p498) 
Yielding right of way, Chg 2:75 (VIA 
p491-492) 


PEDIATRICIAN 
Medical malpractice, family members 


and others in contact with patient, 
duty to, Com 2:150 (V1B p65) 


PENALTIES 
Oil Spill Prevention, Control and 
Compensation Act (this index) 


PENDING LEGISLATION 
Defamation, qualified privilege, Com 
3:32 (V2A p442, 460) 


PENSIONS AND RETIREMENT 


Accident disability retirement benefits, 
Com 2:301 (V1B p1016) 

Collateral sources, Com 2:301 (VIB 
p1009, 1013, 1015) 

Earnings, loss of, personal injuries, 
damages, Com 2:290 (V1B p994) 
Emotional distress, outrageous conduct 

causing, Com 3:6 (V2A p69) 

Employee Retirement Income Secu- 
rity Act (ERISA) (this index) 

Employment discrimination and pen- 
sion as factor in determining 
compensation, Intro preceding Chg 
9:1 (V2B p868) 

Federal Employer’s Liability Act, 
negligent-injury or death of 
employee, setoff, Com 2:180 (VIB. 
p246) 

Police retirement fund, unclaimed prop- 
erty, replevin, Administrative Code 
of New York City, Com 3:10 (V2A 
p134) 
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PENSIONS AND RETIREMENT 
—Cont’d 

Statute of Frauds, early retirement 
benefits, Com 4:21 (V2B p274) 


PERCOLATING WATER 


Premises liability, possessor’s liability 
to persons outside land, Com 2:110 
(V1A p727) 


PEREMPTORY CHALLENGES 

Allocation of challenges, voir dire 
selection of jury, Intro preceding Chg 
1:1 (VIA p22) 

Batson Rulings (this index) 

Differences between methods of selec- 
tion, Intro preceding Chg 1:1 (VIA 

_ p20) 

Exercise by counsel outside presence of 
panel, Intro preceding Chg 1:1 (VIA 
p17) 

General principles applicable to jury 
selection, Intro preceding Chg 1:1 
(VIA p16) 

Order of exercise of, White’s method, 
Intro preceding Chg 1:1 (VIA p18) 
Struck method, Intro spect Chg 1:1 

(V1A p18-20) 

White’s method, Intro preceding Chg 

1:1 (VIA p18) 


PERFORMANCE 
Contracts (this index) 


PERFORMANCE BONDS: 

Generally, Com 4:1 (V2B p140) 

Construction or interpretation, Intro 
preceding Chg 4:45 (V2B p384) 

Damages, default of contractor, Com 
4:20 (V2B p248) 

Defined, Com 4:1 (V2B p140) 

Purpose of, Com 4:1 (V2B p140) 


Statute of limitations, Com 4:1 ee 
p101) 


PERFUNCTORY INSTRUCTIONS 


General principles, Intro preceding Chg 
1:1 (V1A pl) 
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PERIODONTAL DISEASE 
Medical malpractice, causation, Com 
2:150 (V1B p90) 


PERISHABLE GOODS 
Damages, contracts, Com 4:20 (V2B 
p225) 


PERJURY 

Conflicting testimony, reviewing evi- 
dence, Intro preceding Chg 1:1 (VIA 
p6) 

Fraud, collateral attack on judgment, 
Com 3:20 (V2A p200) 

Insurance, fraud, false swearing, Com 
1:64 (VIA p107) 

Malicious Prosecution (this sndex) 

Statute of Frauds, purpose of, Com 4:21 
(V2B p274) 3 


PERMANENT INJURIES 
Collateral sources, future pain and suf- 
fering, Com 2:301 (V1B p1015) 
Expenses incurred, damages, Chg 2:285 
(V1B p985) 
Future damages 
generally, Com 2:285 (V1B p986) 
collateral sources, future pain and 
suffering, Com 2:301 (VIB | 
p1015) 
No-Fault Law (this index) 
Workers Compensation (this index) 


PERMISSION 

Evidence admitted for limited purpose, 
vehicle operated within scope of | 
permission, insurance, Com 1:65 
(V1A p109) 

Motor Vehicles (this index) 

Sidewalk, special use, installation 
without permission, Com 2:111 (VIA 
p740) 


_ PERMITS 


Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, land use cases, Com 
3:60 (V2A p711) 

Municipal and state liability, regulatory 
activities of government, Intro pre- 
ceding Chg 2:225 (V1B p618) 
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PER SE VIOLATIONS 
Unfair competition, Donnelly Act viola- 
tion, Chg 3:58 (V2A p649) 


PERSONAL INJURIES 

Collateral Sources (this index) 

Comparative Negligence (this index) 

Damages (this index) 

Emotional Distress (this index) 

Failure to call witness, waiver of physi- 
cian-patient privilege, Com 1:76 
(VIA p141-142) 

Fitness for particular purpose, implied 
warranty of, damages, Com 4:40 
(V2B p379) 

Leased premises 

generally. Premises Liability (this 
index) 

employees’ injuries. Safe Place To 
Work (this index) 

Medical disclosure, required, Com 1:90 
(VIA p212) 

Mitigation of damages, failure to have 
operation, Chg 2:325 (V1B p1082); 
Com 2:325 (V1B p1083) 

Municipal and State Liability (this 
index) 

Police, special duty. Police (this index) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 es 
p173) 

Special verdicts, requirement, Intro pre- 
ceding Chg 1:1 (VIA p4) 

Split trial, liability 

pretrial charge, Chg 1:2B (VIA 
p32); Com 1:2C (V1A p33-34) 

Structured judgments, Com 2:277 iNeB 
p914) 

Waiver of physician-patient privilege, 
Com 1:76 (VIA p141-142) 


~ PERSONAL LIABILITY 

Attorneys, contract, Com 4:1 (V2B p25) 

Corporate Officers and Directors: 
(this index) . 


Insurance agents and brokers, Com 4:45 
(V2B p432, 434) 


PERSONAL LIABILITY—Cont’d 

Oil Spill Prevention, Control and 
Compensation Act, stockholder, 
officer or employee, Com 10:1 (V2B 
p1006) 


PERSONAL LINE POLICIES 
Generally, Intro preceding Chg 4:45 
(V2B p426) 


PERSONAL NEEDS 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765-766); Com 8:1 (V2B p767, 
770) 


PERSONAL PROPERTY 
Injurious falsehood, Chg 3:55 (V2A 
p591); Com 3:55 (V2A p594) 


PERSONALS COLUMN 

Defamation, constitutional malice, pub- 
lic official or public figure, Com 3:28 
(V2A p380) 


PERSONAL USE 


Damages, property without market 
value, Com 2:312 (V1B p1033-1034) 


PERSONNEL DECISIONS 

Workers compensation, course of 

~ employment, mental injury, Com 
2:218 (V1B p573) 


PERSONNEL POLICY MANUAL 
Liability for conduct of another 
owner of vehicle, permission, 
express or implied, Com 2:245 
(V1B p784) 
scope of employment, Com 2:236 
(V1B p760) 

Vehicles, permission to operate, 
presumption, Com 1:63 (V1A p96) 
At will employment, breach of contract 
and damages, Com 4:21 (V2B p278- 

281) 


PERSONNEL RECORDS 
Police officers, privacy, right of, Com 
3:45 (V2A p524) 
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PESTICIDES 

Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) (this 
index) . 

Trespass to land, intentional tort, warn- 
ing labels, Com 3:8 (V2A p112) 


PETITIONING GOVERNMENT 
FOR FAVORABLE | 
GOVERNMENTAL ACTION 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p745) 

Noerr-Pennington Doctrine (this 
index) 


PETS 
Cats (this index) 
Dogs (this index) 


PHARMACISTS 
Medical malpractice 
liability of employers providing 
medical care, Com 2:150 (V1B 
p94) 
standard of care, Com 2:150 (V1B 
p52) 

Products liability, Intro preceding Chg 
2:120 (V1A p794) 

Special knowledge or skill, defendant 
having, common law standard of 
care, Com 2:15 (VIA p297) 

Unfair competition, monopoly, Don- 
nelly Act, defenses, Com 3:58 (V2A 
p660) 


PHEASANT 


Definition of domestic animal, Com 
2:220 (V1B p586) 


PHOTO CELLS 


Changing, safe place to work; Labor 
Law, Com 2:217 (V1B p536) 


PHOTOGRAPHS 

Battery, photographing as, Com 3:3 
(V2A p13) 

Circumstantial evidence, Chg 1:70 
(VIA p118) 
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PHOTOGRAPHS—Cont’d 
Common law standard of care, custom- 
ary business practices, Com 2:16 
(VIA p299) 
Defamation (this index) 
Direct evidence, Chg 1:70 (V1A p118) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 
Municipal and state liability, public 
premises and ways, notice and duty, 
Com 2:225 (V1B p651) 
Premises Liability (this index) 
Privacy, right of 
advertising, Com 3:45 (V2A p512) 
newsworthiness exception, Com 
3:45 (V2A p516-517) 


PHRASES 
Construction or interpretation, Com 4:1 
(V2B p58, 60) — 


PHYSICAL CONTACT 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p60-61) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p114) 


PHYSICAL DISABILITY 
Disability (this index) 


PHYSICAL EXAMINATION 
Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 

p311) 


PHYSICAL SUFFERING 
Pain and Suffering (this index) 


PHYSICAL THERAPISTS 
Good Samaritan laws, common law 
standard of care, aid voluntarily 
rendered, Com 2:24 (VIA p314) 
Medical malpractice 
gratuitously provided services, Com 
2:150 (V1B p59) 
standard of care, Com 2:150 (VIB 
p52) 
statute of limitations, Intro preced- 
ing Chg 2:149 (V1B p4) 
No-fault law, serious injury, Intro pre- 
ceding Chg 2:88A (V1A p566) 
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PHYSICIAN AND PATIENT 
PRIVILEGE 

Elements for cause of action for breach 
of fiduciary duty, Com 3:59 (V2A 
p692) 

Elements of cause of action for breach 
of, Com 1:76 (VIA p143) 

Failure to call witness, Chg 1:76 (V1A 
p138); Com 1:76 (VIA p139, 141, 
143) 

Fiduciary duty, breach of, Com 3:59 
(V2A p691) 

Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), 
health care providers’ obligation to 
preserve confidentiality under, Com 
1:76 (VIA p143) 

Justification defense for breach of fidu- 
ciary duty, Com 3:59 (V2A p692) 

Medical Malpractice (this index) 

Prima facie tort, intentional interference 
with person or property, Com 3:7. 
(V2A p95) 

Privacy, right of, Com 3:45 (V2A p523) 

Waiver of, Com 1:76 (VIA pl141, 143) 


PHYSICIANS AND SURGEONS 
Battery, Com 3:3 (V2A p15) 
Cumulative testimony; failure to call 
witness, Com 1:75 (V1A p133) 
- Defamation (this index) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65) 
Employment contract, breach of 
contract and damages 
hospital privileges, Com 4:21 (V2B 
p275) 
residency program, termination 
form, Com 4:21 (V2B p276) 
Employment discrimination, disability 
of director-shareholder, Com 9:4 
(V2B p932) 
Failure to call witness, Chg 1:75 (VIA 
p126); Com 1:75 (VIA p133) 
Fiduciary duty, breach of, Com 3:59 
(V2A p691) | | 
Good Samaritan laws, common law 


standard of care, aid voluntarily 
rendered, Com 2:24 (V1A p314) 


PHYSICIANS AND SURGEONS 
—Cont’d 

Insurance, examining physician as also 
insured’s physician, waiver and 
estoppel to use defenses, Com 4:79 
(V2B p621) 

Medical Care and Treatment (this 
index) 

Medical Malpractice (this index) 

Plastic Surgeon (this index) 

Privilege. Physician and Patient Privi- 
lege (this index) 

Radiologist (this index) 

Services Rendered, Action For (this 
index) 

Surgery(this index) 

Will Contests (this index) 

At will employment, breach of contract 


and damages, good faith and fair 
dealing, Com 4:21 (V2B p279) 


PHYSICIAN’S ASSISTANTS 


Good Samaritan laws, common law 
standard of care, aid voluntarily 
rendered, Com 2:24 (VIA p314) 


Medical malpractice, gratuitously 
provided services, Com 2:150 (V1B 
p59) 


PHYSICIANS DESK REFERENCE 
(PDR) 


Medical malpractice, negligence in 
prescribing medication, Com 2:150 
(V1B p74) 


PICKETING 


Interference with contract, inducing 
breach, justification, Com 3:56 (V2A 
p616) 


PICNIC. 


Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p342) 


PICTURE OR PORTRAIT 


Injurious falsehood, Com 3:55 (V2A 
p595, 600) 
Privacy, Right of (this index) 
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PIERCING CORPORATE VEIL 
Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p129) 


PILE DRIVING 
Premises liability, Chg 2:112.1 (VIA 
p765); Com 2:112 (V1A p764) 


PIPE BOMB | 
Comparative negligence, Com 2:36 
(V1A p363) 


PIPELINE 
Safe place to work, Labor Law 
buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p337) 
construction and erection, activities 
to which § 240(1) applies, Com 
2:217 (V1B p540) 
Trespass to chattels, intentional tort, 
Com 3:9 (V2A p113) 


PIPES a 

Gas Companies (this index) 

Lessor’s liability, premises over which 
control retained, Com 2:105 (VIA 
p707) 

Pedestrians, possessor’s liability to 
persons outside land, Com 2:110 
(V1A p727) 

Sidewalk, special use, possessor’ s 
liability to persons on land, Com 
2:111 (VIA p735) 


PIZZA 


Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


PLAIN ENGLISH LAW 

Generally, Com 4:1 (V2B p165) 

Family or household purposes, 
contracts, Com 4:1 (V2B p165) 


Landlord and tenant, contracts, Com 4:1 
(V2B p165) 


PLAIN SLANDER 
Defamation (this index) 
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PLANKS 
Safe place to work, Labor Law 
devices to which § 240(1) applies, 
Com 2:217 (V1B p553) 
elevation-related risks, Com 2:217 
(V1B p512) 
recalcitrant worker doctrine, Com 
2:217 (V1B p568) 
sites covered by § 240(1), Com 
2:217 (V1B p515) 


PLANNING 

Municipal and state liability, public 
works and services, Intro preceding 
Chg 2:225 (V1B p641) 


PLANS AND SPECIFICATIONS 

Architect malpractice, Chg 2:153 (V1B 
p178); Com 2:153 (V1B p180) 

Products Liability (this index) 


PLASTIC SURGEON — 
Medical malpractice, informed consent, 
Com 2:150A (V1B p111) 


PLATFORMS 
Common carriers, duty to passengers 
guardrails, Com 2:166 (V1B p209) 
railroads, Com 2:166 (V1B p209) 
sudden stop or jerk, Com 2:165 
(V1B p203) 
Safe place to work, Labor Law 
elevation-related risks, Com 2:217 | 
(V1B p510, 513) 
sole proximate cause, defenses to 
§ 240(1), Com 2:217 (V1B p560) 


PLAYGROUND 
Municipal and state liability 
inadequate supervision, Com 2:228 
(V1B p729) 
liability considerations, Com 
2:225A (V1B p679) 
prior written notice requirement, 
‘Com 2:225 (V1B p661) 
Premises liability, Intro preceding Chg 
2:90 (VIA p602) | 
generally, Intro preceding Chg 2:90 
(VIA p602) 
Primary assumption of risk, swings on . 
play ground, Com 2:55 (V1A p405) 
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PLAYGROUND—Cont’d 

School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713, 720- 
a2) ) 


PLAYS : 
Privacy, right of, Com 3:45 (V2A p516) 


PLEA BARGAINING 
Battery, Com 3:3 (V2A p11) 


PLEADINGS | 

Admissions; statements made in plead- 
ings in prior or separate actions, Com 
1:55 (V1A p80) 

Aggravation of preexisting injury, Com 

—  2:282 (V1B p971) 

Amendment Of Pleadings (this index) 

Apportionment of fault, limitations on 
joint and several liability, Com 2:275 
(VIB p881) 

Attorney malpractice, failure to serve 
proper pleadings, Com 2:152 (VIB 
p160) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p705) 

Defamation (this index) 

Fire insurance, increase of risk, affirma- 
tive defense, Com 4:48 (V2B p448) 

Fraud and Deceit (this index) 

Insurance, disclaimer, Com 4:79 (V2B 
p617) 

Punitive damages, Com 2:278 (V1B 
p952) 

Theory of case, general instructions, 
Com 1:85 (VIA p163-164) 

Variance Between Pleadings and 
Proof (this index) 


PLEA OF GUILTY 
Guilty Plea (this index) 


PLEA OF NOT RESPONSIBLE BY 
REASON OF MENTAL DISEASE 
OR MENTAL DEFECT 

Involuntary retention of the mentally 


retarded or mentally ill, Com 8:7 
(V2B p781) 


PODIATRIC MALPRACTICE 
Generally. Medical Malpractice (this 
index) 


POINTING 

Safe place to work, Labor Law, 
absolute liability under § 240, Chg 
2:217 (V1B p485) 


POISON 
Misrepresentations in connection with 
professor’s research project, Com 3:6 
_(V2A pé4, 71) 


POLES 
Public Utilities (this index) 
Safe place to work, Labor Law, trucks, 


objects or workers falling from, Com 
2:217 (V1B p527) 


POLICE 

Battery (this index) 

Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 
p313, 315) 

Comparative negligence 

generally, Com 2:36 (VIA p363) 

bifurcated trial, Com 2:36 (VIA 
p363) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Chg 3:60 (V2A p700); 
Com 3:60 (V2A p714) 

Defamation (this index) 

Direct contact between municipality 
and injured party, apparent exception 
to general rule of municipal liability, 
Intro preceding Chg 2:225 (VIB 
p628) 

Emergency 

common law standard of care, Com — 
2:14 (VIA p296) 

New York State Defense Emer- 
gency Act, Com 2:225 (VIB 
p608) 

Emergency 911 Telephone (this index) 

Employment discrimination based on 
disability, Com 9:4 (V2B p936-937) 

False sense of security, special duty, 
apparent exception to general rule of 
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POLICE—Cont’d 
governmental liability, Intro preced- 
ing Chg 2:225 (V1B p629) 

False statements to, outrageous conduct 
causing 

emotional distress, Com 3:6 (V2A 
p64) 

Hiring police officer, misjudgment in, 
Intro preceding Chg 2:225 (V1B 
p619) | 

Injured officers, suits by, applicability, 
Intro preceding Chg 2:215 (V1B 
p295) 

Intersections (this index) 

Liability for conduct of another 

generally, Intro preceding Chg 
2:225 (V1B p607) 

off-duty police officer, Intro preced- 
ing Chg 2:225 (V1B p607-608) 

scope of employment, Com 2:235 
(V1B p751) 

Malicious Prosecution (this index) 

Municipal and state liability. See . 
specific lines under this heading 

New York State Defense Emergency 
Act, Com 2:225 (V1B p608) 

Off-duty police officer, liability for 
conduct of another, Intro preceding 
Chg 2:225 (V1B p607-608) 

Premises liability 

possessor’s liability, Com 2:90 
(VIA p619) 

Presumptions, death or disability, Com 
1:63 (VIA p104) 

Privacy, right of, personnel records, 
Com 3:45 (V2A p524) 

Professional judgment immunity, Intro 
preceding Chg 2:225 (V1B p622) 
Public at large, duty of municipality to, 
limitations on governmental liability, 

Intro preceding Chg 2:225 (V1B 
p623) 

Schools, failure to provide security to, 
Com 2:229A (V1B p739) 

Scope of employment 

battery, Com 3:4 (V2A p26) 

Self-incrimination privilege, refusal to 

waive, Com 1:76 (V1A p140) 
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POLICE—Cont’d 
Special duty 
general instruction, Chg 2:229A 
(V1B p736) 
constitutional obligation, Com 
2:229A (V1B p739) 
death or personal injury while aid- 
ing police, Com 2:229A (V1B 
p744) 
direct contact between municipality 
and injured party, elements, Chg 
2:229A (V1B p736); Intro pre- 
ceding Chg 2:225 (V1B p628) 
Driving While Intoxicated or 
Impaired (this index) 
elements, Chg 2:229A.1 (VIB 
p745); Com 2:229A (V1B p738); 
Intro preceding Chg 2:225 (V1B 
p627) 
emergency 911 telephone, Chg 
2:229A (V1B p736); Com 
2:229A (V1B p738) 
informers, toward, Com 2:229A 
(V1B p743); Intro preceding Chg 
2:225 (V1B p632) - 
justifiable reliance, Intro preceding 
Chg 2:225 (V1B p629) 
justifiable reliance by injured party 
on municipality’s affirmative 
undertaking, elements, Intro pre- 
ceding Chg 2:225 (V1B p629) 
ministerial duties, breach of, Com 
2:229A (V1B p737, 744) 
personal injury or death while aid- 
ing police, Com 2:229A (V1B 
p7/44) 
protection order, negligently enforc- 
ing, Com 2:229A (V1B p744) 
reliance, Com 2:229A (V1B p738- 
739, 741); Intro preceding Chg 
2:225 (V1B p629) 
schools, failure to provide security 
to, Com 2:229A (V1B p739) 
supplemental instruction, Chg 
2:229A.1 (V1B p745) 
Spouse, derivative action, damages, 
Com 2:315 (V1B p1038) 
Suicide, foreseeability, Com 2:12 (VIA 
p281) 
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POLICE—Cont’d 
Workers Compensation (this index) 


POLICE ACCIDENT REPORT 
Proximate cause, Com 2:70 (VIA p452) 


POLICY MAKING 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, municipal liability, 
Com 3:60 (V2A p729-732) 


POLIO VACCINE 

Medical malpractice, family members 
and others in contact with patient, 
duty to, Com 2:10 (VIA p251); Com 
2:150 (V1B p65) 


POLISHED FLOOR 

Premises liability, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p690) 


POLITICAL ACTIVITIES OR 
MATTERS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, discharge from public 
employment, retaliation for 
constitutionally protected speech, 
Com 3:60 (V2A p716) 

Defamation (this index) 

Insurance policies, Intro preceding Chg 
4:45 (V2B p393) 


POLLING OF JURY 
Absolute right to poll jury, Intro preced- 
ing Chg 1:1 (VIA p12) 


POLLUTION 
Insurance 
commercial general liability poli- 
cies, Intro preceding Chg 4:45 
(V2B p393) 
pollution exclusion clauses, Intro 
preceding Chg 4:45 (V2B p381, 
385, 388, 390-391, 406) 


PORT AUTHORITY OF NEW 
- YORK AND NEW JERSEY 
Claims against, Intro preceding Chg 
2:225 (V1B p646) 


PORT AUTHORITY OF NEW 
YORK AND NEW JERSEY 
—Cont’d 

Statute of limitations, contracts, Com 
4:1 (V2B p98) 


PORTRAIT 
Picture or Portrait (this index) 


POSSESSION 

Conversion Of Property (this index) 

Private nuisance, Com 3:16 (V2A p152) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p113-114) 

Trespass to land, Com 3:8 (V2A p101, 
107) 


Vehicle, presumptions and inferences, 
Com 1:63 (VIA p96) 


POSSIBILITY 
Foreseeability, Com 2:12 (VIA p279) 


POSTAL EMPLOYEE 


Common carriers, duty to passengers, 
limitation of liability, contract, pass, 
Com 2:170 (V1B p212) 


POSTCARD 


Defamation, publication, Com 3:26 
(V2A p368) 


POST-JUDGMENT INTEREST 


Structured judgments, Com 2:280 (V1B 
p965) 


POST-TRAUMATIC STRESS 
DISORDER 


Medical evidence, serious injury, Com 
2:88G (VIA p597) 

No-fault law, post-traumatic stress dis- 
order contemporaneous, serious 
injury, Intro preceding Chg 2:88A 
(VIA p568) 


POST-VERDICT CHARGE 
Generally, Chg 1:105 (VIA p241) 


POTENTIAL EARNINGS, LOSS OF 
Future Earnings (this index) 
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POTENTIAL HARM 

Defamation, punitive damages to be 
proportionate to potential harm, Chg 
3:30 (V2A p410) 

Malicious prosecution, punitive dam- 
ages, Chg 3:50 (V2A p537) 

Privacy, right of, damages, Chg 3:46 
(V2A p528) 


POTHOLES : 
Firefighters and police officers, injured 
employees’ rights, Intro preceding 

Chg 2:215 (V1B p296) 
Municipal and state liability 

generally, Com 2:225A (V1B p684) 

Administrative Code of New York 
City, written notice of defect, 
public premises and ways, Com 
2:225 (V1B p658) 

written acknowledgment, public 
premises and ways, Com 2:225A 
(V1B p668); Com 2:225 (V1B 
p669) 


POWER AUTHORITY OF STATE 
OF NEW YORK 

Third party beneficiaries, Com 4:1 
(V2B p32) 


POWER BLACKOUT 
Electric Companies (this index) 
Foreseeability, Com 2:12 (VIA p271) 


POWER BRAKES 
Railroads, violations of statute, Com 
2:181.(V1B p251) 


POWER OF ATTORNEY 

Contracts, Com 4:1 (V2B p118) 

Durable Power of Attorney (this 
index) 


Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 


PRECISION 
General principles, Intro preceding Chg 
1:1 (VIA p1-2) 


PREEMPTION 
Federal Preemption (this index) 
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PREEMPTION—Cont’d 

Warsaw Convention and Montreal 
Agreement, state law superseded, 
Com 2:171 (VIB p216) 


PREEMPTION BY STATE LAW 
Labor Law, duties under, Intro preced- 
ing Chg 2:215 (V1B p306) 


PREEMPTIVE RIGHT 
First refusal, right of, Com 4:1 (V2B 
p147) 


PRE-EXISTING CONDITION OR 
INJURY 


Accident as sole or proximate cause, 


Com 4:56 (V2B p465) 
Aggravation of Injury (this index) 
Exacerbation of and physician report 
requirement, Intro preceding Chg 
2:88A (VIA bai? 
Insurance 
accidental death, Chg 4:56 (V2B 
p462) 
accident insurance, disease or bodily 
infirmity, exclusions, Com 4:56 
(V2B p466) | 
no-fault law, serious injury, Intro 
_ preceding Chg 2:88A (VIA p22) 
No-fault law, Intro preceding Chg 
2:88A (VIA p571-573) 


PREGNANCY 

Derivative action re child, expenses 
incurred, damages, loss of fetus, Com 
2:318 (V1B p1047-1048) 

Emotional distress, deprivation of 
prenatal bonding and birth of child, 
Com 2:280 (V1B p960) 

Employment discrimination 

generally, Com 9:1 (V2B p908) 

circumstantial evidence, sex 

_ discrimination, Com 9: 1 (V2B 
p910) 

pretext, maternity leave, Com 9: 1 
(V2B p907) 

school district, Com 9:1 (V2B p910) 

Medical malpractice, informed consent, 
Com 2:150A (V1B plil1) 
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PREGNANCY—Cont’d 

Nonpermanent medically determined 
injury which prevents performance of 
usual and customary daily activities 
for 90 of 180 days immediately 
subsequent to injury, threshold, Com 
2:88G (V1A p600) 


PRE-IMPACT TERROR 

Wrongful death, pain and suffering, | 
Chg 2:320 (V1B p1055); Com 2:320 
(V1B p1057, 1080) 


PRE-INSURANCE PHYSICAL 
EXAMINATION 
Common law standard of care, volunta- 
rily assumed duty, Com 2:24 Ba 
p311) 


PRE-JUDGMENT INTEREST 

Applicable rate of, Com 4:20 (V2B 
p266) | 

Attorney malpractice, Com 2:152 (V1B 
p174) 

Computing, Com 4:20 (V2B p266) 

Contracts, generally, Com 4:20 (V2B 

- p265) 

Employment contract, breach of, Com 
4:21 (V2B p293) 

Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p871) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p247) 

Fiduciary duty, breach of, Com 3:59 
(V2A p695) 

International cargo loss, Com 4:20 
(V2B p265, 267) 

No-fault law, serious injury, Intro pre- 
ceding Chg 2:88A (VIA p562) 

Railroads (this index) 

Statutory rate, Com 4:20 (V2B p266) 

Structured judgments, Com 2:277 (V1B 
p927) 


PREJUDICE 
Amendment of pleadings, elements of 


charge, Intro preceding be 1:1 
(V1A p5) 


PREJUDICE—Cont’d 

Defamation, constitutional malice, pub- 
lic official or public figure, Com 3:28 
(V2A p378) 

Elements of charge, cautions as to prej- 
udice, Intro preceding Chg 1:1 (VIA 
p3) 

Insurance (this index) 

Outside information influencing verdict, 
Chg 1:11 (V1A p45) 

Witness. Bias Or Prejudice Of Wit- 
ness (this index) 


PREJUDICIAL EFFECT 
Insurance (this index) 


PREJUDICIAL REMARKS 
Reviewing evidence, Intro preceding 
Chg 1:1 (VIA p8) 


PRELIMINARY CHARGES 
Pretrial Charges (this index) 


PRELIMINARY HEARING 
Malicious Prosecution (this index) 


PREMISES LIABILITY 

Generally, Intro preceding Chg 2:90 
(VIA p601) 

Activities conducted on premises, pos- 
sessor’s liability to persons outside 
land, Com 2:110 (V1A p726) 

Actual or constructive notice require- 
ment, Com 2:91 (V1A p681) 

Adequate warning, open and obvious 
unsafe conditions; possessor’s 
liability, Chg 2:91 (V1A p673) 

Adjoining Landowners (this index) 

Administrative code of new york city 

municipal and state liability, public 
premises and ways, written notice 
- of defect, Com 2:225 (V1B p657, 
659) 
notice 
lessor’s liability, premises over 
which control retained, Com 
2:105 (V1A p717) 
sidewalks, duty of abutting land- 
owners, Com 2:111 (V1A p731) 

Alleys, leased premises, control 

retained, Com 2:105 (V1A p711) 
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PREMISES LIABILITY—Cont’d 
Amusements and recreation 
enumerated recreational activities, 
Intro preceding Chg 2:90 (VIA 
p609) 
exemption from liability 
generally, Intro preceding Chg 
2:90 (V1A p606-607, 610, 
612) 
exoneration agreements, infra 
exoneration agreements 
generally, Intro preceding Chg 
2:90 (VIA p606) 
golf, infra 
motorized vehicles, Intro preceding 
Chg 2:90 (V1A p606-607) 
Parks (this index) 
playground, Intro preceding Chg 
2:90 (VIA p602) 
suitability of land for recreational 
use, Intro preceding Chg 2:90 
(V1A p607-609) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(VIA p669); Intro preceding Chg 
2:90 (VIA p606) 
volunteer organization performing 
services on recreational land 
owned by the State, Intro preced- 
ing Chg 2:90 (VIA p604) 
Apartments. Multiple dwellings, infra 
Apportionment of fault; liability for 
conduct of another, Com 2:275A 
(V1B p903) 
Arson, protection from criminal activ- 
ity, generally, Com 2:90 (VIA p639) 
Assault 
protection from criminal activity, 
generally, Com 2:90 (V1A p636- 
637, 639-640) 
Assumption of risk 
baseball, Com 2:90 (V1A p653-654) 
possessor’s liability to persons on 
land, Com 2:90 (VIA p653) 
primary assumption of risk, Com 
2:90 (VLA p654) 
Athletics. Sports, infra 
Auction on estate’s premises, 
contractual privity, common law 
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PREMISES LIABILITY—Cont’d 
standard of care, Com 2:12 (VIA 
p276) 

Automatic teller machine, security, lack 
of, Com 2:90 (VIA p645) 

Automobile racing 

assumption of risk, Com 2:90 (VIA 
p654) 

Baseball, assumption of risk, Com 2:90 
(V1A p653-654) 

Bath house floors, Com 2:91 (V1A 
p690) 

Beach 

hotel, dangerous conditions, Com 
2:90 (V1A p631) 

state-owned facilities, Com 2:90 
(VIA p628); Com 2:225A (V1B 
p678) 

Bicycles 

generally, Intro preceding Chg 2:90 
(VIA p606) 

exculpatory agreements, Intro pre- 
ceding Chg 2:90 (VIA p612) 

undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(VIA p669); Intro preceding Chg 
2:90 (V1A p606, 609) 

Blasting (this index) 

Brakes, possessor’s liability for conduct 
of others, Com 2:114 (V1A p770) 

Building entrance, negligently 
maintained, Com 2:90 (V1A p643) 

Burden of proof 

control retained, lessor’s liability to 
persons on land, Chg 2:105 (VIA 
p704) 
covenant to repair, lessor’s liability 
under, Chg 2:106 (VIA p719) 
leased premises 
Administrative Code of New 
York City, claim based on* 
provision of, control retained 
by landlord, Com 2:105 (V1A. 
p714) 
lead paint, Com 2:105 (V1A ° 
p715) 
negligence, breach of statutory 
duty of lessor to maintain 
premises in safe condition, 
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PREMISES LIABILITY—Cont’d 
Burden of proof—Cont’d 
leased premises—Cont’d 
control retained, Com 2:105 
(V1A p712) 
possessor’s liability, standard of 
care, condition or use of 
premises, Chg 2:90 (V1A p613) 
Snow and Ice (this index) 
standard of care, condition or use of 
premises, possessor’s liability to 
persons on land, Chg 2:90 (VIA 
_ p613) 
unsafe condition, possessor’s 
liability, Chg 2:91 (V1A p670, 
673) 

Burglary, protection from criminal 
activity, Com 2:90 (V1A p636) 

Campers, Com 2:90 (VIA p631) 

Canoes 

generally, Intro preceding Chg 2:90 
(V1A p606) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p669); Intro preceding Chg 
2:90 (VIA p606) 

Caves, spelunkers, Intro preceding Chg 
2:90 (V1A p606) 

Charitable association, rummage sale, 
premises demised as place of public 
assembly, lessor’s liability, Com 
2:101 (VIA p703) 

Children 

lead paint, leased premises, Com 
2:90 (V1A p632); Com 2:105 
(V1A p715) 

misuse of instruments or structures 
on property, possessor’s liability 
to persons on land, standard of 
care, condition or use of 

. premises, Com 2:90 (VIA p618) 

notice, Com 2:90 (V1A p656) 

parent’s knowledge of party in 
home, Com 2:90 (V1A p647) 

party taking place in home, Com 
2:90 (VIA p647) 

possessor’s liability for conduct of 
others, Com 2:114 (V1A p769) 


PREMISES LIABILITY—Cont’d 
Children—Cont’d 
trespassers, Chg 2:90.3 (VIA p621); 
Com 2:90 (V1A p620-621) 

Cigarette butts, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p691) 

Cleaning, possessor’s liability, unsafe 
condition, washing floor or stairs, 
Com 2:91 (VIA p687) 

Colleges and Universities (this index) 


-Commercial property 


lessor’s liability, control retained, 
Com 2:105 (V1A p709) 

OSHA regulations, violation of, 
Com 2:105 (V1A p709) 

owners of, Com 2:90 (V1A p646) 

patrons, duty to, Com 2:90 (VIA 
p646) 

shopping center, infra 

snow removal, possessor’s liability 
to persons on sidewalk, Com 
2:111A (V1A p748) 

statutory limitation of liability, Intro 
preceding Chg 2:90 (V1A p607) 

store, infra 

Common Carriers (this index) 

Common conditions causing slip and 
fall, Com 2:91 (V1A p687) 

Common law standard of care, Com 
2:10 (V1A p246) 

Concealment of defect or danger 

vendor’s liability to persons on land, 
Com 2:108 (VIA p722-723, 725) 

vendor’s liability to persons outside 
land, Com 2:118 (VIA p777) 

Condominium owners, Com 2:105 
(VIA p711) 

Conduct of defendant, liability based 
on, generally, Intro preceding Chg 
2:90 (VIA p612) 

Construction, defect in, premises ~ 
demised as place of public assembly, 
lessor’s liability, Com 2:101 (VIA 
p704) 

Constructive or actual notice require- 
ment, Com 2:91 (V1A p681) 
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PREMISES LIABILITY—Cont’d 
Contribution and indemnity 
possessor’s liability to persons on 
sidewalk, snow and ice, Com 
2:111A (VIA p748) 
possessor’s liability to persons 
outside land, Com 2:110 OER 
p729) 
snow and ice 
contract to remove snow and 
ice, Com 2:90 (VIA p659- 
660) 
possessor’s liability to persons 
on sidewalk, Com 2:111A 
(VIA p748) 
Control 
generally, Intro preceding Chg 2:90 
(V1A p602, 604-605) 
asbestos dust carried off premises in 
employee’s clothes, harm from, 
Com 2:114 (V1A p770) 
conduct of others, possessor’s 
liability for, Chg 2:114 (VIA 
p768) 
covenant to repair, lessor’s liability 
- under, Com 2:106 (VIA p720) 
lessor’s liability to persons on land 
generally, Chg 2:105 (VIA 
p704); Com 2:105 (VIA 
p706) 
defined, Com 2:105 (V1A p706, 
709) 
public assembly, premises 
demised as place of, Com 
2:101 (V1A p703) 
lessor’s liability to persons outside 
land, Com 2:116 (V1A p772, 
774) 
others’ conduct 
asbestos dust carried off 
premises in employee’s 
clothes, harm from, Com 
2:114 (V1A p770) 
possessor’s liability to persons 
outside land, Com 2:114 
(V1A p769-770) 
Correction of dangerous condition, pos- 
sessor’s liability, Chg 2:91 (VIA 
p671-672) 
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Course of employment, notice, Com 
2:90 (VIA p656); Com 2:91 (VIA 
p692) 

Courtyards, leased premises, control 
retained, Com 2:105 (V1A p711) 

Covenant of continued enjoyment, 
vendor’s liability to persons outside 
land, nuisance, Com 2:118 (VIA 
p776) 

Covenant to repair, lessor’s liability to 
persons outside land, Com 2:116 
(VIA p772) 

Creation of dangerous condition 
generally, Com 2:91 (V1A p685) 
causation, Com 2:91 (VIA p686) 
comparative fault, Com 2:91 (VIA © 

p687) 
control retained, leased premises, 
Com 2:105 (V1A p707) 
identification of cause of fall, Com 
2:91 (VIA p686) 
lessor’s liability to persons outside 
_ land, Com 2:116 (VIA p774) 
notice issues, Com 2:91 (VIA p685) 
sidewalk, snow and ice, Com 
2:111A (VIA p745-746, 749) 
spills, Com 2:91 (VIA p686) 
unsafe condition, possessor’s 
liability, Chg 2:91 (V1A p671); 
Com 2:91 (VIA p679) 
Criminal activity 
generally, Com 2:90 (VIA p636) 
landowner’s duty to plaintiff, Com 
2:10 (VIA p252) 

sidewalk, possessor’s liability to 
persons on , special use, Com 
2:111 (V1A p740) 

Curbs 

continuous curbs or curbs along 
pedestrian pathways, duty to 
maintain, Com 2:90 (V1A p622) 

cut-out, abutting owner’s special use 
of street, Com 2:111 (VIA p732, 
736) 


‘Custom and practice, defendant’s self- 


imposed, Com 2:91 (V1A p681) 
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PREMISES LIABILITY—Cont’d 
Damages 
blasting, possessor’s liability to 
persons outside land, Com 2:112 
(VIA p764) 
lateral support, loss of or interfer- 
ence with, Com 2:113 (VIA 
p/768) } 

Deed not recorded, vendor’s liability to 
persons outside land, Com 2:118 
(VIA p777) 

Defective conditions, possessor’ s 
liability to persons on land, Com 2:90 
(VIA p622) : 

Delivery trucks 

possessor’s liability for conduct of 
others, Com 2:114 (VIA p770) 

possessor’s liability to persons on 
sidewalk, special use, Com 2:111 
(VIA p735) 

Design 

control, retention of, lessor’s 
liability, Com 2:105 (VIA p710) 

defective conditions, Com 2:90 
(VIA p622-623) 

lessor’s liability, control retained, 
design defect, Com 2:105 (VIA 
p709-710) | 

Dirt, leased premises, control retained, 
Com 2:105 (VIA p711) 

Disclosure of defect or danger 

lessor’s liability to persons on land, 
private use, premises demised for, 
duty to disclose dangerous condi- 
tion, Chg 2:100 (VIA p694); 
(VIA p698) 

vendor’s liability to persons on land, 
Com 2:108 (V1A p722-723) 

Discovery of danger or defect 

possessor’s liability to persons 

~ outside land, Chg 2:110 (VIA 
p726) 

sidewalk, special use, possessor’s 
liability to persons outside land, 
Chg 2:111 (V1A p730) 

vendor’s liability to persons on land, 
Chg 2:108 (VIA p722); Com 
2:108 (VIA p723-724) 


PREMISES LIABILITY—Cont’d 
Discovery of danger or defect—Cont’d 
vendor’s liability to persons outside 
land, Chg 2:118 (V1A p776); 
Com 2:118 (VIA p777) 

Dogs, vicious propensities, lessor’s 
liability, Com 2:220 (V1B p590) 

Dog trainers, Intro preceding Chg 2:90 
(VIA p606) 

Dormitories; operator of residential 
facility’s liability, Com 2:90 (VIA 
p644) 

Drain cover, structural or design defect, 
control, retention of, lessor’s liability, 
Com 2:105 (VIA p710) 

Dredging, blasting, possessor’s liability 
to persons outside land, Com 2:112 
(V1A p762) 

Driveway, possessor’s liability to 
persons on sidewalk, special use, 
Com 2:111 (VIA p733) 

Ducts, possessor’s liability, unsafe 
condition, Com 2:91 (VIA p691) . 

Easements, maintenance, Com 2:90 
(V1A p635-636) 

Electricity (this index) 

Elevators and escalators 

generally, Com 2:90 (V1A p663) 

common law duty of owners, Com 
2:90 (V1A p663) | 

escalator-related injuries, Com 2:90 
(V1A p667) 

factories, Com 2:90 (V1A p664) 

maintenance contractors, liability of, 
Com 2:90 (VIA p664) 

multiple dwelling, owner’s liability, 
Com 2:90 (V1A p664) | 

over-crowding of escalator, Com 
2:90 (V1A p667) 

owner’s liability, Com 2:90 (VIA | 

_ p663) 

~ res ipsa loquitur, Com 2:90 (VIA 

p665, 667) | 

Employers and employees 

course of employment, notice, Com 
2:90 (VIA p656); Com 2:91 
(VIA p692) 

injuries to employees. Safe Place 
To Work (this index) 
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PREMISES LIABILITY—Cont’d 

Employers and employees—Cont’d 
possessor’s liability for conduct of 

others, Com 2:114 (VIA p769) 
Entry, lessor’s liability 
covenant to repair, Com 2:106 
(VIA p720) 

persons outside land, Com 2: 116 
(VIA p772) 

premises over which control ! 
retained, Chg 2:105 (VIA p705); 
Com 2:105 (V1A p709) 

Escalators. Elevators and escalators, 
supra 

Evidence admitted for limited purpose, 
control and possession, insurance, 
Com 1:65 (VIA p109) 

Excavation, possessor’s liability to 
persons outside land, Com 2:110 
(VIA p729) — 

Exculpatory clauses. Exoneration agree- 
ments, infra 

Exoneration agreements 
generally, Intro preceding Chg 2:90 

(V1A p606) 
contractors, Intro preceding Chg 
2:90 (V1A p606) 
lessor’s liability 
generally, Intro preceding Chg 
2:90 (V1A p606) 
persons on land, private use, 
premises demised for, statute 
prohibiting agreements, Com 
2:100 (VIA p698) 
persons outside land, Com 2:116 
(VIA p773) 

Expert and opinion evidence. 
generally, Com 2:91 (VIA p688) 
slippery floor, Com 2:91 (VIA 

p688) » 

Farms, Intro preceding Chg 2:90 (VIA 
p612) 

Fees 

exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p610, 
612) 

Fence . 

generally, Intro preceding Chg 2:90 
(VIA p602) 
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PREMISES LIABILITY—Cont’d 
Fence—Cont’d 
notice of defective condition, Com 
2:90 (VIA p656) 

Filth, leased premises, control retained, 
Com 2:105 (VIA p711) 

Fire 

children starting, possessor’s 
liability for conduct of others, 
Com 2:114 (VIA p769) 

hotels, Com 2:90 (V1A p630) 

landlord, fire prevention equipment, 
Com 2:90 (VIA p632) 

prevention and detection, Com 2:90 
(VIA p632) 

safety, Com 2:90 (VIA p632) 

Fire escape 

improper maintenance, Com 2:90 
(VIA p635) 

notice of defective condition, Com 
2:90 (VIA p657) 

Firefighters, possessor’s liability to 
persons on land, standard of care, 
condition or use of premises, Com 
2:90 (VIA p619) 

Fishing (this index) — 

Floor 

actual notice of wet floor, Com 2:91 
(VIA p681) 

actual or constructive notice of 
condition, Com 2:91 (VIA p681) 

common conditions causing slip and 
fall, Com 2:91 (VIA p687) 

flooring material, Com 2:91 (VIA 
p688) 

foreign substance, unsafe condition, 
possessor’s liability, Chg 2:91  . 
(VIA p670) 

hotel, wet floor, Intro preceding Chg 
2:90 (V1A p605) 

inclement weather, constructive 
notice of wet floor, Com 2:91 
(VIA p681) 

ordinances affecting standard of 
care, Com 2:91 (VIA p680) 

rubber mats, failure to use, Com 
2:91 (VIA p689) 
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PREMISES LIABILITY—Cont’d 
Floor—Cont’d 
statutes and ordinances affecting 
standard of care, Com 2:91 (VIA 
p680) 
unsafe condition 
bath house floors, Com 2:91. 
(VIA p690) 
food on floor, Chg 2:91 (VIA 
p670) 
grease on floor, Chg 2:91 (VIA 
p670) ; 
oil on floor, Chg 2:91 (VIA 
p670) | 
paint on floor, Com 2:91 (VIA 
p690) 
possessor’s liability, Chg 2:91 
(V1A p670) 
slip and fall, possessor’s 
liability, Chg 2:91 (VIA 
p670); Com 2:91 (VIA p678, 
690) 
swimming pool decks and bath 
house floors, Com 2:91 (VIA 
p690) : 
wax on floor, Chg 2:91 (VIA 
p670) 
washing floor or stairs, possessor’ s 
liability, unsafe condition, Com 
2:91 (VIA p687) 
wax or oil, possessor’s liability, 
unsafe condition, Chg 2:91 (VIA 
p670); Com 2:91 (VIA p690) 
Foreign substances 
actual or constructive notice of 
condition, Com 2:91 (V1A p681) 
common conditions causing slip and 
fall, Com 2:91 (V1A p687) 
comparative fault, Com 2:91 (VIA 
p687) 
constructive or actual notice of 
condition, Com 2:91 (V1A p681) 
custom and practice, defendant’s 
self-imposed, Com 2:91 (VIA 
p68 1) 
landowner’s duty, generally, Com 
2:91 (VIA p680) 
ordinances affecting standard of 
care, Com 2:91 (V1A p680) 


PREMISES LIABILITY—Cont’d 
Foreign substances—Cont’d 
recurrent conditions, notice of, Com 
2:91 (VIA p684) 
slip and fall, possessor’s liability, 
Chg 2:91 (VIA p670); Com 2:91 
(VIA p690) 
special verdict, SVI 2:91 (VIA 
p675) 
statutes and ordinances affecting 
standard of care, Com 2:91 (VIA 
p680) 
unsafe condition, possessor’s 
’ liability, Chg 2:91 (V1A p670); 
Com 2:91 (V1A p687) 
Foreseeability 
generally, Chg 2:90.1 (VIA p618); 
Chg 2:90 (VIA p613-614); Com 
2:90 (VIA p617); Intro preceding 
Chg 2:90 (V1A p601) — 
criminal activity 
protection from, Com. 2:90 
(V1A p636-637, 639-640, 
646) 
intoxicated guest, injuries caused 
by, Com 2:90 (VIA p647) 
lessor’s liability 
dogs, vicious propensities; les- 
sor’s liability, Com 2:220 
(V1B p590) 
premises over which control 
retained, Com 2:105 (VIA 
p718) 
others’ conduct, possessor’s liability 
to persons outside land, Com 
2:114 (VIA p770) 
persons outside land, liability to, 
Com 2:110 (VIA p729); Com 
2:114 (VIA p770) 
sidewalk 
snow and ice, Com 2:111A 
(VIA p745) 
special use, Com 2:111 (VIA 
p741) 
snow and ice 


generally, Com 2:12 (VIA 
p276, 278) 
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PREMISES LIABILITY—Cont’d 
Foreseeability—Cont’d 
snow and ice—Cont’d 
private premises, supplemental 
instruction, Chg 2:111A.3 
(VIA p760) 
sidewalk, Com 2:111A (VIA 
p745) 
standard of care, condition or use of 
premises, liability to persons on 
land, Com 2:90 (VIA p617) 
trespass to land, Com 2:90 (VIA 
p619-620) 
unsafe condition, possessor’s 
liability, Chg 2:91 (VIA p671) 
vendor’s liability to persons on land, 
Com 2:108 (VIA p725) 

Fraud or deceit, vendor’s liability to 
persons outside land, Com 2:118 
(VIA p777) 

Garage owner’s liability to persons 
outside land, Com 2:114 (V1A p770) 

Garbage and rubbish 

leased premises, control retained, 
Com 2:105 (V1A p711) 

possessor’s liability, unsafe condi- 
tion, Com 2:91 (VIA p691) 

Gas, possessor’s liability to persons 
outside land, blasting, Com 2:112 
(VIA p763) 

Gas companies, pipes, possessor’s 

_ jiability to persons on sidewalk, 
special use, Com 2:111 (VIA p732) » 

Geographic features, defective condi- 
tions, Com 2:90 (V1A p627) 

Golf 

generally, Intro preceding Chg 2:90 
(V1A p610) 

possessor’s liability for conduct of 
others, Com 2:114 (V1A p769) 

Grates (this index) 

Gross negligence 

limitation of liability, Intro preced- 
ing Chg 2:90 (V1A p612) 

Gymnasium 

exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606) 

Handrail, defective conditions, Com 
2:90 (V1A p622, 625) 
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Hang Gliding (this index) 
Health and fitness facility, assumption - 
of risk, Com 2:90 (VIA p654) 
Heavy machinery, vibration, Com 2:112 
(VIA p764) © 
Highways and Streets (this index) 
Hiking (this index) 
Horses (this index) 
Hotels, Com 2:90 (VIA p630-631); ) 
Intro preceding Chg 2:90 (V1A p605) | 
Hunting (this index) 
Ice..Snow and Ice (this Index) 
Identification of defective condition, 
Com 2:90 (VIA p626) 
Indemnity. Contribution and indemnity, 
supra 
Independent contractor, exception for 
activities within employer’s nondele- 
gable duties, Intro preceding Chg 
2:255 (V1B p800) 
Inferences. Presumptions and infer- 
ences, infra 
Innkeepers, duties, Com 2:90 (VIA 
p630) . 
Inspection ? 
federal section 8 housing assistance, 
lead paint, Com 2:90 (VIA 
p633); Com 2:105 (V1A p716) 
lessor’s liability 
covenant to repair, lessor’s 
lability under, Com 2:106 
(VIA p720) | 
private use, premises demised 
for, Chg 2:100 (V1A p694) 
public assembly, premises 
demised as place of, Chg 
2:101 (V1A p702) 
others’ conduct, possessor’s liability 
to persons outside land, Com 
2:114 (VIA p769) | 
vendor’s liability to persons on land, 
Com 2:108 (V1A p722) 
Inspections and maintenance, regular, 
Com 2:91 (VIA p691) 
Insurance 
contribution and indemnity, supra 
Intercom (this index) 
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PREMISES LIABILITY—Cont’d 

Interior stairway, Com 2:90 (VIA 
p626) 

Intoxicated guest, injuries caused by, 
Com 2:90 (V1A p647) 

Investigation, control retained, lessor’s 
liability to persons on land, right of 
entry to make repairs, Chg 2:105 
(V1A p705, 709) 


Invitees, abolition of common law rule, 


Intro preceding Chg 2:90 (V1A p601) 

Janitorial services, contractual privity, 
common law standard of care, Com 
2:12 (VIA p276) 

Joint and several liability, lessor’s 
liability to persons on land, unlawful 
use of property, Com 2:90 (VIA 
p644) 

Landfill, undeveloped land, statutory 
limitation of liability, Com 2:90A 
(V1A p669) 

Landlord and tenant. Leased premises, 
infra. 

Landowner’s duty to maintain property 
in reasonably safe condition, Com 
2:10 (VIA p252, 254); Com 2:91 
(V1A p680) 

Latent defects 

warning, duty, Com 2:90 (VIA 
p650) 

Lateral support, possessor’s liability to 
persons outside land, Chg 2:113 
(VIA p766); Com 2:113 (VIA p766) 

_ Lead paint, Com 2:90 (V1A p632) 

Leased premises 

generally, Intro preceding Chg 2:90 
(V1A p606) 
Administrative Code Of New York 
City, supra 
animals 
vicious propensity, Com 2:220 
(V1B p590) 
wild animals, injury by, Com 
2:220 (V1B p601) 
burden of proof, supra 
common law standard of care, gra- 
tuitous promises, Com 2:24 (VIA 
p317) 
control, supra 


PREMISES LIABILITY—Cont’d 
Leased premises—Cont’d 
dangerous conditions defined, Chg 
2:100 (VIA p694) 
dogs, vicious propensity, Com 
2:220 (V1B p590) 
electric companies, standard of care, 
Com 2:195 (ViB p266) 
emotional distress, outrageous 
conduct causing, Com 3:6 (V2A 
employees’ injuries. Safe Place To 
Work (this index) 
entire building, lessee of, Intro pre- 
ceding Chg 2:90 (V1A p604) 
entry, lessor’s liability, supra 
exclusive occupancy by tenant, les- 
sor’s liability to persons outside 
land, Com 2:116 (V1A p772) 
exculpatory clauses, exemption 
from liability void, Intro preced- 
ing Chg 2:90 (VIA p606)_— 
exemption from liability as void, 
Intro preceding Chg 2:90 (VIA 
p606) . 
exoneration agreements, supra 
fire prevention equipment, Com 
2:90 (VIA p632) 
foreseeability | 
premises over which control 
retained, Com 2:105 (VIA 
p718) 
fraternity house, Intro preceding 
Chg 2:90 (VIA p604) 
governmental entities acting as 
landlords in proprietary capaci- 
ties, Com 2:90 (V1A p644) 
gratuitous promises, common law 
standard of care, Com 2:24 (VIA 
p317) | 
illegal use and occupancy, Com 
2:90 (VIA p644) 
independent contractor, danger ~ 
inherent in work, liability for 
conduct of another, Com 2:256 
(V1B p807) 
inspection, supra 
insurance, supra 


Index-393 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 
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Leased premises—Cont’d 
joint and several liability, unlawful 
use of property, Com 2:90 (VIA 
p644) 
lead paint, Com 2:90 (V1A p632); 
Com 2:105 (V1A p713-714) 
liability for conduct of another 
independent contractor, danger 
inherent in work, Com 2:256 
(V1B p807) 
scope of employment, Com 
2:235 (V1B p752-753) 
willful tort, employer-employee, 
Com 2:237 (V1B p761) 
lighting 
generally, Com 2:105 (VIA 
p707) 
control retained, Com 2:105 
(VIA p707, 711) 
multiple dwellings, infra 
negligence, breach of statutory duty 
of lessor to maintain premises in 
safe condition, control retained, 
Com 2:105 (VIA p712) 
notice and knowledge, infra 
out-of-possession landlord, Com 
2:101 (V1A p703) 
out-of-possession lessor’s liability, 
failure to warn of latent danger- 
ous conditions, Chg 2:100 (V1A 
p694); Com 2:100 (VIA p696); 
(VIA p698) 
parking lot, sublesse’s duty to 
illuminate, Intro preceding Chg 
2:90 (VIA p604) 
persons brought onto property by 
tenant, acts of, Com 2:90 (VIA 
p646) 
persons outside land, lessor’s 
liability to, Chg 2:116 (VIA 
p772); Com 2:116 (V1A p772) 
premises over which control 
retained, Com 2:105 (V1A p712- 
713, 717) 
private use, premises demised for, 
Chg 2:100 (VIA p694); (VIA 
p698) i 
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Leased premises—Cont’d 
proximate cause 
control retained by lessor, Com 
2:105 (VIA p707, 712) 
notice of criminal activity, Com 
2:72 (VIA p461) 
public assembly, premises demised 
as place of, Chg 2:101 (VIA 
p702); Com 2:101 (VIA p702) 
control retained, Com 2:105 
(VIA p707) 
public purpose, Com 2:100 (VIA 
p698) 
questions of law and fact 
lead paint, Com 2:105 (VIA 
p715) 
premises over which control 
retained, Com 2:105 (VIA 
p707) 
repair and maintenance, infra 
Sidewalk (this index) 
smoke detectors, infra 
snow and ice 
adjoining owners, sidewalk, 
Com 2:111A (VIA p746) 
control retained, lessor’s 
liability, Com 2:105 (VIA 
p7/07) 
sidewalk, Com 2:111A (VIA 
p746-747) 7 
vendor’s liability to tenant, Com 
2:108 (VIA p725) 
vicious propensity of animals, Com 
2:220 (VIB p590) 
wild animals, injury by, Com 2:220 
(V1B p601) 
Liability for conduct of another 
Blasting (this index) 
leased premises, supra 
Licensees | | 
abolition of common law rule, Com 
2:90 (V1A p617); Intro preceding 
Chg 2:90 (V1A p601) 
abolition of status requirements, 
standard of care, Com 2:105 
(VIA p718) 
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PREMISES LIABILITY—Cont’d 
Licensees—Cont’d 
vendor’s liability to persons on land, 
abolition of common law distinc- 
tions, Com 2:108 (VIA p722) 
Lighting 
’ common areas, interiors of residen- 
tial buildings, Com 2:90 (VIA 
p648). 
control, retention of, Com 2:105 
(V1A p707, 717) y 
duty to illuminate, Com 2:90 (VIA 
p635, 648) 
exteriors, Com 2:90 (VIA p635); 
Com 2:105 (V1A p707) 
hallways, Com 2:90 (VIA p648) 
interiors. of residential buildings, 
Com 2:90 (VIA p648) 
leased premises 
generally, Com 2:105 (VIA 
p707) 
control retained, Com 2:105 
~~ (VIA p707, 711) 
Multiple Dwelling Law, Com 2:90 
(VIA p648) 
parking, Com 2:90 (VIA p648) 
stairs, possessor’s liability, unsafe 
condition, Com 2:90 (V1A p648- 
649) , . 
Limitation of liability 
generally, Intro preceding Chg 2:90 
(VIA p606-607, 610, 612) 
Colleges and Universities (this 
index) 
commercial property, statutory 
limitation of liability, Intro pre- 
ceding Chg 2:90 (VIA p607) 
state-owned, statutory limitation of 
liability, Intro preceding Chg 2:90 
(V1A p607) 
undeveloped land, statutory limita- 
~ tion of liability, infra 
Lock 
failure to provide, criminal activity, 
protection from, Com 2:90 (VIA 
p639) | 
failure to repair, criminal activity, 
protection from, Com 2:90 (VIA 
p640-641) 


PREMISES LIABILITY—Cont’d 
Lock—Cont’d 
knowledge of criminal activity, 
Com 2:90 (V1A p644) 

Maintenance. Repair and maintenance, 
infra 

Malice 

generally, Intro preceding Chg 2:90 
(V1A p610) 

farms, Intro preceding Chg 2:90 
(VIA p612) 

undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(VIA p668-669) 

Mall 

defective conditions, Com 2:90 

_ (VIA p623) 

notice of criminal activity, Com 
2:90 (VIA p639) 

Management of property, Intro preced- 
ing Chg 2:90 (VIA p605) 

Manager of property. Property manager, 
infra 

Managing agent, lessor’s liability, 
premises over which control retained, 
Com 2:105 (VIA p718) 

Mass gathering permittee’s duty, Com 
2:90 (V1A_,p646) 

Miscellaneous substances and items, 
possessor’s liability, unsafe condi- 
tion, Com 2:91 (V1A p691) 

Misuse of instruments or structures on 
property, possessor’s liability to 
persons on land, standard of care, 
condition or use of premises, Com 
2:90 (VIA p618) 

Mortgagee in possession, Intro preced- 
ing Chg 2:90 (VIA p605) 

Motion pictures, Com 2:90 (VIA 
p656); Com 2:91 (V1A p692) 

Mud, wet weather, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p687) 

Multiple dwellings 

Administrative Code of New York 
City, sidewalk, city absolved of 
liability, Com 2:111 (VIA p731) 

condominium owners, Com 2:105 
(VIA p711) | 
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PREMISES LIABILITY—Cont’d 
Multiple dwellings—Cont’d 
control retained, leased premises, 
Com.2:105 (V1A p707, 711, 714) 
lessor’s liability 
premises over which control 
retained, Com 2:105 (VIA 
p711, 713-714, 718) 
lighting, Multiple Dwelling Law, 
Com 2:90 (VIA p648-649) 
notice or knowledge, Com 2:105 
(V1A p717) 
nuisance, vendor’s liability to 
persons on land, Com 2:108 
(VIA p724) 
Municipal and State Liability (this 
index) 
Natural geographic features, defective 
conditions, Com 2:90 (VIA p627) 
Negligence. Standard of care, infra 
Notice or knowledge 
generally, Com 2:90 (VIA p655) 
actual or constructive notice 
requirement, Com 2:91 (VIA 
p68 1) ° 
Administrative Code of New York 
City, supra 
conduct of others, possessor’s 
liability for, Chg 2:114 (VIA 
p768) 
constructive or actual notice 
requirement, Com 2:91 (VIA 
p681) | 
control, retention of, Com 2:105 
(VIA p717) 
course of employment, Com 2:90 
(V1A p656); Com 2:91 (VIA 
p692) 
covenant to repair, lessor’s liability 
under, Chg 2:106 (VIA p719); 
Com 2:106 (V1A p720) 
creation of conditions by defendant, 
Com 2:91 (VIA p685) 
criminal activity, protection from, 
Com 2:90 (VIA p636-637, 644) 
inspections and maintenance, regu- 
lar, Com 2:91 (V1A p691) 
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PREMISES LIABILITY—Cont’d 
Notice or knowledge—Cont’d 
lessor’s liability 
control retained, Com 2:105 
(VIA p707, 712, 717) 
lead paint, Com 2:105 (VIA 
p714-715) 
persons outside land, Chg 2:116 
(V1A p772);. Com 2:116 
(VIA p772, 774-775) 
multiple dwellings, Com 2:105 
(VIA p717) 
possessor’s liability 
generally, Com 2:90 (VIA 
- p655) 
- open and obvious unsafe condi- 
tions, possessor’s liability, 
Chg 2:91 (V1A p672) 
unsafe condition, Chg 2:91 
(V1A p670); Com 2:91 (VIA 
p679) 
prior accidents, Com 2:90 (VIA 
p655); Com 2:225 (V1B p651- 
652) 
proof of, Com 2:91 (VIA p692) 
recurrent conditions, Com 2:91 
(VIA p684) 
Snow and Ice (this index) 
subway stairs and platform wet dur- 
ing inclement weather, general 
awareness, Com 2:91 (VIA 
p681); Com 2:225C (V1B p700) 
travel agent, Com 2:90 (VIA p632) 
vendor’s liability to persons on land, 
Chg 2:108 (VIA p722); Com 
2:108 (VIA p722, 724) 
vendor’s liability to persons outside 
land, Chg 2:118 (VIA p776); 
Com 2:118 (V1A p777) 
Nuisance (this index) 
Occupancy, liability predicated upon, 
generally, Intro preceding Chg 2:90 
(V1A p602, 604) 


Oil spill, possessor’s liability, Chg 2:91 


(VIA p670); Com 2:91 (V1A: p690) 
Optical confusion, step dangerous 


where conditions create, Com 2:90 
(VIA p625) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


PREMISES LIABILITY—Cont’d 

Ordinances affecting standard of care, 
Com 2:91 (V1A p680) 

OSHA regulations, violation of, Com 
2:105 (V1A p709) 

Out-of-possession lessor’s liability for 
failure to warn of latent dangerous 
conditions, Chg 2:100 (V1A p694); 
Com 2:100 (V1A p696); (VIA p698) 

Overcrowding, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p680) 

Ownership, liability predicated upon, 
generally, Intro preceding Chg 2:90 
(V1A p602) | 

Parent’s knowledge of party in home, 
Com 2:90 (VIA p647) 

Parking (this index) 

Parks (this index) 

Parol evidence, covenant to repair, les- 
sor’s liability under, Com 2:106 
(VIA p720) 

Party in home, parent’s knowledge of, 
Com 2:90 (V1A p647) 

Passageways (this index) 

Patent Defect Or Danger (this index) 

Pedestrian mall. Mall, supra 

Pedestrians 

duty to maintain property, Com 
2:110 (VIA p728) 

others’ conduct, possessor’s liability 
to persons outside land, Com 
2:114 (VIA p770) 

sidewalk, possessor’s liability to 
persons outside land, Com 2:110 
(VIA p729) 

Percentages of fault, Chg 2:91 (VIA 
p674) 

Persons on land, liability to 

generally, Intro preceding Chg 2:90 
(V1A p601) | 

leased premises, supra 

possessor’s liability to persons on 

land, infra 

vendor’s liability, Chg 2:108 (VIA 
p722) 

Persons outside land, liability to 

lessor’s liability, Chg 2:116 (VIA 
p772); Com 2:116 (VIA p772) 


PREMISES LIABILITY—Cont’d 
Persons outside land, liability to 
—Cont’d 
possessor’s liability to persons 
outside land, infra 
vendor’s liability to persons outside 
land, Chg 2:118 (V1A p776); 
Com 2:118 (V1A p776) 
Photographs | 
constructive notice, Com 2:91 (VIA 
p692) 
municipal and state liability, public 
premises and ways, notice and 
duty, Com 2:225 (V1B p651) 
notice of defective condition, Com 
2:90 (VIA p656); Com 2:91 
(VIA p692); Com 2:225 (V1B 
p651) 
possessor’s liability to persons on 
sidewalk, special use, Com 2:111 
(VIA p742) 
Pile driving, Chg 2:112.1 (VIA p765); 
Com 2:112 (VIA p764) 
Playground, Intro preceding Chg 2:90 © 
(VIA p602) 3 
Police 
possessor’s liability, Com 2:90 
(VIA p619) 
Polished floor, possessor’s liability, — 
unsafe condition, Com 2:91 (VIA 
p690) 3 
Possessor’s liability to persons on land 
adequacy of warning, Chg 2:90 
(V1A p614-615) 
apportionment of fault, Chg 2:90 
(VIA p616) 
assumption of risk, Com 2:90 (VIA 
p653) 
business, entry on premises for, Chg 
2:90.1 (VIA p618) 
causation, standard of care, condi- 
tion or use of premises, Chg 2:90 
(VIA p613); Com 2:90 (VIA: 
p617) 
criminal activity, protection from, 
Com 2:90 (V1A p636) 
defective conditions, Com 2:90 
(VIA p622) 
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PREMISES LIABILITY—Cont’d 
Possessor’s liability to persons on land 
—Cont’d 
foreign substances, Chg 2:91 (VIA 
p670) 
foreseeability, standard of care, 
condition or use of premises, Chg 
2:90.1 (VIA p618); Chg 2:90 
(V1A p613-614); Com 2:90 
(VIA p637) - 
guest, invitation to enter premises 
as, Chg 2:90.1 (VIA p618) 
improper maintenance, Com 2:90 
(VIA p634) 
lighting, duty to illuminate, Com 
2:90 (V1A p648) 
location of premises as factor, Chg 
2:90.1 (VIA p618) 
maintenance, improper, Com 2:90 
(V1A p634) 
nature and location of premises as 
factor, Chg 2:90.1 (VIA p618) 
no duty to warn where unsafe condi- 
tions open and obvious, Chg 2:90 
(VIA p614-615) 
notice, Com 2:90 (V1A p655) 
open and obvious, no duty to warn 
where unsafe conditions, Chg 
2:90 (VIA p614-615) 
percentage of fault, determining, 
Chg 2:90 (VIA p616) | 
public, premises open to, Chg 
2:90.1 (VIA p618) 
regular use of premises or there for 
significant period of time, Chg 
ESOL OVER DOTS) 
slip and fall, Chg 2:91 (VIA p670) 
Snow and Ice (this index) 
standard of care, condition or use of 
premises; general instruction, 
Chg 2:90 (V1A p613); Com 2:90 
(V1A p617) ) 
statutory limitation on liability, 
owner or possessor of 
undeveloped land, Chg 2:90A 
(VIA p668); Com 2:90A (VIA 
p668) | 
time, place and circumstances as 
factor, Chg 2:90.1 (VIA p618) 
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PREMISES LIABILITY—Cont’d 
Possessor’s liability to persons on land 
—Cont’d 
trespass to land, infra 
unsafe condition, Chg 2:91 (VIA 
p670); Com 2:91 (VIA p691) 
warn, duty to, Com 2:90 (VIA 
p649) 
Possessor’s liability to persons outside 
land 
general instruction, liability for 
condition or use of land, Chg 
2:110 (VIA p726); Com 2:110 
(VIA p726) 
Blasting (this index) 
lateral support, Chg 2:113 (VIA 
p766); Com 2:113 (V1A p766) 
others’ conduct, liability for, Chg 
2:114 (VIA p768); Com 2:114 
(VIA p768) 
proximate cause, infra 
Sidewalk (this index) 
Presumptions and inferences 
control, retention of, lessor’s 
liability, Com 2:105 (V1A p709) 
lateral support, possessor’s liability 
to persons outside land, Com 
2:113 (VIA p767) 
lessor’s liability 
control retained, Com 2:105 
(VIA p709) 
persons outside land, Com 2:116 
(VIA p774) 
notice of defective condition, Com 
2:90:(V1A p656-657) 
unsafe condition, Com 2:91 (VIA 
p692) 
vendor’s liability to persons outside 
land, Com 2:118 (VIA p776) 
Prima facie case 
maintenance, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p687) 
notice, Com 2:90 (VIA p656-657) 
unsafe condition, possessor’ s 
liability, Com 2:91 (VIA p679, 
688) 
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PREMISES LIABILITY—Cont’d 
Prior accidents 
municipal and state liability, public 
premises and ways, notice and 
duty, Com 2:225 (V1B p651) 
notice, Com 2:90 (VIA p655); Com 
2:225 (V1B p651-652) 
possessor’s liability, unsafe condi- 
tion, Com 2:91 (V1A p692) 
Propane tank, possessor’s liability to 
persons outside land, Com 2:112 
(VIA p763) 
Property manager 
admission, improper maintenance, 
Com 2:90 (V1A p635) 
notice, Com 2:90 (V1A p656) 
Proximate cause 
generally, Intro preceding Chg 2:90 
(V1A p606) 
covenant to repair, lessor’s liability 
under, Com 2:106 (VIA p720) 
leased premises, supra 
possessor’s liability to persons 
outside land, Com 2:110 (VIA 
p726) 
blasting, Com 2:112 (VIA 
p/62) 
lateral support, Com 2:113 
(V1A p766) 
security measures, criminal activity, 
protection from, Com 2:90 (VIA 
p641) 
sidewalk, possessor’s liability to 
persons on, snow and ice, Com 
2:111A (VIA p744) 
_ unsafe condition, possessor’s 
liability, Com 2:91 (V1A p686) 
Public accommodations, defective 
conditions, Com 2:90 (VIA p623) 
Public assembly 
construction, defect in, premises 
demised as place of public 
assembly, lessor’s liability, Com 
2:101 (VIA p704) 
defective conditions, Com 2:90 
(VIA p622) 
lessor’s liability, premises demised 
as place of public assembly, Chg 
2:101 (V1A p702); Com 2:101 


PREMISES LIABILITY—Cont’d 
Public assembly—Cont’d 
(VIA p702); Com 2:105 (VIA 
p707) 

Public housing, criminal activity, 
protection from, Com 2:90 (VIA 
p639) 

Public property, owner’s liability for 
maintaining public property based on 
proximity of property to, Com 2:110 
(VIA p727) 

Public purpose, lessor renting for use 
of, Com 2:100 (VIA p698) 

Public utilities 

possessor’s liability to persons on 
sidewalk, special use, Com 2:111 
(VIA p736) 

repair and maintenance, Com 2:90 | 
(VIA p636) 

sidewalk, special use, possessor’ s 
liability to persons on land, Com 
2:111 (WIA p735) 

Puddles, wet weather, possessor’s 
liability, unsafe condition, Com 2:91 
(VIA p687) 

Questions of law and fact 

generally, Intro preceding Chg 2:90 
(VIA p601) 
control retained, leased premises, 
Com 2:105 (V1A p707) 
covenant to repair, lessor’s liability 
under, Com 2:106 (VIA p720) 
criminal activity, protection from, 
Com 2:90 (VIA p641) 
lessor’s liability 
lead paint, Com 2:105 (VIA 
p715) 
premises over which control 
retained, Com 2:105 (VIA 
~p707) 
lock, failure to repair, criminal 
activity, protection from, Com 
2:90 (VIA p641) 
notice, Com 2:90 (VIA p662) 
sidewalk 
snow and ice, Com 2:111A 
(VIA p749) 
special use, Com 2:111 (VIA 
p733, 742-743) 
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PREMISES. LIABILITY—Cont’d © 
Questions of law and fact—Cont’d © 
standard of care, condition or use of 
premises, possessor’s liability to 
_ persons on land, Com 2:90 (VIA 
p619) 
undeveloped land, Intro preceding 
Chg 2:90 (V1A p607) 
vendor’s liability to persons on land, 
Com 2:108 (V1A p723) 
vendor’s liability to persons outside 
land, nuisance, Com 2:118 (VIA 
p776) | 
warning, duty, Com 2:90 (VIA 
p650-651) 
Railroads (this index) 
Rain 
duty to use reasonable care, Com 
2:90 (V1A p658) 
notice or knowledge of danger, Com 
2:91 (VIA p681) 
subway stairs and platform wet dur- 
ing inclement weather, general 
awareness, Com 2:91 (VIA 
p681); Com 2:225C (V1B p700) 


unsafe condition, possessor’s 
liability, Com 2:91 (V1A p687- 
688) 
Rape, protection from criminal activity, 
Com 2:90 (V1A p631, 639-640, 648) 
Reasonably prudent person 
covenant to repair, lessor’s liability 
under, Chg 2:106 (VIA p719) 
lateral support, possessor’s liability 
to persons outside land, Chg 
2:113 (VIA p766) 
lessor’s liability re premises 
demised as place of public 
assembly, Chg 2:101 (VIA p702) 
lessor’s liability to persons outside 
land, Chg 2:116 (V1A p772) 
pile driving, vibration, possessor’s 
liability to persons outside land, 
Chg 2:112.1 (VIA p765) 
possessor’s liability, Chg 2:90 (VIA 
p613) | 
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PREMISES LIABILITY—Cont’d 
Reasonably prudent person—Cont’d 
snow and ice 
abutting property, failure to 
maintain in reasonably safe 
condition; supplemental 
instruction, Chg 2:111A.1 
(V1A p751) 
private premises, supplemental 
instruction, Chg 2:111A.3 
(V1A p760) 
Receivers, Intro preceding Chg 2:90 
(VIA p605) 
Recreation. Amusements and recre- 
ation, supra 
Recreational Vehicles (this index) 
Recurrent conditions, notice of, Com 
2:91 (V1A p684) 
Repair and maintenance 
generally, Com 2:90 (VIA p634) 
control retained, lessor’s liability to 
persons on land, right of entry to 
make repairs, Chg 2:105 (VIA 
p705) 
criminal activity, protection from, 
Com 2:90 (VIA p643) 
electricity, Com 2:90 (V1A p636) 
elevators and escalators; mainte- 
nance contractor’s tort liability, 
Com 2:90 (VIA p664) 
inspections and maintenance, regu- 
lar, Com 2:91 (V1A p691) 
lessor’s liability 
covenant to repair, Chg 2:106 
(VIA p719); Com 2:106 
(V1A p720); Com 2:116 
(V1A p773) 
duty to make repairs, Com 2:105 
(VIA p711) 
persons outside land, Com 2:116 
(VIA p772-773) 
premises demised as place of 
public assembly, Com 2:101 
(VIA p703-704) 
premises over which control 
retained, Chg 2:105 (VIA 
p705); Com. 2:105 (VIA 
p708-709) 
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PREMISES LIABILITY—Cont’d 
Repair and maintenance—Cont’d 
lessor’s liability—Cont’d 
public assembly, premises 
demised as place of, Chg 
2:101 (VIA p702) 
Municipal and State:Liability (this 
index) Sid 
notice of defective condition 
generally, Com 2:90 (VIA 
p658) 
Municipal and State Liability 
(this index) 
possessor’s liability to persons 
outside land, Com 2:110 (VIA 
p729) 
prima facie case, possessor’s 
liability, unsafe condition, Com 
2:91 (VIA p688) 
regular inspections and mainte- 
nance, Com 2:91 (V1A p691) 
sidewalk, special use, Com 2:111 
(VIA p739) 
tenant’s liability, Intro preceding 
Chg 2:90 (V1A p604) 
vendor’s liability to persons on land, 
Chg 2:108 (VIA p722); Com 
2:108 (V1A p723-724) 
vendor’s liability to persons outside 
land, Chg 2:118 (V1A p776); 
Com 2:118 (VIA p777) 
Residential facility, operator of, Com 
2:90 (VIA p644) 
Res ipsa loquitur, Com 2:90 (VIA 
p665, 667); Com 2:110 (VIA p729) 
Respondeat superior, possessor’ s 
liability for conduct of others, Com 
2:114 (VIA p769) 
Retail stores, defective conditions, Com 
2:90 (V1A-p623) 

Roofs, leased premises, control 
retained, Com 2:105 (VIA p711) 
Rubbish. Garbage and rubbish, supra 

Rummage sale, premises demised as 
place of public assembly, lessor’s 
liability, Com 2:101 (V1A p703) 

Safe Place To Work (this index) 

Schools (this index) 


PREMISES LIABILITY—Cont’d 

Scope of authority, notice or knowledge 
of dangerous condition, proof of, 
Com 2:91 (VIA p692) 

Security measures 

criminal activity, protection from, 
Com 2:90 (V1A p636, 639-642, 
644) 

Seller’s liability. Vendor’s liability, 
infra 

Shopping center 

generally, Intro preceding Chg 2:90 
.(V1A p602) 
mall 
defective conditions, Com 2:90 
(V1A p623) 
notice of criminal activity, Com 
2:90 (V1A p639) 
reasonable care, duty of tenant, Intro 
preceding Chg 2:90 (V1A p604) 
sidewalk, special use, Com 2:111 
(VIA p739) 
Sidewalk (this index) 
Signs 
lessor’s liability to persons outside 
land, Com 2:116 (V1A p772) 
notice of defective condition, Com 
2:90 (V1A p656) 
Skiing 
generally, Intro preceding Chg 2:90 
(VIA p610) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606) 

Sleds (this index) 

Sloping floor, wet weather, possessor’s 
liability, unsafe condition, Com 2:91 
(VIA p688) 

Small defect, Com 2:90 (VIA p624) | 

Smoke detectors, landlord and tenant 

generally, Com 2:90 (V1A p632) 
Administrative Code of New York 
City, lessor’s liability, Com 2:90 
(VIA p632) 
Snow and Ice (this Index) 
Snowmobiles : 
generally, Intro preceding Chg 2:90 
(VIA p606) 
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PREMISES LIABILITY—Cont’d 
Snowmobiles—Cont’d 
municipal and state liability, public 
premises and ways, written notice 
of defect, Com 2:225 (V1B p658) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p669) 
Softball 
assumption of risk, Com 2:90 (VIA 
p653) 
subcontractors, possessor’ s liability 
for conduct of others, Com 2:114 
(VIA p769) 
Special use | 
liability predicated upon, generally, 
Intro preceding Chg 2:90 (VIA 
p602) 
Sidewalk (this index) — 
Special verdicts 
out-of-possession lessor’s liability 
for failure to warn of latent 
dangerous conditions, (VIA 
p698) 
snow and ice, private premises, 
Com 2:111A (V1A p761) 
unsafe condition, possessor’ s 
liability, Chg 2:91 (V1A p675); 
SVI 2:91 (VIA p675) 
Spelunkers 
generally, Intro preceding Chg 2:90 
(V1A p606) 
statutory limitation of liability 
parks, inadequate supervision, 
Com 2:228 (V1B p731) 
undeveloped land, Com 2:90A 
(V1A p669) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p669) 
Sports 
assumption of risk, Com 2:90 (VIA 
p653-654) 
baseball, assumption of risk, Com 
2:90 (VIA p653-654) 
golf | 
generally, Intro preceding Chg 
2:90 (VIA p610) 
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Sports—Cont’d : 
golf—Cont’d 
possessor’s liability for conduct 
of others, Com 2:114 (VIA 
p769) 
possessor’ s liability for conduct of 
others, Com 2:114 (V1A p769) 
Sprinkler systems 
lessor’s liability, premises over 
which control retained, Com 
2:105 (V1A p707) 


_ Stairs (this index) 


Standard of care 
generally, Intro preceding Chg 2:90 
(VIA p601, 604, 606) 
gross negligence, supra 
~ landowner’s liability, Intro preced- 
ing Chg 2:90 (VIA p606) 
negligence defined, Chg 2:90 (VIA 
p613) 
negligence defined, common law 
standard of care, Com 2:10 (VIA 
p246) ) 
possessor’s liability to persons on 
land, condition or use of 
premises, general instruction, Chg 
2:90 (V1A p613); Com 2:90 
(VIA p617) 
substantial factor 
condition or use of premises, 
possessor’s liability to 
persons on land, Chg 2:90 
(V1A p613-615) 
possessor’s liability to persons 
on land, standard of care, 
condition or use of premises, 
Chg 2:90 (VIA p613-615) 

State liability. Municipal and State 
Liability (this index) 

Status as invitee, licensee or trespasser, 
Com 2:90 (VIA p617); Intro preced- 
ing Chg 2:90 (V1A p601) 

Statutes and ordinances affecting stan- 
dard of care, Com 2:91 (V1A p680) 

Store 

foreign substance, unsafe condition, 
possessor’s liability, Chg 2:91 
(V1A p670) 
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PREMISES LIABILITY—Cont’d 


PREMISES LIABILITY—Cont’d 
Store—Cont’d Substantial factor—Cont’d 
possessor’s liability, unsafe condi- recreational activities, exemption 
tion, Chg 2:91 (V1A p670) from liability, Intro preceding 
shopping center, supra Chg 2:90 (V1A p607) 
sidewalk, special use, possessor’ s sidewalk, special use, possessor’s 
liability to persons on land, Com 


liability to persons outside land, 


2:111 (V1A p735) Chg 2:111 (V1A p730) 


slip and fall, possessor’s liability, 


snow and ice 
Chg 2:91 (V1A p670) abutting property, failure to 
supermarket, infra maintain in reasonably safe 
Strict liability 


condition; supplemental 


blasting, possessor’s liability to instruction, Chg 2:111A.1 


persons outside land, Chg 2:112 (WIA p752) 
(V1A p761); Com 2:112 (VIA private premises, supplemental 
p762-763) instruction, Chg 2:111A.3 
discharge of surface water, pos- (VIA 'p760) 


sessor’s liability to persons 


sidewalk, persons on, pos- 
outside land, Com 2:110 (VIA 


sessor’s liability, Chg 2:111A 
V1A p743) 
p727) ( 

Structural defect, control, retention of, peep aise f , 
lessor’s liability, Com 2:105 (V1A isl, Sng aaah th eastvn ter Sudeley 
p710) possessor pec arer abe 

Sublease, lessor’s liability to persons (VIA p613-61 5) B 
outside land, Com 2:116 (V1A p774) P 

Substantial factor 


possessor’s liability to persons 
; on land, standard of care, 
conduct of others, possessor’s 


Goes condition or use of premises, 
liability for, Chg 2:114 (VIA Chg 2:90 (V1A p613-615) 
p/68) ey unsafe condition, possessor’s 

lessor’s liability ; liability, Chg 2:91.(V1A p670, 

covenant to repair, Chg 2:106 


673) 
(VIA p719) vendor’s liability to persons outside 
private use, premises demised land, Chg 2:118 (V1A p776) 
for, Chg 2:100 (VIA p694); Supermarket | 
Com 2:100 (VLA p696) generally, Intro preceding Chg 2:90 
Municipal and State Liability (this (V1A p604) 
index) unsafe condition, possessor’ s 
possessor’s liability liability, miscellaneous sub- 
generally, Chg 2:90 (VIA pél3, stances and items, Com 2:91 
615) (VIA p691) 
persons outside land, Chg 2:110 Supervision, Intro preceding Chg 2:90 
(VIA p726); Chg 2:111A (VIA p602) 
(VIA p743); Chg 2:112 (VIA Surface water, possessor’s liability to 
p761); Com 2:110 (VIA persons outside land, Com 2:110 
p726) (VIA p727) 
standard of care, condition or Survey monument, possessor’s liability 
use of premises, Chg 2:90 to persons on sidewalk, special use, 
(V1A p615) 


Com 2:111 (VIA p732, 738) 
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PREMISES LIABILITY—Cont’d 
Swimming 
pool. Swimming pool, infra 
trespass to land, Com 2:90 (VIA 
p622) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 


(VIA p669); Intro preceding Chg 


2:90 (VIA p609) 


Swimming facilities, state-owned, Com 
2:90 (V1A p628); Com 2:225A (V1B 


p678) 
Swimming pool 
generally, Com 2:90 (V1A p622) 
decks and bath house floors, Com 
2:91 (VIA p690) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606) 
exemption from liability, Intro pre- 
ceding Chg 2:90 (V1A p606) 
hotel, Com 2:90 (V1A p630) 
trespass, Com 2:90 (V1A p6272) 
Target shooting, Intro preceding Chg 
2:90 (VIA p612) 
Tenancy in common 
generally, Intro preceding Chg 2:90 
~ (V1A p602-603) 
condition or use of land, liability to 
persons on land, Intro preceding 
Chg 2:90 (V1A p603) 
condition or use of land, liability to 
persons on land, retention of 
control, Com 2:105 (V1A p719) 
Terrazzo, wet weather, possessor’ s 
liability, unsafe condition, Com 2:91 
(VIA p688) 
Terrorism; protection from criminal 
activity, Com 2:90 (V1A p640) 
Theory of case, Chg 1:85.1 (VIA 
p165); Com 1:85 (V1A p164) 
Tobogganing 
generally, Intro preceding Chg 2:90 
(V1A p606) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p610) 
Traffic 
control of vegetation, Com 2:90 
(VIA p630); Com 2:110 (VIA 
p728) 
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PREMISES LIABILITY—Cont’d 
Traffic—Cont’d 
resort road, Com 2:90 (V1A p630) 
Trails 
assumption of risk, Com 2:90 (VIA 
p653) 

Transfer of property, lessor’s liability to 
persons outside land, Com 2:116 
(VIA p772-775) 

Trapdoor, possessor’s liability to 
persons on sidewalk, special use, Chg 
2:111 (V1A p730); Com 2:111 (VIA 
p732) 

Trap or snare, defect alleged to be, Com 
2:90 (VIA p625) 

Trapping 

generally, Intro preceding Chg 2:90 
(VIA p606) 

exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606) 

Travel agent, Com 2:90 (V1A p632) 

Trees 

adjoining property, tree on, Com 
2:90 (V1A p630) 

defective conditions, Com 2:90 
(VIA p627, 630) 

maintenance, Com 2:90 (V1A p636) 

possessor’s liability to persons on 
sidewalk, special use, Com 2:111 
(VIA p734-735) 

-possessor’s liability to persons 
outside land, Com 2:110 (VIA 

p726-727) : 

warning, duty, Com 2:90 (VIA 
p630, 650, 652) 

Trespass to Land (this index) 

Trip-and-fall case, Com 2:90 (VIA 
p657) | 

Trivial defect, Com 2:90 (V1A p624) 

Turcotte rule, primary assumption of 
risk, Com 2:90 (V1A p654) 

Two-family dwellings 

control retained, leased premises, 
Com 2:105 (V1A p707) 
sidewalk | 
Administrative Code of New 
York City absolving city of 
liability, Com 2:111 (VIA 
p731) 
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PREMISES LIABILITY—Cont’d 
Two-family dwellings—Cont’d 
sidewalk—Cont’d 
special use, Labor Law, rules of 
Commissioner of Labor, Com 
2:111 (V1A p743) 
Undeveloped land, statutory limitation 
of liability 

generally, Chg 2:90A (V1A p668); 
Com 2:90A (VIA p668); Intro 
preceding Chg 2:90 (V1A p606- 
607, 610, 612) 

amusements and recreation, Com 
2:90A (V1A p669) 

possessor’s liability to persons on 
land, standard of care, condition 
or use of premises, Com 2:90 
(V1A p617) 

proximate cause, Com 2:90A (VIA 
p669) 

sporting activities, Com 2:90A 
(V1A p669) 

warning of dangerous condition, 
Chg 2:90A (VIA p668) 

willful or malicious failure to warn 
or guard against danger, Chg 
2:90A (VIA p668); Com 2:90A 
(VIA p668-669) 

Vagrants, protection from criminal 
activity, generally, Com 2:90 (VIA | 
p639) 

Vegetables, possessor’s liability, unsafe 
condition, Com 2:91 (V1A p691) 

Vegetation 

duty to control, Com 2:90 (VIA 
p630) 

possessor’s liability, Com 2:110 
(VIA p728); Com 2:114 (VIA 
p770) 

Vendor’s liability 

Nuisance (this index) 

persons on land, liability to, Chg 
2:108 (V1A p722); Com 2:108 
(VIA p722) 

persons outside land, liability to, 
Chg 2:118 (V1A p776); Com 
2:118 (VIA p776) 

repair and maintenance, supra 


PREMISES LIABILITY—Cont’d 
Vermin, leased premises, control 
retained, Com 2:105 (V1A p711) 
Vibration, possessor’s liability to 
persons outside land, Chg 2:112.1 
(V1A p765); Com 2:112 (V1A p763- 
764) 
Videotapes 
generally, Com 2:91 (V1A p692) 
notice of defective condition, Com 
2:90 (V1A p656) 
Voluntary assumption of duty, protec- 
tive services, Com 2:90 (VIA p648) 
Waiver and estoppel, wrong defendant, 
Intro preceding Chg 2:90 (V1A p604) 
Walls 
lessor’s liability, premises over 
which control retained, Com 
2:105 (V1A p707) 
repair and maintenance, lessor’s 
liability to persons outside land, 
Com 2:116 (V1A p772) 
Warning 
adequate warning, open and obvious 
unsafe conditions; possessor’s 
liability, Chg 2:91 (V1A p673) 
lateral support, possessor’s liability 
to persons outside land, Chg 
2:113 (V1A p766) 
lessor’s liability, private use, 
premises demised for, Chg 2:100 
(VIA p694) | 
Municipal and State Liability (this 
index) 
open and obvious unsafe conditions, 
possessor’s liability, Chg 2:91 
(VIA p672); Com 2:91 (VIA 
p678) : 
outside property, dangerous condi- 
tions emanating from, Com 2:90 
(VIA p652) 
possessor’s liability, Chg 2:90 (VIA 
p614-615); Chg 2:91 (VIA p672- 
673); Com 2:90 (V1A p649); 
Com 2:91 (V1A p678) 
tree on adjoining property, Com 
2:90 (VIA p630) 
unsafe condition, possessor’ s 
liability, Chg 2:91 (VIA p672- 
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PREMISES LIABILITY—Cont’d 
Warning—Cont’d 
673); Com 2:91 (V1A p678) 

Washing floor or stairs, possessor’s 
liability, unsafe condition, Com 2:91 
(VIA p687) 

Wax, possessor’s liability, unsafe 
condition, Chg 2:91 (V1A p670); 
Com 2:91 (VIA p690) 

Weather 

possessor’s liability, unsafe condi- 
tion, wet weather, Com 2:91 
(V1A p687) 
rain, supra 
Snow and Ice (this index) 
storm-in-progress rule, Com Bo 
(VIA p688) 
subway stairs and platform wet dur- 
ing inclement weather, general 
awareness, Com 2:91 (VIA 
* p681); Com 2:225C (V1B p700) 
Wet weather. Weather, supra 
Willful conduct 
limitation of liability, Intro preced- 
ing Chg 2:90 (V1A p610, 612) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p668) 

Workers Compensation (this index) 

Yards, leased premises, control 
retained, Com 2:105 (VIA p707, 
711) 


PREMIUM FINANCE AGENCY 
Insurance (this index) 


PREMIUMS 
Insurance (this index) 


PRENATAL INJURIES 

Failure to call witness, physician-patient 
privilege, Com 1:76 (V1A p141) 

Medical Malpractice (this index) 

Waiver of physician-patient privilege, 
Com 1:76 (VIA p141) 


PRENUPTIAL AGREEMENTS 
Generally, Com 4:1 (V2B p106); Com 
4:10 (V2B p197) 
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PRENUPTIAL AGREEMENTS 
—Cont’d | 

Construction or interpretation, Com 4:1 
(V2B p106) 

Enforcement, Com 4:1 (V2B p106) 

Equitable distribution, Com 4:1 (V2B 
p107) 

Fraud or overreaching; Com 4:10 (V2B 
p197) 

Statute of limitations, Com 4:1 (V2B 
p108) 

Validity of, challenging, Com 4:1 (V2B 
p108) 


PREPARATION OF 
INSTRUCTIONS 


General principles, Intro preceding Chg 
1:1 (VIA pl) 


PREPONDERANCE OF 
EVIDENCE 

Apportionment Of Fault (this index) 

Assumption of risk, primary, Chg 
2:55.1 (VIA p401) 


Bailments, contracts, Chg 4:93 (V2B 


p665) 

Battery, self defense, Chg 3:3 (V2A p9) 

Clear and convincing evidence, burden 
of proof, Chg 1:64 (V1A p105) 

Common carriers, duty to passengers, 
Warsaw Convention and Montreal 
Agreement, limitation of liability, 
willful misconduct, Com 2:171 (V1B 
p219) 

Constitutional Torts (this index) 

Death cases, Chg 1:61 (VIA p87) 

Defamation (this index) 

Different issues, Chg 1:60 (VIA p84) 

Emancipation of child, derivative 
action, loss of services, Chg 2:317.1 
(V1B p1043) 

Employment Discrimination (this 
index) 

False arrest, Chg 3:5 (V2A p30) 

Fraud and Deceit (this index) 

Insurance (this index) 

Liability for conduct of another, scope 
of employment, Com 2:235 (V1B 
p751) 
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PREPONDERANCE OF 
EVIDENCE—Cont’d 

Malicious Prosecution (this index) 

Medical malpractice, fraudulent 

concealment of act of malpractice, 
Chg 2:151C (V1B p142) 

Memory loss, Chg 1:62 (V1A p91) 
Mental institution, involuntary retention 
of the mentally retarded or mentally 

ill, Com 8:7 (V2B p777) 

Post-trial charge where pretrial charge 
has been given, burden of proof, Chg 
1:23 (VIA p58) 

Proximate cause, Com 2:70 (VIA p452) 

Punitive damages, Com 2:278 (V1B 
p951) 

Res ipsa loquitur, Chg 2:65 (VIA p430) 

Services rendered to decedents, Chg 
4:32 (V2B p360); Com 4:32 (V2B 
p362) 

Will Contests (this index) 

Workers Compensation (this index) 

Wrongful death, Chg 1:61 (V1A p87) 


PRE-SALE INJURY 
Products liability, Intro preceding Chg 
~ 2:120 (VIA p794) 


PRESENCE OF JURY 
No-fault law 
derivative actions, covered 
plaintiffs, Intro preceding Chg 
2:75 (VIA p480) 
Requests to charge, Intro preceding Chg 
1:1 (VIA p8) 


PRESENTMENT 
Checks, wrongful dishonor of, Chg 4:85 
(V2B p638); Com 4:85 (V2B p640) 


PRESENT VALUE 

Employment contract, breach of, Chg 
4:21 (V2B p273); Com 4:21 (V2B 
p294-295) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Chg 2:180.2 (VIB p248); 
Com 2:180 (V1B p246-248) 

Medical malpractice, itemized verdict, 
Com 2:151A (2) (V1B p137) 


PRESENT VALUE—Cont’d 

Structured Judgments (this index) 

Table, Appx C (V1B p1108) 

Wrongful death, parent’s pecuniary 
loss, death of child, Com 2:320 (V1B 
p1068) 


PRESERVATION OF ERROR 

Correcting defective verdict, Com 1:102 
(VIA p235) 

Inconsistent verdict, Com 1:95 (V1A 
p228) 

Jury unable to agree, supplemental 
charge, Com 1:100 (VIA p232) 

Objections to charge, requests to 
charge, Intro preceding Chg 1:1 
(VIA p8-10) 


PRESIDENTIAL AIDES AND 
ADVISORS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, qualified immunity, 
Com 3:60 (V2A p738) 


PRESIDENTIAL APPOINTMENTS 
Defamation, qualified privilege, Com 
3:32 (V2A p443) 


PRESS RELEASE OR PRESS 
CONFERENCE 
Defamation, fair and true report, 


absolute privilege, Civil Rights Law 
§ 74, Com 3:31 (V2A p423-424) 


PRESUMPTIONS AND 
INFERENCES 

Animals, Com 2:220 (V1B p593) 

Bailments, Chg 4:93 (V2B p665); Com 
1:63 (VIA p101); Com 4:93 (V2B 
p668, 672, 674) 

Blood alcohol content, comparative 
negligence, persons under disability, 
Com 2:45 (VIA p382) | 

Burden of proof, effect of presumption, 
Chg 1:63.1 (VIA p100); Chg 1:63.2 
(VIA p102); Chg 1:63 (VIA p95) 

Circumstantial evidence 

generally, Chg 1:70 (VIA p118); 
Com 1:70 (V1A p120) 
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PRESUMPTIONS AND 
INFERENCES—Cont’d 

Circumstantial evidence—Cont’d 

habit, Com 1:71 (VIA p122-123, 
831) 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Com 2:171 (V1B p218) 

Common law standard of care, infer- 
ence of negligence, Com 2:10 (VIA 
p258) 

Comparative negligence 

generally, Intro preceding eee 2:36 
(VIA p355) 

aged or physically disabled person, 
falling asleep while driving, Com 
2:47 (VIA p385) 

infants, Com 2:48 (VIA p387) 

Consortium, loss of, Com 2:315 (VIB 
p1038) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p705) 

Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p138) 

Death 

generally, Com 1:63 (VIA p103- 
104) 

wrongful death case, inference of 
negligence, Chg 1:61 (VIA p87); 
Com 1:61 (V1A p89-91) 

Defamation (this index) 

Dogs, Com 2:220 (V1B p592) 

Dram Shop Act, statutory standard of 
care, Com 2:28 (V1A p339-340) 

Driving while impaired, violation of 
statute, Com 2:28 (VIA p341) 

Employment Discrimination (this 
index) 

Failure to call witness 

generally, Chg 1:75.1 (V1A p136); 
Chg 1:75 (VIA p126); Com 1:75 
(VIA p128) 

availability of witness, Com 1:75 
(VIA p134) 

control, Com 1:75 (VIA p131) 
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PRESUMPTIONS AND 
INFERENCES—Cont’d 
Failure to call witness—Cont’d 
cumulative testimony, Com 1:75 
(VIA p133) 
explanation, Chg 1:75 (V1A p126) 
nonjury trials, Com 1:75 (VIA 
p130) | 
non-party witness, Com 1:75 (VIA 
p127) 
parties, Com 1:75 (V1A p136) 
procedural considerations, Com 
1:75 (VIA p128) 
summation, Com 1:75 (V1A p135) 
Failure to produce evidence at trial 
where no pre-trial determination 
made, Chg'1:77.3 (V1A p156); Chg 
1:77 (VIA p146, 148); Com 1:77 
(V1A p147); Intro preceding Chg 
1:77 (VIA p145) 
Falling asleep at wheel, Chg 2:85A 
(VIA p545); Com 2:85A (V1A p545) 
Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p299) 


Foreseeability, Com 2:12 (V1A p279) 


Fraud, execution of contract, Com 4:10 
(V2B p191) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p766) 

Hiring, incompetent independent 
contractor, liability for conduct of 
another, Com 2:258 (V1B p813) 

Horse unattended on road, Com 2: 220 
(V1B p600) 

Injurious falsehood, Chg 3:55 (V2A 
p591); Com 3:55 (V2A p598-599) 

Insanity, Com 1:63 (V1A p101) 

Insurance agents and brokers, duty and 
liability to insured, Com 4:45 (V2B 
p435) 

Insurance (this index) 

Intentional infliction of emotional 
distress, child abuse reports, Com 3:6 
(V2A p76) | 

Interest to be paid by state, reasonable- 
ness, damages, Com 2:313 (VIB 
p1036) 


ee 
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PRESUMPTIONS AND 
INFERENCES—Cont’d 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p780-781) 

Liquidated damages, contracts, Com 
4:20 (V2B p260) 

Malicious Prosecution (this index) 

Mall (this index) 

Memory loss, Chg 1:62 (V1A p92); 
Com 1:62 (VIA p94) 

Motor vehicle, permission to operate. 
Motor Vehicles (this index) 

No-fault law, driving while intoxicated 
or impaired, covered plaintiffs, Intro 
preceding Chg 2:75 (V1A p478) 

Police, death or disability, Com 1:63 
(VIA p104) 

Premises Liability (this index) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 (V2A 
p173) 

Quasi contracts, necessaries supplied to 
spouse, credit of spouse, Com 4:4 
(V2B p190) 

Res ipsa loquitur, Chg 2:65 (VIA 
p430); Com 2:65 (VIA p431, 434- 
435, 442) 

Services rendered to decedent, action 
for, Chg 4:32 (V2B p360); Com 4:32 
(V2B p363, 365) 

Special employees, liability for conduct 
of another, Com 2:238 (V1B p765) 
Statutory standard of care, violations of 
ordinances or regulations, Com 2:29 

(VIA p351-352) 

Suicide, Chg 1:63.2 (VIA p102); Com 
1:63 (V1A p101-103) 

Summations, pretrial charge, Chg 1:5 
(VIA p39) 

Unfair competition, Donnelly Act viola- 
tion, Com 3:58 (V2A p651) . 

monopoly, rule of reason v per se 
violations, Com 3:58 (V2A p657) 

Will Contests (this index) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p278) 


PRESUMPTIONS AND 
INFERENCES—Cont’d 
Witness 
failure to call witness, supra 
privilege, claim of, Chg 1:76 (VIA 
p138); Com 1:76 (VIA p139-140, - 
143-144) 
Workers Compensation (this index) 


PRETEXT 


Employment Discrimination (this 
index) 


PRETRIAL CHARGE GIVEN 
Post-trial charges 
additional jurors, Chg 1:31 (VIA 
p73); Com 1:31 (V1A p73) 
alternate jurors, Chg 1:31 (VIA 
p73); Com 1:31 (VIA p73) 
burden of proof, Chg 1:23 (VIA 
p58); Com 1:23 (VIA p59) 
conclusion, Chg 1:30 (VIA p71); 
Com 1:30 (V1A p73) 
consider only testimony and 
exhibits, Chg 1:25 (V1A p61); 
Com 1:25 (VIA p62) 
electronic devices, prohibition 
against using, Chg 1:25 (VIA 
p61) , 
fair juror and absence of implicit or 
conscious bias, Chg 1:27A (VIA 
p70) 
falsus in uno, Chg 1:22 (V1A p58); 
Com 1:22 (V1A p58) 
five-sixths verdict, Chg 1:26A (VIA 
p70); Chg 1:26 (V1A p68); Com 
1:26A (VIA p70) 
function of jury, Chg 1:28 (VIA 
p71) 
interested witnesses, Chg 1:25C 
(V1A p66); Com 1:25C (VIA 
p66) 
note taking, juror’s, Chg 1:25B — 
(V1A p64); Com 1:25B (VIA 
p65) 
professional expertise of juror, use 
of, Chg 1:25A (V1A p63); Com 
1:25A (VIA p63) 
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PRETRIAL CHARGE GIVEN 
—Cont’d 
Post-trial charges—Cont’d 
readback of charge or testimony, 
juror’s request for, Com 1:24 
(VIA p60) | 
return to courtroom, Chg 1:24 (V1A 
p60); Com 1:24 (V1A p60) 
review principles stated, Chg 1:21 
(VIA p56) © 


special verdicts and general vette | 


supported by written interrogato- 
ries, Chg 1:26 (V1A p68); Com 
1:26 (VIA p69) 

sympathy to be excluded, Chg I: oq 
(VIA p70) 


PRETRIAL CHARGES 

Generally, Intro preceding Chg 1:1 
(VIA p31) 

Alternate Jurors (this index) 

Bias, fair juror and absence of implicit 
or unconscious, Chg 1:7B (VIA 
p42); Chg 1:27A (V1A p70) 

Communications With Jurors (this 
index) 

Competent evidence only to be 
considered, Chg 1:7 (VIA p41) 

Concerns, juror’s; notifying court, Chg 
1:13A (VIA p49) 

Conclusion, Chg 1:14 (VIA p55) 

Conduct of juror during time serving as 
juror, Chg 1:9 (VIA p43) 

Conversation with parties, attorneys or 
witnesses, Chg 1:13 (VIA p48) 

Discussion With Or By Others (this 
index) 

Evidence, weighing testimony, Chg 1:8 
(VIA p42); Com 1:8 (VIA p43) 

Fair juror and absence of implicit or 
unconscious bias, Chg 1:7B (VIA 
p42); Chg 1:27A (V1A p70) 

Impartiality, Chg 1:7A (VIA p42) 

Introduction to jury, Chg 1:1 (VIA p31) 

Introductory statement, Intro preceding 
Chg 1:1 (V1A p31) 

Motions or objections, Chg 1:4(V1A 
p39) 
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PRETRIAL CHARGES—Cont’d 
Note-taking by juror, Chg 1:13C (VIA 
p50); Chg 1:25B (V1A p64); Com 
1:13C (VIA p51); Com 1:25B (VIA 

p65) 
Objections or motions, Chg 1:4 (VIA 
p39) 
Only competent evidence to be 
considered, Chg 1:7 (V1A p41) 
Parties (this index) 
Post-trial charge where pretrial charge 
has been given 
additional jurors, Chg 1:31 (VIA 
p73) 
alternate jurors, Chg 1:31 (VIA 
p73); Com 1:31 (V1A p73) 
burden of proof, Chg 1:23 (VIA 
p58) 
conclusion, Chg 1:30 (V1A p71); 
Com 1:30 (VIA p73) 
consider only testimony and 
exhibits, Chg 1:25 (V1A p61); 
Com 1:25 (VIA p62) 
electronic devices, prohibition 
against using, Chg 1:25 (VIA 
pol) 
fair juror and absence of implicit or 
conscious bias, Chg 1:27A (VIA 
p70) 
falsus in uno, Chg 1:22 (VIA p58); 
Com 1:22 (VIA p58) 
five-sixths verdict, Chg 1:26A (VIA 
p70); Chg 1:26 (VIA p68-69); 
Com 1:26A (VIA p70) 
function of jury, Chg 1:28 (VIA 
p71) 
interested witnesses, Chg 1:25C. 
(VIA p66); Com 1:25C (VIA 
p66) 
introduction, Chg 1:20 (VIA p56) 
note taking, juror’s, Chg 1:25B 
(VIA p64); Com 1:25B (VIA 
p65) 
professional expertise of juror, 
juror’s use of, Chg 1:25A (VIA 
p63); Com 1:25A (V1A p63) 
readback of charge or testimony, 
juror’s request for, Com 1:24 
(V1A p60) 
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PRETRIAL CHARGES—Cont’d 

Post-trial charge where pretrial charge 
has been given—Cont’d 

return to courtroom, Chg 1:24 (VIA 

~ p60); Com 1:24 (V1A p60) 

review principles stated, Chg 1:21 
(VIA p56) 

special verdicts and general verdicts 
supported by written interrogato- 
ries, Chg 1:26 (V1A p68); Com 
1:26 (VIA p69) , 

sympathy, exclusion of, Chg 1:27 
(V1A p70) : 

Questioning by jurors, Chg 1:13D (VIA 
p52); Com 1:13D (VIA p52) 

Scene, visit to or viewing, prohibited, 
Chg 1:10 (VIA p43); Com 1:10 
(V1A p44) 

Split or Bifurcated Trial (this index) 

Substantive law omission from, Intro 
preceding Chg 1:1 (V1A p31) 

Summations, Chg 1:5 (V1A p39) 

Time serving as juror, conduct during, 

Chg 1:9 (VIA p43) 

Visit to or viewing scene forbidden, 
Chg 1:10 (VIA p43); Com 1:10 
(VIA p44) 

Weighing testimony, Chg 1:8 (VIA 
p42); Com 1:8 (VIA p43) 


PRE-TRIAL PROCEDURE 
Expert and Opinion Evidence (this 
index) 


PRETRIAL STATEMENTS 
Defamation, absolute privilege, Com 
3:31 (V2A p428) 


PRE-VERDICT INTEREST | 

Generally, Com 2:280 (V1B p965) 

Defamation, Com 3:29 (V2A p399) 

Fitness for particular purpose, implied 
warranty of, damages, Com 2:280 
(V1B p965) ? 

Manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p870) - 

Personal injuries, Com 2:280 (V1B 
p965) 


PRE-VERDICT INTEREST 
—Cont’d | 

Products liability, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (VIA p870) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p175); 
Com 4:20 (V2B p234) 

Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (V1A p870) 


PRICE 
Contracts (this index) 


PRICE FIXING 
Unfair competition; Donnelly Act viola- 
tion 
conspiracy, monopoly, Com 3:58 
(V2A p654) 
extraterritorial scope, Com 3:58 
(V2A p660) 
per se violations, Chg 3:58 (V2A 
p649) 
rule of reason v per se violations, 
monopoly, Com 3:58 (V2A p658) 


~PRICE GOUGING 


Unfair competition, Intro preceding Chg 
3:58 (V2A p647) 


PRIMA FACIE CASE 

Bailments, explanation, presumption of 
negligence, Com 4:93 (V2B p673) 

Battery, Com 3:3 (V2A p11) 

Blood alcohol content, comparative 
negligence, persons under disability, 
Com 2:45 (VIA p382) 

Children, common law standard of care, 
care required of persons under dis- 
ability, Com 2:23 (V1A p309) 

Circumstantial evidence, Com 1:70 
(VIA p120) 

Common carriers, passengers, duty to, 
sudden stop or jerk, Com 2:165 (V1B 
p202) 

Conversion of property, wrongful 
detention, intentional tort, Com 3:11 
(V2A p138) 


index-411 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). ' 
Parentheticals refer to volume (V) and page numbers (p). 


PRIMA FACIE CASE—Cont’d 
Defamation 
constitutional malice, actual harm, 
Com 3:29B (V2A p406) 
falsity as part of, Com 3:27 (V2A 
p374) 

Discrimination in jury selection, Batson 
ruling, Intro preceding Chg 1:1 (VIA 
p25-26, 28) 

Driving while impaired, statutory stan- 
dard of care, Com 2:28 (VIA p341) 

Employment Discrimination (this 
index) | 

Failure to call witness, Com 1:75 (VIA 
p128) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p238) 

Forged or altered check, customer’s 
failure to discover and report, Com 
4:88 (V2B p656); Com 4:89 (V2B 
p664) 

Horse unattended on road, Com 2:220 
(V1B p600) 

Injurious falsehood, Com 3:55 (V2A 
p598) 

Malicious Prosecution (this index) 

Medical Malpractice (this index) 

Memory loss, Com 1:62 (V1A p94) 

Motor Vehicles (this index) 

No-fault law, serious injury 

medical evidence, Intro preceding 
Chg 2:88A (VIA p567) 

significant limitation of use of body 
function or system, Com 2:88F 
(VIA p593) 

Parental liability for tort of child, 
liability for conduct of another, ~ 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p819) 

_ Premises Liability (this index), 

Products liability, design defect, Com 
2:120 (VIA p824-825) 

Professional services rendered, action 
for, Com 4:35 (V2B p369) 

Railroad crossing, public, duty to, Com 
2:175 (V1B p224) , 

Rear end collision, Com 2:82 (V1A 
p530-531) 7 
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PRIMA FACIE CASE—Cont’d 

Safe Place To Work (this index) 

Warranties, manufacturer’s liability for 
breach of express, Com 2:140 (VIA 
p866) 


PRIMA FACIE TORT 

Interference with person or property, 
Chg 3:7 (V2A p88); Com 3:7 (V2A 
p89) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p276- 
ZT 


PRINTER ~ 
Defamation 
multiple defendants within same 
organization, publication, Com 
3:26 (V2A p372) 
qualified privilege, Com 3:32 (V2A 
p455) 


PRIOR ACCIDENTS OR CLAIMS 
Circumstantial evidence, habit, Com 
1:71 (VIA p125) 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p282-284) 
Evidence admitted for limited purpose, 

Com 1:65 (VIA p108) 
Municipal and state liability 
__ public premises and ways, notice 
and duty, Com 2:225 (V1B p651- 
652) 
Premises liability 
municipal and state liability, public 
premises and ways, notice and 
duty, Com 2:225 (V1B p651) 
notice, Com 2:90 (V1A p655); Com 
2:225 (V1B p651-652) 
possessor’s liability, unsafe condi- 
tion, Com 2:91 (VIA p692) 


PRIOR ACTS OR CONDUCT 
Parent and child, vicious propensities, 
liability of parent for tort of child, 

failure to restrain, Com 2:261 (V1B 
p824) 

Punitive damages, Com 2:278 (V1B 
p937) 
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PRIOR CONSISTENT 
STATEMENT ) 

Evidence admitted for limited purpose, 
Com 1:66 (VIA p113) 

Insurance, evidence admitted for limited 
purpose, Com 1:66 (VIA p113) 


PRIOR CRIMINAL CONVICTIONS 
Employment discrimination based on, 
Intro preceding Chg 9:1 (V2B p865) 


PRIOR DEALINGS 

Insurance, oral contracts and binders, 
enforceability and agreement as to 
terms, Com 4:45 (V2B p429) 


PRIOR INCONSISTENT 
STATEMENT 
Apportionment of fault, effect of release 
during trial, Com 2:275B (V1B p905) 
Evidence admitted for limited purpose 
credibility of nonparty witness, Chg 
1:66 (VIA p111); Com 1:66 
(VIA p112, 115) 
insurance, Com 1:65 (V1A p111) 
Insurance, evidence admitted for limited 
purpose, Com 1:65 (V1A p111) © 
Letendre rule, inconsistent statement by 
nonparty witness, admissibility for all 
purposes, Com 1:66 (VIA p115) 


PRIOR TREATMENT 
Insurance 


defense of misrepresentation, Com 
4:75 (V2B p550) 


PRIOR WRITTEN STATEMENT 
OF WITNESS , 

Evidence admitted for limited purpose, 
Chg 1:66 (VIA p111); Com 1:66 
(VIA p112) 


PRISONS | 

Apportionment of fault, prisoner beaten 
by fellow inmate, Com 2:275 (V1B 
p883) 

Assault (this index) | 

Assumption of risk, Com 2:56 (VIA 
p428) 

Constitutional Torts (this index) 


PRISONS—Cont’d 

Foreseeability of assault, Com 2:12 
(VIA p280) 

Medical malpractice, prison physician’s 
duty to general public, Com 2:150 
(V1B p64) 

Municipal and state liability 

generally, Intro preceding Chg 
2:225 (V1B p639) 

psychiatric services, provision of, 
Intro preceding Chg 2:225 (VIB 
p619) 

suicide, Intro preceding Chg 2:225 
(V1B p639) 

Police officers, injured employees’ 
rights, Intro preceding Chg 2:215 
(V1B p300) 

Psychiatric services, municipal and state 
liability, regulatory activities of 
government, Intro preceding Chg 
2:225 (V1B p619) 


PRIVACY, RIGHT OF 
Generally, Chg 3:45 (V2A p502); Com 
3:45 (V2A p505) 
Advertising 
generally, Chg 3:45 (V2A p502); 
Chg 3:46.3 (V2A p531); Com 
3:45 (V2A p507) 
consent, Com 3:45 (V2A p513) 
custom in business or profession, 
damages, Chg 3:46.3 (V2A 
p531); Com 3:46 (V2A p530) 
disguise, in; newsworthiness excep- 
tion, Com 3:45 (V2A p519) 
elements of cause of action under 
Civil Rights Law § 51, Com 3:45 
(V2A p508) 
name, portrait or picture used for, 
Com 3:45 (V2A p511) 
photographs, Com 3:45 (V2A p512) 
republication of earlier article or 
cover page, Com 3:45 (V2A 
p512) 
unsolicited advertisement, use of 
telephone facsimile machine to 
sent, Com 3:45 (V2A p524) 
AIDS and HIV (this index) 
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PRIVACY, RIGHT OF—Cont’d 

Artistic expression, constitutional 
protection for, Com 3:45 (V2A p519) 

Attorney-client privilege, Com 3:45 
(V2A p524) 

Burden of proof, Chg 3:45 (V2A p503) 

Children 

generally, Com 3:45 (V2A p508) 

consent, damages, Com 3:46 (V2A 
p530) | } 

sex crime victims, Com 3:45 (V2 
p524) 

Civil Rights Law, generally, Com 3:45 
(V2A p508) 

Civil Rights Law Section 52-a creating 
private right of action for unlawful 
video taping, Com 3:45 (V2A p525) 

Consent 

generally, Chg 3:46.3 (V2A p531); 
Com 3:45 (V2A p508, 513) 

damages, consent defense, Chg 3:45 
(V2A p505); Chg 3:46.3 (V2A 
p531); Com 3:46 (V2A p530- 
531) 

punitive damages, Chg 3:46 (V2A 
p527); Com 3:46 (V2A p531) 

reasonable relationship requirement 
and newsworthiness exception, 
Com 3:45 (V2A p517) 

written, Com 3:45 (V2A p513) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, disclosure of . 
confidential information, Com 3:60 | 
(V2A p702) 

Copyright, federal preemption, Com 
3:45 (V2A p525) 

Custom in business or profession, dam- 
ages, advertising, Chg 3:46.3 (V2A 
p531); Com 3:46 (V2A p530) 

Damages 

general instruction, Chg 3:45 (V2A 
p504); Chg 3:46 (V2A p526); 
Com 3:46 (V2A p528) 
advertising, Com 3:46 (V2A p528) 
consent defense, Chg 3:45 (V2A 
_ p505); Chg 3:46.3 (V2A p531); 
Com 3:46 (V2A p531-532) 
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PRIVACY, RIGHT OF—Cont’d 
Damages—Cont’d 
defamation and right of privacy 
double recovery not permitted, 
separate causes of action, Chg 
3:46.1 (V2A p530); Com 3:46 
(V2A p529-530) 
one cause of action pleaded but 
evidence of defamation 
introduced, Chg 3:46.2 (V2A 
p530); Com 3:46 (V2A p530) 
mitigation of damages, infra 
name, Chg 3:46.2 (V2A p530); Com 
3:46 (V2A p529) 
punitive damages, infra 
reputation, harm to, Chg 3:46.2 
(V2A p530) 
Derivative actions 
spouse or parent, derivative action 
unavailable to, Com 3:46 (V2A 
p533) 
unavailable to spouse or parent, 
damages, Com 3:46 (V2A p533) 
disguise, advertisement in; newsworthi- 
ness exception, Com 3:45 (V2A 
p519) 

Emotional distress, Chg 3:46.1 (V2A 
p530); Chg 3:46 (V2A p526); Com 
3:46 (V2A p529) 

Exceptions, judicially created, Com 
3:45 (V2A p514) 

False and fictionalized works and 
newsworthiness exception, Com 3:45 
(V2A p518) 

Good faith, mitigation of punitive dam- 
ages, Com 3:46 (V2A p532) 

Guardian, consent, damages, Com 3:46 
(V2A p530) 

Incidental uses, Com 3:45 (V2A p520) 

Incidental uses of name, Com 3:45 
(V2A p520) 

Interest, damages, Com 3:46 (V2A 
p530) 

Judicially created exceptions to liability, 
Com 3:45 (V2A p514) 

Knowledge item substantially false, 
defendant’s, Com 3:45 (V2A p505) 

Lurid articles, failure to correct, puni- 
tive damages, Com 3:46 (V2A p532) 
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PRIVACY, RIGHT OF—Cont’d 
Malice, punitive damages, Com 3:46 
(V2A p531) 
Mistake, Com 3:46 (V2A p532) 
Mitigation of damages 
compensatory damages, Com 3:46 
(V2A p530) 
punitive damages, Com 3:46 (V2A 
p532) 
Name : 
generally, Chg 3:45 (V2A p502); 
Com 3:45 (V2A p508) 
advertising purposes, used for, Com 
3:45 (V2A p511) 
damages, Chg 3:46.2 (V2A p530); 
Com 3:46 (V2A p528-529) 
distinctive name, Com 3:45 (V2A 
p508) 
incidental uses, Com 3: 43 (V2A 
p520) ° 
nonprofit organizations, Com 3: 45 
(V2A p509) 
partnerships, Com 3:45 (V2A p509) 
portrayal of events, Com 3:45 (V2A 
p509) 
punitive damages, Com 3:46 (V2A 
p532) 
restraining use for commercial 
purposes, Com 3:45 (V2A p509) 
Negligence 
confidential personnel records, Com 
3:45 (V2A p524) 


Newsworthiness, Chg 3:45 (V2A p503); 


‘Com 3:45 (V2A p514) 
Notice or knowledge 
generally, Com 3:45 (V2A p514) 
damages, Com 3:46 (V2A p528) 
punitive damages, Chg 3:46 (V2A 
p526-527); Com 3:46 (V2A 
p531-532) 
Parent 
consent, damages, Com 3:46 (V2A 
p530) 
derivative action unavailable to 
spouse or parent, damages, Com 
3:46 (V2A p533) 
Partnership, Com 3:45 (V2A p509) 


PRIVACY, RIGHT OF—Cont’d 
Personnel records, confidential, Com 
3:45 (V2A p524) 
Photographs 
advertising, Com 3:45 (V2A p512) 
newsworthiness exception, Com 
3:45 (V2A p516-517) 
Physician and patient privilege, Com 
3:45 (V2A p523) 
Picture or portrait 
generally, Chg 3:45 (V2A p502); 
Com 3:45 (V2A p509) 
advertising purposes, for, Com 3:45 
(V2A p511) 
defined, Com 3:45 (V2A p509) 
graphical representation, Com 3:45. 
(V2A p509) 
New York, use in, Com 3:45 (V2A 
p510) 
punitive damages, Com 3:46 (V2A 
p532) 
quality and quantity of identifiable 
characteristics, Com 3:45 (V2A 
p510) 
Police officers, personnel records, Com 
3:45 (V2A p524) 
Preemption, Com 3:45 (V2A Yee 
Public figure 
damages, Com 3:46 (V2A p529) 
mitigation of damages, Com 3:46 
(V2A p530) 
Public interest or current news interest, 
Chg 3:45 (V2A p503) 
Publicity, Right of (this index) 
Public utilities; sale of customers’ 
names, Com 3:45 (V2A p524) 
Punitive damages 
generally, Chg 3:46 (V2A p526, 
528); Com 2:278 (V1B p946); 
Com 3:46 (V2A p531) 
consent, Chg 3:46 (V2A p527); 
Com 3:46 (V2A p531) 
mitigation of damages, Com 3:46 
(V2A p532) 
name, Com 3:46 (V2A p532) 
notice or knowledge, Chg 3:46 
(V2A p526-527); Com 3:45 
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PRIVACY, RIGHT OF—Cont’d 
Punitive damages—Cont’d 
(V2A p514); Com 3:46 (V2A 
p531-532) 

Reckless disregard, punitive damages, 
Com 3:46 (V2A p531-532) 

Sensational articles, failure to correct, 
punitive damages, Com 3:46 (V2A 
Page. 

Sex illustrations, failure to correct, 
punitive Rana es: Com 3:46 (V2A 
p532) 

Special verdict, defamation and right of 
privacy, damages for, separate causes 
of action, Com 3:46 (V2A p529) 

Spouse, derivative action unavailable to 
spouse or parent, damages, Com 3:46 
(V2A p533) 

Statute of limitations, Com 3:45 (V2A 
p521) 

Survival of claims. compensatory and 
punitive damages, Com 3:46 (V2A 
p531) 

Telephone Consumer Protection Act 
(TCPA) prohibiting use of telephone 
facsimile machine to send unsolicited 
advertisement, Com 3:45 (V2A p524) 

Telephone conversations, taping, Com 
3:45 (V2A p524) 

Trade purposes, Chg 3:45 (V2A p502); 
Com 3:45 (V2A p510) 

Trivial matters, slight injury, damages, 
Chg 3:46 (V2A p526) 

Voice, Chg 3:45 (V2A p502); Com 3:45 
(V2A p510) 

Warrantless searches, constitutional 
torts, 42 USC § 1983, action for dep- 
rivation of federally secured rights, 
Com 3:60 (V2A p713-714) 

Willful or wanton conduct, punitive 
damages, Com 3:46 (V2A p531) 


PRIVATE CONCERN 
Defamation (this index) 


PRIVATE HOSPITALS 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, color of law, Com 
3:60.(V2A p726) 
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PRIVATE NUISANCE 
Nuisance (this index) 


PRIVATE PARTIES 


Unfair competition, enforcement of 
Donnelly Act, monopoly, class 
actions, Com 3:58 (V2A p661) 


PRIVATE PERSON 

Arrest by. Citizen’s Arrest (this index) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p727) 

Defamation (this index) 


PRIVATE RIGHT OF ACTION 
Violation of statute, statutory standard 
of care, Com 2:28 (VIA p338) 


PRIVATE ROAD 

Municipal and state liability, Com 
2:225A (V1B p683) 

Railroad crossing, duty to public, Com 
2:175 (V1B p223) 


PRIVILEGED 
COMMUNICATIONS 


Attorney-Client Privilege (this index) 


Clergy-confidant privilege, Com 1:76 
(VIA p139) 

Clergy-Penitent Privilege (this index) 

Depositions (this index) 

Divorce (this index) 

Insurance, Com 1:76 (VIA p144) 


Journalist privilege, Com 1:76 Midas 


p139-140) 

Nursing home record-keeping and privi- 
leges, Com 2:151D (V1B p149) 

Physician and Patient cee (this 
index) 

Privacy, right of, eAgRNENRA torts, 42 
USC § 1983, action for deprivation of 
federally secured rights, disclosure of 
confidential information, Com 3:60 
(V2A p702) 

Residential health care facilities, medi- 
cal malpractice, Com 2:151D (V1B 
p147) 

Spouses, failure to call witness, Com 
1:76 (VIA p138-139) 
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PRIVILEGED 
COMMUNICATIONS—Cont’d 
Witnesses, claim of privilege, Chg 1:76 

(V1A p138); Com1:76 (1p494) 


PRIVILEGES AND IMMUNITIES 

Absolute Immunity (this index) 

Constitutional privilege, defamation, 
Intro preceding Chg 3:23 (V2A p264) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Chg 3:60 (V2A Bee) 
Com 3:60 (V2A p732) 

Diplomatic immunity, liability for 
conduct of another, owner of vehicle, 
Com 2:245 (V1B p777) 

False Imprisonment and False Arrest 
(this index) 

Injurious falsehood, Com 3:55 (V2A 
p598-601) 

Insurance (this index) 

Interference with contract, Com 3:56 
(V2A p614) 

Internet service provider and defama- 
tion issues, Intro preceding Chg 3:23 
(V2A p268) 

Judicial Immunity (this index) 


Malicious prosecution, Com 3:50 (V2A — 


p564) 
Self-Incrimination (this index) 
Witnesses, claim of privilege, Chg 1:76 
(V1A p138); Com1:76 (1p494) 


PRIVITY 

Accountant malpractice, Com 2:154 
(VIB p183) 

Attorney malpractice, Com 2:152 (V1B 
p155) 

Common law standard of care, foresee- 
ability, Com 2:12 (VIA p271, 273, 
276-278) 

Fitness for particular purpose, implied 
warranty of, Com 4:40.(V2B p377) 
Insurance, defenses, judgment creditor’s 
action against insurer, Com 4:66 

(V2B p512) 

Liquidating agreements, construction 

contracts, Com 4:20 (V2B p263) 


PRIVITY—Cont’d 

Negligent misrepresentation, Com 3:21 
(V2A p242, 244-245) 

Products Liability (this index) 


PROBABILITY 
Foreseeability, generally, Chg 2:12 
(VIA p269); Com 2:12 (VIA p269) 


PROBABLE CAUSE 
Abuse of process, qualified immunity, 
Com 3:51 (V2A p589) 
Assault, Com 3:2 (V2A p7) 
Defamation, qualified privilege, abuse 
of, constitutional malice, Com 3:32 
(V2A p463) 
Establishing, Com 3:5 (V2A p43) 
False imprisonment and false arrest, 
Com 3:5 (V2A p41, 45); Com 3:50 
(V2A p54) 
Malicious Prosecution (this index) 
Sex offenders requiring confinement, 
involuntary retention of dangerous 
hearing after petition filing for 
confinement, Com 8:8 gay 
p808) 
restriction on sharing with jury 
probable cause finding, Com 8:8 
(V2B p784) 


PROBATE 
Insurance, failure to give notice, probate 
contest, Com 4:77 (V2B p578) 


PROBATIONARY EMPLOYMENT 
At will employment, breach of contract 
and damages, limitation on right to 

discharge, Com 4:21 (V2B p281) 


PROBATION DEPARTMENT 

Defamation, statements made to proba- 
tion department, absolute privilege, 
Com 3:31 (V2A p435) 


PROBATION REVOCATION 
PROCEEDING 

Malicious prosecution, Com 3:50 (V2A 
Baad) 

PROCESSES OF DECISION 


Explanation of, elements of charge, 
Intro preceding Chg 1:1 (V1A p3) 


Index-417 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


PROCURING CAUSE OF SALE 

Brokers, services rendered, action for, 
Chg 4:31 (V2B p332-333); Com 4:31 
(V2B p348) 


PRODUCERS 

Defamation, multiple defendants within 
same organization, publication, Com 
3:26 (V2A p372) 


PRODUCT MARKET 

Unfair competition, Donnelly Act viola- 
tion, relevant product market, 
monopoly, Com 3:58 (V2A p653) 


PRODUCTS LIABILITY 

Generally, Intro preceding Chg 2: 120 
(VIA p779) 

Abuse of product. Misuse Or Abuse Of 
Product (this index) 

Adequate warnings. Warnings, infra | 

Advertising 

manufacturer’s liability for breach 
of express warranty, Chg 2:140 
(VIA p864) 

Advisory communication issued by 
manufacturer after delivery of prod- 
uct, admissibility of, Com 2:120 
(VIA p850) 

Alternative-cause evidence, Com 2:120 
(VIA p819) 

Alternative liability doctrine, Intro pre- 
ceding Chg 2:120 (V1A p799) 

Antiques show, services distinguished 
from sales, Intro preceding Chg 
2:120 (VIA p793) 

Apportionment of fault 

limitations on joint and several 
liability, Com 2:275 (V1B p881, 
886) 

strict liability, Com 2:275A (V1B 
p904); Com 2:275 (V1B p881) 

Architects (this index) 

Asbestos; statute of limitations, 
negligence and strict liability 

latent effects of exposure to toxic 
substance, Intro preceding Chg 
2:120 (VIA p803) 

property damage, Intro preceding 
Chg 2:120 (VIA p801) 
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PRODUCTS LIABILITY—Cont’d 
Assembled product, maker of; 
negligence, Chg 2:125A (V1A p857); 
Com 2:125A (VIA p857-858) 
Assumption of risk, Intro preceding 
Chg 2:120 (VIA p808) 
Automobiles. Motor vehicles, infra 
Bailments (this index) 
Bifurcated trial, interest on damages, 
Com 2:142 (V1A p873) 
Blood furnished by hospital, Intro pre- 
ceding Chg 2:120 (VIA p794) 
Bottle exploding; pre-sale injury, 
distinctions between strict liability 
and implied warranty, Intro preceding 
Chg 2:120 (VIA p794) 
Breach of warranty. Warranties (this 
index) 
Breast Implants (this index) 
Burden of proof 
manufacturer’s liability, Chg 2:120 
(VIA p812, 814); Com 2:120 
(VIA p818-820) 
strict liability, Com 2:142 (VIA 
p872) 
warranty, breach of, Com 2:142 
(VIA p872) 
Casual seller of surplus merchandise, 
Com 2:120 (V1A p849) 
Cigarettes | 
concerted-action theory, Intro pre- 
ceding Chg 2:120 (VIA p799) 
design defects, Intro preceding ON 
2:120 (VIA p787) 
manufacturer, Intro preceding Chg 
2:120 (VIA p787) 
strict liability, concerted action, 
Com 2:120 (VIA p848) 
warn, duty to, Com 2:120 (VIA 
p848) 
Circumstantial evidence 
alternative-cause evidence, Com 
2:120 (VIA p819) 
manufacturer’s liability, Chg 
2:120.1 (VIA p820); Com 2:120 
(VIA p818-821) 
Commercial seller, strict liability, Intro 
preceding Chg 2:120 (V1A p788) 
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PRODUCTS LIABILITY—Cont’d 


PRODUCTS LIABILITY—Cont’d 


Common law standard of care, statutory Damages 


standard of care, statute of general 
application, Com 2:25 (V1A p328) 

Comparative negligence 

generally, Intro preceding Chg 
2:120 (VIA p807-808) 

assumption of risk, Intro preceding 
Chg 2:120 (VIA p808) 

Component part manufacturer; 
negligence, Com 2:125 (VIA p856) 

Concealment | 

fraudulent , statute of limitations, 
Intro preceding Chg 2:120 (VIA 
p806-807) 

Concerted-action theory, Intro preced- 
ing Chg 2:120 (VIA p799) 

Consolidation or merger 

liability of parties in distribution 
chain other than manufacturer, 
Intro preceding Chg 2:120 (VIA 
p796) 

Consumer goods, limitation of 
consequential damages, Com 2:142 
(V1A p873) 

Contract and tort, Intro preceding Chg 
2:120 (VIA p781-782) 

Contribution and Indemnity (this 
index) | 

Contributory fault, manufacturer’ s 
liability for breach of express war- 
ranty, Com 2:140 (V1A p865) 

Corporation acquiring another 
corporation’s assets 

consolidation or merger, supra 
liability of parties in distributive 
chain other than manufacturer, 
Intro preceding Chg 2:120 (VIA 
p796) 
successor corporation, infra 
Criminal or unlawful misuse of non- 


defective products, Intro preceding 
Chg 2:120 (VIA p809) 


Culpable conduct of plaintiff as affirma- 


tive defense, Chg 2:120 (VIA p814) 


Custom-made products, strict liability, 
Com 2:120 (V1A p829) 


comparative fault, Intro preceding 
Chg 2:120 (VIA p807-808) 

consumer goods, limitation of dam- 
ages, unconscionable, Com 2:142 
(V1A p873) 

emotional distress, Com 2:142 
(V1A p873) 

interest on, Com 2:142 (V1A p873) 

limitation of, unconscionable, Com 
2:142 (V1A p873) 

warranty, action for breach of, Com 
2:142 (V1A p873) 

De facto merger, corporation acquiring 
assets of another corporation, Intro 
preceding Chg 2:120 (V1A p796) 

Defect 

generally, Intro preceding Chg 
2:120 (VIA p783-787) 

commercial seller, Intro preceding 
Chg 2:120 (VIA p788) 

design, infra 

design-defect inquiry, Intro preced- 
ing Chg 2:120 (V1A p785-786) 

modification of product, Intro pre- 
ceding Chg 2:120 (V1A p788) 

post-sale duty to recall or retrofit 
product, Intro preceding Chg 
2:120 (VIA p785) 

special verdicts, Com 2:120 (VIA 
p851); SVI2:120 (VIA p851) 

specifications, deviation from, Intro 
preceding Chg 2:120 (V1A p784) 

used goods, Intro preceding Chg 
2:120 (V1A p790) 

Dental device, Intro preceding Chg 
2:120 (VIA p793) 

Dental malpractice, discovery of injury, 
statute of limitations, negligence and 
strict liability, exposure cases, Intro 
preceding Chg 2:120 (V1A p804) 

DES (Diethylstilbestrol), strict liability, 
Intro preceding Chg 2:120 (VIA 
p798) 

Design 

balancing risks inherent in product, 
Com 2:120 (VIA p823) 
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PRODUCTS LIABILITY—Cont’d 
Design—Cont’d 
condition, related to, Com 2: 120 
(VIA p822) 
costs related to improving design, 
Com 2:120 (V1A p823) 
defect inquiry, Intro preceding Chg 
2:120 (VIA p785-786) 
defective versus negligent design, 
Com 2:126 (VIA p862) 3 
entire model line, Com 2:120 (VIA 
p823) 
feasible alternative design, Chg 
2:120 (VIA p813); Com 2:120 
(VIA p823-824) 
firearms, Com 2:120 (VIA p822) 
guns, Com 2:120 (VIA p822) 
handguns, Com 2:120 (VIA p822) 
intrinsic function, Com 2:120 (VIA 
“p822) 
knives, Com 2:120 (VIA p822) 
manufacturer’s liability for 
negligence, Chg 2:120 (VIA 
p812-813); Com 2:120 (VIA 
p816, 822) 
marketing negligent design, Chg 
2:126 (VIA p860); Com 2:126 
(VIA p862) 
negligence, Intro preceding Chg 
2:120 (VIA p786) 
negligent design, Chg 2:126 (VIA 
p860); Com 2:126 (VIA p862) 
post-sale duty to recall or retrofit 
product, Com 2:120 (V1A p826) 
prescription drugs, Com 2:120 
(V1A p826) 
prima facie case based on alterna- 
tive design, Com 2: 120 (VIA 
p824-825) | 
risk-utility factors, Com 2:120(V1A 
p823, 825) 
safety device, optional, Com 2:120 
(VIA p826) 
safety feature, Com 2:120 (VIA 
p826) 
snow thrower, failure to include 
clean-out tool with; design defect, 
Com 2:120 (V1A p824) 


Index-420 


_ PRODUCTS LIABILITY—Cont’d 


Design—Cont’d 
special verdicts, Com 2:120 (VIA 
p851); SVI 2:120 (VIA p851) 
state of the art, Com 2:120 (VIA 
p834-836) 
strict liability, Chg 2:120 (VIA 
p812-813); Com 2:120 (VIA 
p816, 822-823); Intro preceding 
Chg 2:120 (V1A p784-786) 
utility of product, Intro preceding 
Chg 2:120 (VIA p785-786) 
Deterioration of product, adequacy of 
warnings, Com 2:120 (V1A p841) 
Development of defect after leaving the 
manufacturer, Chg 2:120.2 (V1A 
p821) 
Disclaimer 
implied warranty of merchant- 
ability, Com 3:59 (V2A p671) 
strict liability, Intro preceding Chg 
2:120 (V1A p800) 

Discovery of defect or danger 
Discovery of injury rule, statute of limi- 
tations, Intro preceding Chg 2:120 

(V1A p803-804) 
Distributor 
distributive chain, liability of parties 
in; liability other than 
manufacturer, Intro preceding 
Chg 2:120 (VIA p795-797) 
parent corporation of wholly-owned 
subsidiary, Intro preceding Chg 
2:120 (V1A p796) 
Driving. Motor vehicles, infra 
Drugs | 
allergic reaction, adequacy of warn- 
ings, Com 2:120 (VIA p846-847) 
contradictions in warnings, Com 
2:120 (VIA p845) 
design defect, Com 2:120 (VIA 
p826) 
experimental or new drugs, ade- 
quacy of warnings, Com 2:120 
(VIA p846) 
informed-intermediary doctrine, 
Com 2:120 (VIA p844) 
manufacturer’s liability, Com 2:120 
(VIA p826, 844) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


PRODUCTS LIABILITY—Cont’d 
Drugs—Cont’d 
National Childhood Vaccine Injury 
Act, Com 2:120 (V1A p847) 
new or experimental drugs, ade- 
quacy of warnings, Com 2:120 
(VIA p846) 
side effects, Com 2:120 (V1A p844) 
strict liability, Com 2:120 (VIA 
p826, 844) 
vaccine injuries, Com 2:120 (VIA 
p847) 
vaccines, persons injured by, Com 
2:120 (V1A p827) 
vagueness of warning language, 
Com 2:120 (V1A p845) 
warnings, adequacy of, Com 2:120 
(VIA p844) 
Economic loss 
generally, Intro preceding Chg 
2:120 (VIA p781) 
limitations on recovery, Intro pre- 
ceding Chg 2:120 (V1A p781- 
782) 
professional reputation and business 
good will, loss of, Intro preceding 
Chg 2:120 (VIA p781) 
remote and downstream purchasers, 
barring recovery by, Intro preced- 
ing Chg 2:120 (VIA p782) 
Electricity (this index) 
Elevators 
repairer, negligence, Com 2:125B 
(V1A p860) 
Equipment 
firefighter’s rule, volunteer 
firefighter’s suit against 
manufacturer of safety equip- 
ment, Com 2:142 (V1A p875) 
Evidence 
burden of proof, supra 
expert testimony, infra 
limited purpose, admitted for, Com 
— 1:65 (VIA p108) 
presumptions and inferences, infra 
Failure -to-warn cases, manufacturer’ s 
duty and foreseeability in, Intro pre- 
ceding Chg 2:120 (V1A p784) 


PRODUCTS LIABILITY—Cont’d 

Federal Hazardous Substance Act, 
labeling requirements, Com 2:120 
(VIA p832, 847) 

Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA), strict 
liability, Com 2:120 (VIA p848) 

Federal maritime law, Intro preceding 
Chg 2:120 (VIA p811) 

Federal preemption 

- generally, Intro preceding Chg 
2:120 (VIA p808-810) 
criminal or unlawful misuse of non- 
defective products, Intro preced- 
ing Chg 2:120 (V1A p809) 
Federal Hazardous Substance Act, 
labeling requirements, Com 2:120 
(VIA p832, 847) 
Federal Safety Appliance Act, Com 
2:120 (VIA p832, 847) 
Flammable Fabrics Act of 1953, 
Com 2:120 (V1A p834); Intro 
preceding Chg 2:120 (VIA p810) 
medical devices, Intro preceding 
Chg 2:120 (VIA p810) 
motor vehicles, passenger restraint 
system, Com 2:120 (VIA p833); 
Intro preceding Chg 2:120 (VIA 
p809) 
National Childhood Vaccine Injury 
Act, Com 2:120 (VIA p847) 
National Traffic and Motor Vehicle 
Safety Act of 1966, Intro preced- 
ing Chg 2:120 (VIA p809) 
OSHA regulations, Com 2:120 
(V1A p834); Intro preceding Chg 
2:120 (VIA p810) 
strict liability, Com 2:120 (VIA 
p832) 
warranty, breach of, Intro preceding 
Chg 2:120 (VIA p808) 
Federal Safety Appliance Act, Com 
2:120 (V1A p832, 847) 
Firearms. Weapons and firearms, infra 
Firefighter’s rule 
generally, Intro preceding Chg 
2:120 (VIA p811); Intro preced- 
ing Chg 2:215 (V1B p294) 
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PRODUCTS LIABILITY—Cont’d 
Firefighter’s rule—Cont’d 
equipment, volunteer firefighter’s 
suit against manufacturer of 
safety equipment, Com 2:142 | 
(VIA p875) 
manufacturer’s liability for breach 
of express warranty, Com 2:140 
(VIA p870) 
Flammable Fabrics Act ! 
preemption of state law, Com 2:120 
(VIA p834); Intro preceding Chg 
2:120 (VIA p810) 
strict liability, Com 2:120 (VIA 
p834, 847) 

Food, Drug and Cosmetics Act, Com 
2:120 (VIA p834, 847) 

Food Allergen Labeling and Consumer 
Protection Act of 2004, Com 2:120 
(VIA p847) 

Foreseeable uses of product, 
manufacturer’s duty to warn against, 
Intro preceding Chg 2:120 (VIA 
p784) 

Fraud and deceit, statute of limitations, 
Intro preceding Chg 2:120 (VIA: 
p806-807) 

Guns. Weapons and firearms, infra 

Identity of manufacturer, Intro preced- 
ing Chg 2:120 (VIA p797-799) 

Illegality defense, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (VIA p870) 

Implied Warranties (this index) 

Inadequate warnings. Warnings, infra 

Indemnity. Contribution and 
Indemnity (this index) 

Inspection and testing 

assembled product, maker of; 
negligence, Chg 2:125A (VIA 
p857); Com 2:125A (VIA p857- 
858) 

manufacturer’s liability, Com 2:120 
(VIA p818) 

preventative maintenance inspec- 
tions of product by repairer, Com 
2:125B (V1A p860) | 

repairer of product, negligence, Chg 
2:125B (VIA p858) 
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PRODUCTS LIABILITY—Cont’d 

Inspection and testing—Cont’d 

visual inspection of product, 
negligence, Com 2:125 (VIA 
p855-856) 

Interest on damages, Com 2:142 (VIA 
p873) 

Interrogatories to jury 

implied warranty, liability for 
breach of, Com 2:142 (VIA 
p872) 

Knives, strict liability, Com 2:120 (VIA 
p822) 

Knowledgeable users, duty to warn, 
Com 2:120 (VIA p839) 

Labeling 

Federal Hazardous Substance Act, 
Com 2:120 (V1A p832, 847) 
manufacturer’s liability for breach 

of express warranty, Chg 2:140 
(V1A p864) 

Latent dangers, manufacturer’s duty to 
warn of, Com 2:120 (V1A p836) 

Latent effects of exposure to toxic 
substance, statute of limitations, 
negligence and strict liability, Intro 
preceding Chg 2:120 (V1A p801- 
804) 

Latex allergic condition, statute of limi- 
tations, Intro preceding Chg 2:120 
(VIA p803) 

Lawnmower, strict liability; sale-service 
distinction, Intro preceding Chg 
2:120 (V1A p793) 

Lease of personal property. Bailments 
(this index) 

Magnuson-Moss Warranty Act. War- 
ranties (this index) 


_ Maritime law, Intro preceding Chg 


2:120 (VIA p811) 

Market share liability of manufacturer, 
strict liability, Intro preceding Chg 
2:120 (V1A p798) 

Medical devices 

contradictions in warnings, Com 
2:120 (VIA p845) 

Food, Drug and Cosmetics Act, 
Com 2:120 (VIA p834) 
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PRODUCTS LIABILITY—Cont’d 

Medical devices—Cont’d 

informed-intermediary doctrine, 
Com 2:120 (V1A p844) 

preemption of state law, Intro pre- 
ceding Chg 2:120 (V1A p810) 
strict liability 
Food, Drug and Cosmetics Act, 
Com 2:120 (VIA p834) 
warnings, adequacy of, Com 
2:120 (VIA p844) 

vagueness of warning language, 
Com 2:120 (VIA p845) 

warnings, adequacy of, Com 2:120 
(VIA p844) 

Medical malpractice 

discovery of injury, statute of limi- 
tations, negligence and strict 
liability, exposure cases, Intro 
preceding Chg 2:120 (V1A p804) 

silicone breast implant, Intro pre- 
ceding Chg 2:120 (V1A p792) 

Misuse of product, Chg 2:120 (VIA 
p815-816); Com 2:120 (VIA p831- 
832) 

Misuse or Abuse Of Product (this 
index) 

Modification of product as evidence of 
defect, Com 2:120 (V1A p822, 829- 
831, 834) 

Motor vehicles 

airbags, failure to install, Com 2:120 
(V1A p833) 

bailer for hire, negligence, Com 
2:125 (VIA p855) 

Federal National Traffic and Motor 
Vehicle Safety Act of 1966, Com 
2:120 (VIA p833) 

federal preemption, passenger 

- restraint system, Com 2:120 
(V1A p833); Intro preceding Chg 
2:120 (VIA p809) 

gratuitous bailors, negligence, Com 
2:125 (V1A p855-856) 

National Traffic and Motor Vehicle 
Safety Act of 1966, Intro preced- 
ing Chg 2:120 (VIA p809) 


PRODUCTS LIABILITY—Cont’d 
Motor vehicles—Cont’d 
used vehicles 

generally, Intro preceding Chg 
2:120 (VIA p790-791) 

Used Car Lemon Law, Intro 
preceding Chg 2:120 (VIA 
p791) 

National Childhood Vaccine Injury Act, 
Com 2:120 (V1A p847) 
Negligence 

generally, Chg 2:125 (V1A p854); — 
Intro preceding Chg 2:120 (VIA 
p782) 

assembled product, maker of, Chg 
2:125A (V1A p857); Com 
2:125A (V1A p857-858) 

bailors for hire, Com 2:125 (VIA 
p855) 

comparative negligence, supra 

component part manufacturer, Com 
2:125 (VIA p856) 

defective versus negligent design, 
Com 2:126 (VIA p862) 

defined, Chg 2:125 (V1A p854) 

design, negligent, Chg 2:126 (VIA 
p860); Com 2:126 (V1A p862) 

design defect, Intro preceding Chg 
2:120 (VIA p786) 

fit for a particular purpose, Com 
2:125 (VIA p855) 

foreseeable uses, Chg 2:125 (VIA 
p854) 

gratuitous bailors, Com 2:125 (VIA 
p855-856) 

lessor’s duty, Com 2:125 (VIA 
p855) 

manufacturer’s liability, generally, 
Chg 2:125 (VIA p854) 

marketing negligent design, Chg 
2:126 (V1A p860); Com 2:126 
(VIA p862) | 

reasonable care, failure to use, Chg 
2:125 (VIA p854); Com 2:125 
(VIA p855) 

reasonably prudent person, Chg 
2:125 (VIA p854); Com 2:125 
(VIA p855) 
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PRODUCTS LIABILITY—Cont’d 
Negligence—Cont’d 
repairer of product, Chg 2:125B 
(VIA p858) 
reputable supplier, Com 2:125 (VIA 
p855) 
strict liability case, negligence 
instruction, Com 2:120 (VIA 
p817) 
visual inspection of product, Com . 
2:125 (VIA p855-856) 

Nonuser. Third person, liability to, infra 

Open and obvious dangers, duty to 
warn, Com 2:120 (VIA p838-839) 

OSHA regulations, Com 2:120 (VIA 
p834) 

Parent corporation of wholly-owned 
subsidiary, Intro preceding Chg 2:120 
(VIA p796) 

Parol evidence, manufacturer’s liability 
for breach of express warranty, Com 
2:140 (VIA p867) 

Personal property 

lease of. Bailments (this index) 

Pharmacists, Intro preceding Chg 2: 120 
(V1A p794) 

Post-manufacture modifications as evi- 
dence of defect, Com 2:120 (VIA 
p822) 

Post-sale modification of product, Com 
2:120 (VIA p829-831, 834, 842-843) 

Preemption of state law, Com 2:120 
(VIA p832) 

Prescription drugs. Drugs, supra 

Pre-verdict interest, manufacturer’ s 
liability for breach of express war- 
ranty, Com 2:140 (V1A p870) 

Prima facie case, design defect, Com 
2:120 (VLA p824-825) 

Privity 

generally, Intro preceding Chg 
2:120 (VIA p787) 

strict liability, Com 2:142 (VIA 
p872); Intro preceding Chg 2:120 
(VIA p787) 

Product line exception, liability of par- 
ties in distributive chain other than 
manufacturer, Intro preceding Chg 
2:120 (VIA p797) 
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PRODUCTS LIABILITY—Cont’d 
Property damage 
manufacturer’s liability for breach 
of express warranty, Com 2:140 
(VIA p869) 
Proximate cause 
heat blocks, intervening causes, 
Com 2:72 (V1A p469) 
manufacturer’s liability to remote 
consumer for negligence 
warn, duty to, Com 2:120 (VIA 
p837-838) | 
repairer of product, Com 2:125B © 
' (VIA p859). 
Punitive damages 
strict liability, Com 2:120 (VIA 
p851) 
warn, failure to, Com 2:120 (VIA 
p851) 

Punitive damages, purpose and 
applicable actions, Com 2:278 (V1B 
p940) | 

Reasonably foreseeable purpose or use 
of product, Chg 2:120 (V1A p812) 

Reasonably prudent person 

assembled product, maker of, Chg 
2:125A (VIA p857) 

manufacturer’s liability, Chg 2:120 
(VIA p814) 

negligence, Chg 2:125 (V1A p854) 

repairer of product, Chg 2:125B 
(VIA p858) 

warnings, adequacy of, Com 2: 120 
(VIA p842) 

Recall letters issued by manufacturer as 
evidence of defect, Com 2:120 (VIA 
p821) 

Rental market, product sold into, Com 
2:120 (V1A p828) 

Repair 

independent contractor, Com 2: = 
(VIA p837) 

negligence of repairer of product, 
Chg 2:125B (VIA p858) 

third party, liability to, Com 2:125B 
(V1A p860) 

warn, repairer’s duty to, Com 
2:125B (VIA p860) 
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PRODUCTS LIABILITY—Cont’d 
Repetitive stress injuries, statute of lim- 
itations, Intro preceding Chg 2:120 

(V1A p805) 

Representation. Warranties (this 
index) 

Reputable supplier, Com 2:125 (VIA 
p855) 

Requirement of product, Intro preceding 
Chg 2:120 (VIA p791) 

Res ipsa loquitur, repairer of product, 
Com 2:125B (V1A p859) 

Safety device 

defective design, Com 2:120 (VIA 
p827) 

disabling, Com 2:120 (V1A p831, 
842) 

firefighters’ rule, Com 2:142 (VIA 
p875) 

optional, Com 2:120 (V1A p827) 

strict liability, Com 2:120 (VIA 
p827) 

Sale, requirements of 

generally, Intro preceding Chg 
2:120 (VIA p794) 

injury prior to sale, Intro preceding 
Chg 2:120 (VIA p794) 

sale-service distinction, Intro pre- 
ceding Chg 2:120 (V1A p792- 
794) ) 

self-service retail store, injury prior 
to sale, Intro preceding Chg 2:120 
(VIA p794) 

Salvaging scrap metal, dismantling of 
product for, Com 2:120 (V1A p832) 

Scope of, Intro preceding Chg 2:120 
(V1A p779) 

Silicone breast implant. Breast 
Implants (this index) 

Snow thrower, failure to include clean- 
out tool with; design defect, Com 
2:120 (VIA p824) 

Special verdicts 

generally, Intro preceding Chg 
2:120 (V1A p780) 

implied warranty, liability for 
breach of, SV 2:142 (V1A p872) 

strict lability, Com 2:120 (VIA 
p851); SVI 2:120 (V1A p851) 


PRODUCTS LIABILITY—Cont’d 
State of the art of design, Com 2:120 
(VIA p834-836) 
Statute of limitations 
generally, Intro preceding Chg 
2:120 (V1A p801) 
accrual-on-impact rule, Intro pre- 
ceding Chg 2:120 (VIA p802) 
borrowing statute, Intro preceding 
Chg 2:120 (VIA p805) 
breach of warranty, Intro preceding 
Chg 2:120 (VIA p805-806) 
discovery of injury rule, Intro pre- 
ceding Chg 2:120 (VIA p803- 
804) 
exposure cases, negligence and _ 
strict liability, Intro preceding 
Chg 2:120 (VIA p801-802) 
federal maritime law, Intro preced- 
ing Chg 2:120 (V1A p811) 
fraudulent concealment, Intro pre- 
ceding Chg 2:120 (VIA p806- 
807) % 
latex allergic condition, Intro pre- 
ceding Chg 2:120 (V1A p803) 
negligence and strict liability 
generally, Intro preceding Chg 
2:120 (VIA p801) 
accrual of action, Intro preced- 
ing Chg 2:120 (V1A p801) 
accrual-on-impact rule, Intro 
preceding Chg 2:120 (VIA 
p802) 
asbestos, supra 
asbestos property damage claim, 
Intro preceding Chg 2:120 
(VIA p801) 
borrowing statute, Intro preced- 
ing Chg 2:120 (V1A p805) 
discovery of injury rule, Intro 
preceding Chg 2:120 (VIA 
p803-804) 7 
exposure cases, Intro preceding 
Chg 2:120 (V1A p801-804) 
latent effects of exposure to 
toxic substance, Intro preced- 
ing Chg 2:120 (V1A p801- 
804) 
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PRODUCTS LIABILITY—Cont’d 
Statute of limitations—Cont’d 
negligence and strict liability 
—Cont’d 
latex allergic condition, Intro 
preceding Chg 2:120 (VIA 
p803) 
repetitive stress injuries cases, 
Intro preceding Chg 2:120 
(VIA p805) 
three years statute of 1 ESTs: 
Intro preceding Chg 2:120 
(V1A p801) 
toxic substance, latent effects of 
exposure to, Intro preceding 
Chg 2:120 (VIA p801-804) 
repetitive stress injuries, Intro pre- 
ceding Chg 2:120 (V1A p805) 
warn, duty to, Com 2:120 (VIA 
ps51) 
Strict liability : 
generally, Intro preceding Chg 
2:120 (VIA p779, 782) 
advisory communication issued by 
manufacturer after delivery of 
product, admissibility of, Com 
2:120 (VIA p850) 
apportionment of fault 
limitations on joint and several 
liability, exceptions, Com 
2:275 (V1B p886) 
release, liability for conduct of 
another, Com 2:275A (V1B 
p904) 
architect malpractice, Com 2:153 
(VIB p180) 
asbestos 
latent effects of exposure to 
toxic substance, Intro preced- 
ing Chg 2:120 (V1A p803) 
property damage, Intro preced- 
ing Chg 2:120 (V1A p801) 
burden of proof, Chg 2:120 (VIA 
p812, 814); Com 2:120 (VIA 
p818, 820) 


casual seller of surplus merchandise, 


Com 2:120 (VIA p849) 
categories of, Intro preceding Chg 
2:120 (V1A p779) 
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PRODUCTS LIABILITY—Cont’d 
Strict liability—Cont’d 
cigarette manufacturer, Com 2:120 
(V1A p848); Intro preceding Chg 
2:120 (VIA p787) 
circumstantial proof of defect, Chg 
2:120.1 (V1A p820); Com 2:120 
(VIA p818, 820-821) 
commercial seller, Intro preceding 
Chg 2:120 (V1A p788) 
comparative fault, Intro preceding 
Chg 2:120 (V1A p807) 
culpable conduct of plaintiff as 
affirmative defense, Chg 2:120 
(VIA p814) 
custom-made products, Com 2:120 
(VIA p829) 
custom manufacturer, Com 2:120 
(VIA p829) 
defect, establishing, Intro preceding 
Chg 2:120 (VIA p784) 
DES (Diethylstilbestrol), Intro pre- 
ceding Chg 2:120 (VIA p798) 
design, Intro preceding Chg 2:120 
(VIA p784-786) 
design defect, Chg 2:120 (VIA 
p812-813); Com 2:120 (VIA 
p816, 822-823) 
determination of, Chg 2:120 (VIA 
p812) 
development of defect after leaving 
the manufacturer, Chg 2:120.2 
(VIA p821) 
disclaimer, Intro preceding Chg 
2:120 (V1A p800) 
druggist filing prescription accord- 
ing to physician’s directive, Intro 
| preceding Chg 2:120 (VIA p794) 
drugs, Com 2:120 (VIA p826, 844) 
electric companies, abnormally high 
voltage, Com 2:195 (V1B p266) . 
electric utility company, Intro pre- 
ceding Chg 2:120 (V1A p794) 
factors for establishing, Chg 2: 120 
(VIA p812) 
failure -to-warn cases, duty and 
foreseeability in, Intro preceding 
Chg 2:120 (VIA p784) 
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PRODUCTS LIABILITY—Cont’d 
Strict liability—Cont’d 


feasible alternative design, Chg 
2:120 (V1A p813) 

Federal Hazardous Substance Act, 
labeling requirements, Com 2:120 
(VIA p832, 847) 

Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA), Com 
2:120 (VIA p848) 

Federal Safety Appliance Act, Com 
2:120 (VIA p832, 847) 

fitness for particular purpose, 
implied warranty of, 
distinguished, Com 4:40 (V2B 
p379) 

Flammable Fabrics Act of 1953, 
Com 2:120 (VIA p834, 847) 


Food, Drug and Cosmetics Act, 
Com 2:120 (V1A p834, 847) 


Food Allergen Labeling and 
Consumer Protection Act of 
2004, Com 2:120 (V1A p847) 


foreseeable uses of product, 
manufacturer’s duty to warn 
against, Intro preceding Chg 
2:120 (VIA p784) 

high voltage, electric companies, 
Com 2:195 (V1B p266); Intro 
preceding Chg 2:120 (VIA p794) 

implied warranty breach versus, 
Intro preceding Chg 2:120 (VIA 
p783, 786) 


indemnity, Com 2:275 (V1B p865) 
independent repairer of product, 
Com 2:125B (V1A p859) 
instructions, generally, Chg 2:120 
(VIA p812) 
knives, Com 2:120 (VIA p822) 
knowledgeable users, duty to warn, 
Com 2:120 (VIA p839) 
lawnmower, sale-service distinction, 
Intro preceding Chg 2:120 (VIA 
p793) . 
manufacturer,.generally, Intro pre- 
ceding Chg 2:120 (V1A p780) 


PRODUCTS LIABILITY—Cont’d 
Strict liability—Cont’d 


manufacturer’s liability 

generally, Chg 2:120 (VIA 
p812); Com 2:120 (VIA 
p817) 

advisory communication issued 
by manufacturer after delivery 
of product, admissibility of, 
Com 2:120 (V1A p850) 

cigarette manufacturer, Com 
2:120 (VIA p848); Intro pre- 
ceding Chg 2:120 (VIA 
p787) 

circumstantial proof of defect, 
Chg 2:120.1 (VIA p820); 
Com 2:120 (VIA p818, 820- 
821) 

- custom-made products, Com 

2:120 (VIA p829) 

design defect, Chg 2:120 (VIA 
p812-813); Com 2:120 (VIA 
p816, 822-823) 

development of defect after 
leaving the manufacturer, Chg 
2:120.2 (V1A p821) 

drugs, Com 2:120 (VIA p826, 
844) 

failure -to-warn cases, duty and 
foreseeability in, Intro preced- 
ing Chg 2:120 (V1A p784) 

feasible alternative design, Chg 
2:120 (VIA p813) | 

Federal Hazardous Substance 
Act, labeling requirements, 
Com 2:120 (V1A p832, 847) 

Federal Safety Appliance Act, 
Com 2:120 (V1A p832, 847) 

Flammable Fabrics Act of 1953, 
Com 2:120 (VIA p834, 847) 

Food, Drug and Cosmetics Act, 
Com 2:120 (VIA p834, 847) 

Food Allergen Labeling and 
Consumer Protection Act of 
2004, Com 2:120 (VIA p847) 

foreseeable uses of product, duty 
to warn against, Intro preced- 
ing Chg 2:120 (V1A p784) 
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PRODUCTS LIABILITY—Cont’d 
Strict liability—Cont’d 
manufacturer’s liability—Cont’d 

misuse of product, Chg 2:120 
(V1A p815-816); Com 2:120 
(VIA p831-832) 

modification of product as evi- 
dence of defect, Com 2:120 
(VIA p822, 829-831, 834) 

motor vehicles, passenger 
restraint system, Com 2:120 
(VIA p833) 

National Childhood Vaccine 
Injury Act, Com 2:120 (VIA 
p847) 

negligence instruction, Com 
-2:120 (VIA p817) 

open and obvious dangers, duty 
to warn, Com 2:120 (VIA 
p838-839) | 

optional safety device, Com 
2:120 (V1A p827) 

OSHA regulations, Com 2:120 
(VIA p834) 

percentage of responsibility, 
determining, Chg 2:120 (VIA 
p815) 

post-manufacture modifications 
as evidence of defect, Com 
2:120 (V1A p822) 

post-sale modification of prod- 
uct, Com 2:120 (V1A p829- 
831, 834, 842-843) 

preemption of state law, Com 
2:120 (V1A p832) 

~ read warnings, failure to, Com 
2:120 (V1A p840) 
reasonably foreseeable purpose 
or use of product, Chg 2:120 
(VIA p812) 
~ reasonably safe product, Com 
2:120 (V1A p816) 

recall letters issued by 
manufacturer as evidence of 
defect, Com 2:120 (VIA 
p821) 

regulatory considerations, Com 
2:120 (VIA p832) 


Index-428 


PRODUCTS LIABILITY—Cont’d 
Strict liability—Cont’d 


manufacturer’s liability—-Cont’d 
special verdicts, Com 2:120 
(VIA p851); SVI2:120 (VIA 
p851) ~ 
statutory and regulatory 
considerations, Com 2:120 
(VIA p832) 
substantial factor, defect as, Chg 
2:120 (VIA p814) 
warnings, inadequate, Chg 2:120 
(VIA p812-814); Com 2:120 
(V1A p816, 835) 
medical devices, supra 
misuse of product, Chg 2:120 (VIA 
p815-816); Com 2:120 (VIA 
p83 1-832) | 
modification of product as evidence 
of defect, Com 2:120 (VIA p822, 
829-831, 834) 


_ modifications of product, Intro pre- 


ceding Chg 2:120 (VIA p788) 
motor vehicles 


several theories of liability, Com — 


2:142 (VIA p871) 

motor vehicles, passenger restraint 
system, Com 2:120 (V1A p833) 

National Childhood Vaccine Injury 
Act, Com 2:120 (V1A p847) 

negligence instruction, Com 2:120 
(VIA p817) 

open and obvious dangers, duty to 
warn, Com 2:120 (VIA p838- 
839) 

optional safety device, Com 2:120 
(V1A p827) 

OSHA regulations, Com 2:120 
(VIA p834) 

other products, use with, Com 2:120 
(VIA p842-843) 

percentage of responsibility, 
determining, Chg 2:120 (VIA 
psl5)°e 

plaintiffs conduct, Com 2:142 
(V1A p873) 

post-manufacture modifications as 
evidence of defect, Com 2:120 
(VIA p822) 
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PRODUCTS LIABILITY—Cont’d 
Strict liability——Cont’d 


post-sale modification of product, 
Com 2:120 (V1A p829-831, 834, 
842-843) 
preemption of state law, Com 2:120 
(VIA p832) 
prior to sale, injury, Intro preceding 
Chg 2:120 (VIA p794) 
privity, Com 2:142 (V1A p872); 
Intro preceding Chg 2:120 (VIA 
p787) 
punitive damages 
purpose and applicable actions, 
Com 2:278 (V1B p940) 
warn, failure to, Com 2:120 
(VIA p851) 
read warnings, failure to, Com 
2:120 (V1A p840) 
reasonable person standard, Chg 
2:120 (V1A p812) 
reasonably foreseeable purpose or 
use of product, Chg 2:120 (VIA 
p812) 
reasonably safe product, Chg 2:120 
(V1A p816) 
recall letters issued by manufacturer 
as evidence of defect, Com 2:120 
(VIA p821) 
regulatory considerations, Com 
2:120 (V1A p832) 
rental market, product sold into, 
Com 2:120 (V1A p828) 
repair, supra 
repairer of product, Com 2:125B 
(VIA p859) 
requirement of product, Intro pre- 
_ ceding Chg 2:120 (VIA p791) 
sale-service distinction, Intro pre- 
ceding Chg 2:120 (VIA p792- 
794) it 
salvaging scrap metal, dismantling 
of product for, Com 2:120 (VIA 
p832) 
‘Scarangella test, Com 2:120 (VIA 
p828) 
self-service retail store, injury prior 
to sale, Intro preceding Chg 2:120 
(VIA p794) 


PRODUCTS LIABILITY—Cont’d 
Strict liability—Cont’d 


several theories of liability, Com 
2:142 (VIA p871-872) 
special verdicts, Com 2:120 (VIA 
p851); SVI 2:120 (VIA p851); 
Intro preceding Chg 2:120 (VIA 
p780) 
specifications, deviation from, Intro 
preceding Chg 2:120 (VIA p784) 
statutory and regulatory ks 
considerations, Com 2:120 (VIA 
p832) 
substantial factor, defect as, Chg 
2:120 (VIA p814) 
successor entities and parties other 
than manufacturers; duties of, 
Com 2:120 (V1A p849) 
summary judgment, Com 2:120 
(VIA p818) 
supplemental instructions 
circumstantial proof of defect, 
Chg 2:120.1 (VIA p820); 
Com 2:120 (V1A p820-821) 
surplus merchandise, casual seller 
of, Com 2:120 (V1A p849) 
trademarks, licensors of, Intro pre- 
ceding Chg 2:120 (V1A p795) 
used goods, Intro preceding Chg 
2:120 (V1A p789-790) 
utility of product, Intro preceding 
Chg 2:120 (V1A p785-786) 
vaccine injuries, Com 2:120 (VIA 
p847) 
vehicles, used, Intro preceding Chg 
2:120 (V1A p790-791) 
warnings, inadequate, Chg 2:120 
(VIA p812-814); Com 2:120 
(VIA p816, 835); Intro preceding 
Chg 2:120 (VIA p784) 


Substantial factor 


design, negligent, Chg 2:126 (VIA 
p862) - 

design defect, Com 2:120 (VIA 
p826) 

manufacturer’s liability, Chg 2:120 
(VIA p814) 


_ special verdicts, Com 2:120 (VIA 


p851); SVI 2:120 (VIA p851) 
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PRODUCTS LIABILITY—Cont’d 
Successor corporation 
liability of parties in distributive 
chain other than manufacturer, 
Intro preceding Chg 2:120 (VIA 
p797) 
strict liability, lack of warning, Com 
2:120 (VIA p849) 
Summary judgment, Com 2:120 (VIA 
p818) / | 
Surplus merchandise, casual seller of, 
Com 2:120 (VIA p849) 
Testing. Inspection and testing, supra 
Theories for, Intro preceding Chg 2:120 
(V1A p779) 
Time 
notice of breach of warranty, 
manufacturer’s liability for 
breach of express warranty, Com 
2:140 (VIA p869) 
statute of limitations, supra 
Tort and breach of contract, economic 
loss, Com 4:1 (V2B p40) 
Toxic substances 
latent effects of exposure to, statute 
of limitations, negligence and 
strict liability, Intro preceding 
Chg 2:120 (VIA p801-804) 
Trademark licensor, liability of, Intro 
preceding Chg 2:120 (V1A p795) 
Used goods 
motor vehicles, supra 
strict liability, Intro preceding Chg 
2:120 (VIA p789-790) 
Vaccine injuries, Com 2:120 (VIA 
p827, 847) 
Vehicles, used, Intro preceding Chg 
2:120 (VIA p790-791) 
Warnings 
adequacy, Com 2:120 (V1A p841) 
advisory communication issued by 
manufacturer after delivery of 
product, admissibility of, Com 
2:120 (VIA p850) 
alteration of, Com 2:120 (VIA 
p843) 
casual seller of surplus merchandise, 
Com 2:120 (VIA p849) 
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PRODUCTS LIABILITY—Cont’d 
Warnings—Cont’d 

causation, Com 2:120 (V1A p837- 
838) | 

destruction of, Com 2:120 (VIA 
p843) 

deterioration of product, Com 2:120 
(VIA p841) 

drugs, Com 2:120 (V1A p844) 

evidentiary issues for establishing 
liability, Com 2:120 (VIA p850) 

Federal Cigarette Labeling and 
Advertising Act, Com 2:120 
(VIA p848) 

Federal Hazardous Substance Act, 
labeling requirements, Com 2:120 
(VIA p847) | 

Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA), Com 
2:120 (V1A p848) 

Federal Safety Appliance Act, Com 
2:120 (V1A p847) 

Flammable Fabrics Act of 1953, 
Com 2:120 (V1A p847) 

Food, Drug and Cosmetics Act, 
Com 2:120 (V1A p847) 

Food Allergen Labeling and 
Consumer Protection Act of 
2004, Com 2:120 (VIA p847) 

foreseeable users of product, duty to 
warn extending to, Com 2:120 
(VIA p837) 

inadequate, Chg 2:120 (V1A p812- 
814); Com 2:120 (VIA p816, 
835) 

independent contractor hired to cor- 
rect specific problem, duty of, - 
Com 2:120 (V1A p837) 

knowledgeable users, Com 2:120 
(VIA p839) 

latent dangers, manufacturer’s duty 
to warn of, Com 2:120 (VIA 
p836) 

level of risk, establishing, Com 
2:120 (V1A p841) 

medical devices, Com 2:120 (VIA 
p844) : 

open and obvious dangers, Com 
2:120 (VIA p838-839) 
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PRODUCTS LIABILITY—Cont’d 
Warnings—Cont’d 

ordinary use of product, warning 
must commensurate with risk of, 
Com 2:120 (VIA p841) 

other products, use with, Com 2:120 
(VIA p842-843) 

post-sale modifications, Com 2:120 
(VIA p842-843) 

prescription drugs, Com 2:120 
(VIA p844) 

procedural and evidentiary issues 
for establishing liability, Com 
2:120 (VIA p850) 

proximate cause, Com 2:120 (VIA 
p837-838) 

punitive damages, Com 2:120 (VIA 
ps51) 

read warnings, failure to, Com 
2:120 (VIA p840) 

reasonably prudent person standard, 
Com 2:120 (V1A p842) 

regulatory considerations, Com 
2:120 (VIA p847) 

repairer’s duty, Com 2:125B (VIA 
p860) ) 

_ size of type, Com 2:120 (V1A p842) 
special verdicts, Com 2:120 (VIA 
p851); SVI 2:120 (V1A p851) 

state of the art developments, 
manufacturer’s obligation to keep 
up with, Com 2:120 (V1A p836) 

statute of limitations, Com 2:120 
(VIA p851) 

statutory and regulatory 
considerations, Com 2:120 (VIA 
p847) 

strict liability, generally, Intro pre- 
ceding Chg 2:120 (VIA p784) 

successor entities and parties other 
than manufacturers, duties of, 

~ Com 2:120 (VIA p849) 

superior knowledge, manufacturer 
presumed to have, Com 2:120 
(VIA p836) 

Warranties (this index) | 
Weapons and firearms 

design defect, Com 2:120 (VIA 

p822) 


PRODUCTS LIABILITY—Cont’d 
Weapons and firearms—Cont’d 

knives, strict liability, Com 2:120 
(V1A p822) 

Protection of Lawful Commerce in 
Arms Act, Com 2:120 (VIA 
p823) 

strict liability, Com 2:120 (VIA 
p822) , 

Workers Compensation (this index) 


PROFANITY 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 


PROFESSION 

Defamation (this index) 

Special knowledge or skill, defendant 
having, common law standard of 
care, Chg 2:15 (V1A p297) 


PROFESSIONAL ATHLETES 

Assumption of risk, primary, Com 2:55 
(V1A p397) 

Defamation, public official or public 
figure, elements of case, Com 3:23 
(V2A p274) 

Insurance, unfair competition, 
monopoly, Donnelly Act, defenses, 
Com 3:58 (V2A p661) 

Unfair competition, monopoly, Don- 
nelly Act, defenses, professional 
sports teams, Com 3:58 (V2A p660- . 
661) | 


PROFESSIONAL EXPERTISE OF 
JUROR 

Post-trial charge where pretrial charge 
has been given, Chg 1:25A (VIA 
p63); Com 1:25A (VIA p63) 


PROFESSIONAL MISCONDUCT 

Good faith and fair dealing, at will 
employment, breach of contract and 
damages, Com 4:21 (V2B p279) 


PROFESSIONALS 

Athletes. Professional Athletes (this 
index) | 

Insurance agents and brokers, Com 4:45 
(V2B p436) 


index-431 


PATTERN JuRY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


PROFESSIONALS—Cont’d 

Services Rendered, Action For (this 
index) 

Unfair competition, monopoly, Don- 
nelly Act, defenses, Com 3:58 (V2A 
p660) 


PROFESSIONAL SERVICE 
CORPORATIONS 

Attorney malpractice, Com 2:152 (V1B 
p168) 

Medical Malpractice (this index) 


PROFIT MOTIVE 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p94) 


PROFITS, LOSS OF 

Burden of proof, Com 2:295 (VIB 
p1005) 

Construction contracts, consequential 
damages, Com 4:20 (V2B p241) 

Contracts, damages, Chg 4:20 (V2B 
p219) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p131) » 

Electric companies, Com 2:195 (V1B 
p267) 

Employment contract, employer’s 
action for breach, Com 4:21 (V2B 
p295) 

False labeling or advertising, unfair 
competition, Intro preceding Chg 
3:58 (V2A p646) 

Fiduciary duty, breach of, Chg 3:59 
(V2A p664); Com 3:59 (V2A p693- 
694) 

Future profits, contracts, Com 4:20 
(V2B p231) 

Oil Spill Prevention, Control and 
Compensation Act, private actions, 
injured party v discharger, Com 10:5 
(V2B p1019) 

Performance bond, breach of, Com 4:20 
(V2B p248) 

Personal injury, Chg 2:295 (V1B 
p1004); Com 2:295 (V1B p1004) 

Trade secrets, misappropriation of, Intro 
preceding Chg 3:58 (V2A p641) 
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PROFITS, LOSS OF—Cont’d 
Wrongful death, Com 2:295 (VIB 
p1005) 


PROFIT SHARING PLAN 

Employment contract, damages, Com 
4:21 (V2B p290) 

Fiduciary duty, breach of, division of 
profits, employees, Com 3:59 (V2A 
p676) 

Profits, loss of, personal i injury, Com 
2:295 (V1B p1004) 


PROMISSORY ESTOPPEL 
Generally, Com 4:1 (V2B p20) 


PROMISSORY NOTE 
Consideration, lack of, Com 4: 1 (V2B 
p9) 


Interest, damages, Com 4:20 (V2B 


p267) 
Services tendered, action for, decedents, 
services to, Com 4:32 (V2B p366) 
Statute of limitations, Com 4:1 (V2B 
p96) 


PROMOTERS 
Illegal contracts, out of state unlicensed 
promoters, Com 4:1 (V2B p80) 


PROMOTION 
Employment Discrimination (this 
index) 


PROOF OF LOSS 

Forged or altered check, customer’s 
failure to discover and report, Com 
4:88 (V2B p659) 

Insurance (this index) 


PROPANE 
Premises liability, possessor’s liability 


to persons outside land, propane tank, 
Com 2:112 (V1A p763) 


PROPERTY 

Damage. Property Damage (this 
index) 

Defamation, qualified privilege, Chg 
3:32.2 (V2A p461); Chg 3:32 (V2A 
p439) 
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PROPERTY—Cont’d 
Injurious falsehood, Chg 3:55 (V2A 
p591); Com 3:55 (V2A p593) 


PROPERTY DAMAGE 

Assumption of risk, skiing, Com 2:55A 
(VIA p426) 

Bailments (this index) 

Battery, defense of real property, Com 
3:3 (V2A pl7) 

Interest, Chg 2:313 (V1B p1034); Com 
2:313 (VIB p1034) 

Loss of use of automobile, Chg 2:310 
(V1B p1028); Com 2:310 (V1B 
p1028) 

Market value 

motor vehicle, damage beyond 
repair, damages, Com 2:310 
(V1B p1028) . 

property with, Chg 2:311 (V1B 
p1029); Com 2:311 (V1B p1030) 

property without, Chg 2:312 (VIB 
p1032); Com 2:312 (V1B p1033) 

Oil Spill Prevention, Control and 
Compensation Act, third party 
responsible for discharge, action by 
owner against, Com 10:1 (V2B 
p1005) 

Parental liability for tort of child, 
liability for conduct of another, Com 
2:260 (V1B p820) 

Private nuisance, Com 3:16 (V2A p152- 
153) 

Products Liability (this index) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 (V2A 
p173) . 

Structured judgments, Com 2:277 (V1B 
p914) 

Vicious propensities, liability of parent 
for tort of child, failure to restrain, 
Com 2:261 (V1B p825) 


Warranties, manufacturer’s liability for . 


breach of express warranty, Com 
2:140 (VIA p869) 


PROPERTY MANAGEMENT 
Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 


PROPERTY MANAGEMENT 
—Cont’d 
p/765-766); Com 8:1 (V2B p767, 
‘ 770) 


PROPERTY MANAGER 
Premises liability 
admission, improper maintenance, 
Com 2:90 (V1A p635) 
notice, Com 2:90 (VIA p656) 
Workers compensation 
entity employed by, Com 2:218 
(V1B p577) 
recovery from landowner, exclusive 
remedy against employer, Intro 
preceding Chg 2:215 (V1B p284) 


PROPRIETARY ACTIVITY 
Statutory standard of care, ordinances 
or regulations, Com 2:29 (VIA p353) 


PROSECUTOR 
District Attorney (this index) 


PROSELYTIZING 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p70) 


PROSPECTIVE ADVANTAGE 
Injurious falsehood, loss of prospective 
advantage, Com 3:55 (V2A p596) 


PROSTHETIC DEVICE 

Insurance, presumptive total disability, 
Chg 4:55.1 (V2B p460) 

Medical malpractice action for off-label 
use of, Com 2:150 (V1B p75) 


PROSTITUTION 
Defamation 
patronizing prostitutes, defamatory 
import, Com 3:24 (V2A p325) 
slander per se, Com 3:24 (V2A 
p357) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 

_ Com 3:17 (V2A p163, 165) 


PROTECTION, ORDER OF 
Defamation, private person and speech 
of private concern and media 
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PROTECTION, ORDER OF 
—Cont’d 
defendant, Chg 3:23C (V2A p303) 


PROVISIONAL REMEDIES 

Abuse of process, Com 3:51 (V2A 
p587) 

Attachment, Warrant Of (this index) 

Malicious prosecution, underlying civil 
litigation, Com 3:50A (V2A p573) 


PROVOCATION 
Battery, Com 3:3 (V2A p14, 19) 
Defamation 
mitigation of damages, Com 3:29 
(V2A p398) 
punitive damages, Com 3:30 (V2A 
p413) 


PROXIMATE CAUSE 

General instruction, Chg 2:70 (VIA | 
p444); Com 2:70 (V1A p444) 

Accidental death insurance policy, Com 
4:56 (V2B p465) 

Accountant malpractice, Com 2:154 
(V1B p183) 

Aggravation of injury, intervening 
causes, Com 2:72 (VIA p459) 

Alcoholic beverages, violation of stat- 
ute, Com 2:28 (VIA p346) 

Animals, contributory negligence, 
vicious propensity, Com 2:220 (VIB 
p592) 

Apportionment of fault, Com 2:71 
(VIA p454) 

Attorney malpractice, Com 2:152 (V1B 
p153, 162-163) 

Barriers, failure to construct, interven- 
ing causes, Com 2:72 (V1A p464) 
Bicycles, intervening causes, Com 2:72 

(VIA p464) 

Bifurcated trial. Split or Bifurcated 
Trial (this index) 

Bomb planted in rented car, intervening 
causes, Com 2:72 (V1A p464) 


Burden of proof, Com 2:70 (VIA p452) 


But for rule, Com 2:70 (VIA p447) ' 
Checks (this index) 
Children (this index) 
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PROXIMATE CAUSE—Cont’d 
Common carriers, duty to passengers to 
provide safe place to get on or off, 

Com 2:166 (V1B p207) 
Common law standard of care 
foreseeability, Com 2:12 (VIA 
p284-285) 
voluntarily assumed duty, Com 2:24 
(VIA p311) 
Comparative negligence 
generally, Chg 2:70 (VIA p444) 
aged or physically disabled person, 
Com 2:47 (VIA p385) 
bifurcated trial, Com 2:36 (VIA 
p362) 
mental deficiency, Com 2:46 (VIA 
p384) 

Concurrent causes, Chg 2:70 (VIA 
p444); Chg 2:71 (V1A p453); Com 
2:70 (VIA p446); Com 2:71 (VIA 
p453) 

Contracts, damages, Com 4:20 (V2B 
p222) 

Criminal Activity (this index) 

Crossing street, Com 2:70 (VIA p452) 

Damages, personal injury, remoteness, 
Com 2:285 (V1B p987) 

Defamation (this index) 

Deliberate but innocent intervening act, 
Com 2:72 (V1A p461) 

Dictionary (this index) 

Dives into shallow water, injuries 
caused by, Com 2:72 (V1A p467) 

Diving, Com 2:72 (V1A p458, 464) 

Elevators, Com 2:72 (VIA p458) 

Evidence of causation, Com 2:70 (VIA 
p450, 452) 

Extraordinary and unforeseeable 
conduct or contact with third person, 
Intervening causes, Com 2:72 (VIA 
p459) 

Factual issue, as, Com 2:70 (V1A p452) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p238) — 

Fire, intervening cause, Com 2:72 (VIA 
p470) 

Firearm, sale of, Com 2:70 (V1A p447) 
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PROXIMATE CAUSE—Cont’d 

Fire escape, intervening cause, Com 
2:72 (VIA p462) 

Fire insurance coverage, direct loss by 
fire, Com 4:47 (V2B p439-440) 

Foreseeability, Com 2:12 (V1A p284- 
285) 

Forged or Altered Check (this index) 

Fraud and deceit, Com 3:20 (V2A 
p214) 

Guardrail, jump over, deliberate but 
innocent intervening act, Com 2:72 
(VIA p461) 

Guidelines, intervening causes, Com 
2:72 (VIA p459) 

Hirer, interference by, independent 
contractor, liability for conduct of 
another, Com 2:257 (V1B p809) 

Increased susceptibility to injury, dam- 
ages, Com 2:283 (VIB p973) 

Insurance (this index) 

Intentional torts, intervening causes, 
Com 2:72 (V1A p468) 

Interrogatory-based verdicts, Com 1:95 
(VIA p222) 

Intervening causes, Chg 2:72 (VIA 
p456); Com 2:72 (V1A p456-457, 
459) 

Labor Law. Safe Place to Work (this 
index) 

Landlord and tenant, notice of criminal 
activity, Com 2:72 (V1A p461) 

Lateral support, possessor’s liability to 
persons outside land, Com 2:113 
(VIA p766) 

Liability for Conduct of Another (this 
index) 

Maintain property, failure to, interven- 
ing causes, Com 2:72 (VIA p464) 

Medical Malpractice (this index) 

Mental patient, escape of, intervening 
causes, Com 2:72 (V1A p464) 

More than one proximate cause, 
apportionment, Com 2:71 (VIA 
p454) 

Municipal and State Liability (this 
index) 


PROXIMATE CAUSE—Cont’d 

Naturally flowing from original, 
intervening causes, Com 2:72 (VIA 
p459) 

Negligence 

determination, Com 2:70 (VIA 
p447) 

as proximate cause of accident, 
Com 2:10 (V1A p259) 

question must first be decided, Com 
2:12 (V1A p276) 

No-fault law, death of injured person, 
injury resulting in, threshold, Com 
2:88A (VIA p584) 

Obstructed view, vehicles, deliberate 
but innocent intervening act, Com 
2:72 (V1A p461) 

Occasion or condition for occurrence 

intervening causes, Com 2:72 (VIA 
p464) 

negligence of one defendant as, 
concurrent causes, Com 2:71 
(V1A p455) 

One defendant, negligence of, concur- 
rent causes, Com 2:71 (V1A p455) 

Parked car, Com 2:72 (V1A p462) 

Parks, municipal and state liability, 
inadequate supervision, Com 2: 228 
(V1B p729) 

Passage of time as factor, Com 2:70 

(VIA p449, 457) 

Passing vehicle, intervening causes, 
Com 2:72 (V1A p459, 461) 

Pharmacy, illegal filing of prescriptions, 
intervening cause, Com 2:72 (VIA 
p463) 

Plumbing, failure to maintain, interven- 
ing causes, Com 2:72 (V1A p464) 

Police 

pursuit of reckless driver, Intro pre- 
ceding Chg 2:215 (V1B p300) 

Policy considerations, intervening 
causes, Com 2:72 (V1A p469) 

Premises Liability (this index) 

Preponderance of evidence, Com 2:70 
(VIA p452) 

Products Liability (this index) 

Questions of law and fact, Com 2:72 
(VIA p462-463) 
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PROXIMATE CAUSE—Cont’d 

Railroads (this index) 

Rape, intervening causes, Com 2: 72 
(VIA p461) 

Rear end collision, concurrent causes, 
Com 2:71 (V1A p453) 

Reckless disregard, intervening causes, 
Com 2:72 (V1A p464) 

Remoteness in time, intervening causes, 
Com 2:72 (VIA p469) 

Rescue, deliberate but innocent 
intervening act, Com 2: 72 (VIA 
p461) 

Reviewing evidence, Intro preceding 
Chg 1:1 (VIA p6) 

Safe Place to Work (this index) 

Sandblasting, intervening causes, Com 
2:72 (VIA p459) 

Scaffold or ladder, intervening causes, 
Com 2:72 (VIA p459) 

Schools, inadequate supervision, Com 
2:227 (V1B p712) 

Schools (this index) 

Security measures, intervening causes, 
Com 2:72 (V1A p464, 468) 

Self-operating, intermediary cause 
disconnected from primary fault, 
intervening causes, Com 2:72 (VIA 
p459) 

Sledding, intervening cause, Com 2:72 
(VIA p462) 

Split or Bifurcated Trial (this index) 

Stairs, intervening causes, Com 2:72 
(VIA p459, 462) . 

Stampeding crowd, intervening act, 
Com 2:72 (V1A p459) 

Statute creating liability, Com 2:70 
(VIA p447) 

- Statutory standard of care. Standard of 
Care (this index) 

Stolen vehicle, key left in, Com 2:72 
(VIA p461) 

Substantial factor, Chg 2:70 (VIA 
p444); Chg 2:71 (VIA p453); Com 
2:70 (VIA p444-446, 448-449); Com 
2:71 (VIA p453); Com 2:72 (VIA 
p459) 

Suicide, Com 2:70 (VIA p445) 
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PROXIMATE CAUSE—Cont’d 

Supervision, lack of, intervening cause, 
Com 2:72 (VIA p461-462) 

Swimming pool, Com 2:72 (V1A p458, 
464, 467) 

Traffic, failure to control at construction 
site, intervening causes, Com 2:72 
(VIA p464) 

Traffic light, burned out, intervening 
causes, Com 2:72 (VIA p459) 

Trunk lock of car, defective, intervening 
causes, Com 2:72 (VIA p464) 

Uninsured motorists, Com 4:65 (V2B 
p481) 

Verdict sheet, interrogatories on, Com 
2:70 (VIA p446) 

Voluntarily assumed duty, Com 2:24 
(VIA p311) 


PROXY 
Health Care Proxy (this index) 


PRUDENT INSURER 
Materiality of misrepresentation, Com 
4:75 (V2B p543) 


PRUDENT INVESTOR ACT 


Trustees, investments, breach of fidu- 
ciary duty of trustee, Com 3:59 (V2A 
p689) 


PRUDENT INVESTOR STANDARD 


Fiduciary duty of trustee, breach of, 
Com 3:59 (V2A p689) 


PSYCHIATRIC CARE 
Mental Hygiene (this index) 


PSYCHIATRIC DISORDER 
Mental Hygiene (this index) 


PSYCHIATRISTS 

Battery, fraudulently induced consent to 
sexual intercourse as, Com 3:3 (V2A 
pls) | 

Emotional distress, outrageous conduct 
causing, sexual relationship, Com 3:6 
(V2A p71) 

Medical Malpractice (this index) 
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PSYCHIATRISTS—Cont’d 
Sex offenders requiring confinement, 
involuntary retention of dangerous 
cooperate with examiner, effect of 
offender’s failure to, Chg 8:8.1 
(V2B p793); Chg 8:8.2 (V2B 
p799); Chg 8:8 (V2B p783); Com 
8:8 (V2B p822) 
court-ordered examination, Com 8:8 
(V2B p807) 
Sexual misconduct, insurance, 
disclaimer, notice of, medical mal- 
practice, Com 4:79 (V2B p611) 


PSYCHOLOGIST 

Involuntary retention proceeding, infer- 
ence from institution’s failure to call 
its psychologist, Com 8:7 (V2B 
p780) 

Malpractice, statute of limitations, Intro 
preceding Chg 2:149 (V1B p4) 

Privileged communications, failure to 

_ call witness, Com 1:76 (V1A p139) 


PSYCHOLOGIST-CLIENT 
PRIVILEGE 

Failure to call witness, Com 1:76 (VIA 
p141) 

Waiver of, Com 1:76 (V1A p141) 


PSYCHOTIC BREAKDOWN 
Foreseeability of injury, Com 2:12 
(VIA p280) 


PUBLIC 

Municipal and state liability, duty to 
public at large. Municipal and State 
Liability (this index) 

Punitive damages, conduct aimed at 
public, Com 2:278 (V1B p937) 


PUBLIC ACCESS CHANNEL 
Defamatory statements on, liability of 
franchising authority, Com 3:26 
_ (V2A p372) 
PUBLIC ACCOMMODATIONS 


Premises liability, defective conditions, 
Com 2:90 (V1A p623) 


PUBLIC ASSEMBLY 
Premises Liability (this index) 


PUBLIC ASSISTANCE 
Public Welfare and Public Assistance 
(this index) 


PUBLICATION 

Defamation (this index) 

Injurious falsehood, Com 3:55 (V2A 
p594) | 


PUBLIC AUTHORITIES 
Generally, Intro preceding Chg 2:225 
(V1B p645, 648) 
Battery, statute of limitations, Com 3:4 
(V2A p29) 
FELA, negligent injury or death of 
employee, Com 2:180 (V1B p249) 
Interest, damages, Com 2:313 (V1B 
p1036) 
Notice of claim 
public premises and ways, Intro. 
preceding Chg 2:225 (V1B p646) 
Premises liability, protection from crim- 
inal activity, Com 2:90 (V1A p640, 
644) : 
Railroads, duty under federal safety 
statute, Com 2:181 (V1B p255) 
Statute of limitations, contracts, Com 
4:1 (V2B p98) 
Tort liability, generally, Intro preceding 
Chg 2:225 (V1B p645, 648) 


PUBLIC BENEFIT 
CORPORATION 

Battery, punitive damages, Com 3:4 
(V2A p29) 

Definition of, Intro preceding Chg 
2:225 (V1B p605) 

Workers compensation, injury or death 
of police officer, violation of rules of 
public benefit corporation, Intro pre- 
ceding Chg 2:215 (V1B p296) 


PUBLIC CONVENIENCE 

Nuisance, public nuisance, Chg 3:17 
(V2A pl161) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 


ence with use and enjoyment of land, 
Com 3:17 (V2A p164) 
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PUBLIC CORPORATION 
Definition of, Intro preceding Chg 
2:225 (V1B p605) 


PUBLIC DEFENDER 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, color of law, Com 
3:60 (V2A p725) 


PUBLIC EMPLOYEES 3 

Collateral sources, Com 2:301 (V1B 
p1011, 1013) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights 

discharge in retaliation for 
constitutionally protected speech, 
Com 3:60 (V2A p716) 

warrantless searches, Com 3:60 
(V2A p713) 

Employment contract, collective 
bargaining agreement, Com 4:21 
(V2B p299) 

Federal Employer’s Liability Act (this 
index) 

Health care coverage during retirement, 
collective bargaining agreement, 
Com 4:21 (V2B p300) 

Whistleblower law, Com 4:21 (V2B 
p288) 


PUBLIC FIGURE 
Defamation (this index) 
Privacy, Right of (this index) 


PUBLIC FUNDS 
Interference with contract, justification, 
Com 3:56 (V2A p616) 


PUBLIC HATRED, CONTEMPT, 
RIDICULE, OR DISGRACE 
Defamation (this index) 


PUBLIC HOUSING | 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, rent, Com 3:60 (V2A 
p702) | 

Premises liability, protection from crim- 
inal activity, Com 2:90 (VIA p639) 
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PUBLIC HOUSING 
ADMINISTRATOR 
Lead paint 
failure to inspect, Com 2:90 (VIA 
p632); Com 2:105 (VIA p716) 


lessor’s liability, retention of 
control, Com 2:105 (V1A p716) 


PUBLIC IMPROVEMENT 
CONSTRUCTION BOND 


Statute of limitations, contracts, Com 
4:1 (V2B p101) 


PUBLIC IMPROVEMENTS 


Municipal and state liability, Intro pre- 
ceding Chg 2:225 (V1B p634) 


PUBLIC INTEREST 


Defamation, qualified privilege, Com 
3:32 (V2A p442) 


PUBLICITY, RIGHT OF 
Civil Rights Law §§ 50, 51 
claims based on, Com 3:45 (V2A 
p506) 
claims not based on, Com 3:45 
(V2A p522) 
consent, Com 3:45 (V2A p513) 
deceased persons, Com 3:45 (V2A 
p507) 
elements of claim, Com 3:45 (V2A 
p508) 
exemptions, Com 3:45 (V2A p507) 
name, use of person’s, Com 3:45 
(V2A p508) 
newsworthiness exception, Com 
3:45 (V2A p514) 
New York, use in, Com 3:45 (V2A 
p510) 
picture or portrait, use of person’s, 
Com 3:45 (V2A p509) 
provisions, Com 3:45 (V2A p507) 
truth as defense, pleading, Com 3:45 
(V2A p508) 
Deceased person, privacy, right of, Com 
3:45 (V2A p507) 
Exemptions, Com 3:45 (V2A p507) 
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PUBLIC MEETINGS 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68) 


PUBLIC NUISANCE 
Nuisance (this index) 


PUBLIC OFFICIALS 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Chg 3:60 (V2A p699); 
Com 3:60 (V2A p706, 727, 739) 

Defamation (this index) 

Interference with contract 

justification, Com 3:56 (V2A p616) 

Liability for conduct of another, scope 
of employment, respondeat superior, 
Com 2:235 (V1B p758) 

Official acts, presumption of regularity, 
Com 1:63 (VIA p101) 

Presumption of regularity, official acts, 
Com 1:63 (VIA p101) 

Real estate brokers, services rendered, 
action for, exemption from licensing 
requirement, Com 4:31 (V2B p335) 


PUBLIC PROPERTY 

Municipal and State Liability (this 
index) | 

Parental liability for tort of child, 
liability for conduct of another, Com 
2:260 (V1B p820) 


PUBLIC RECORDS 

Fraud and deceit, inspection of records; 
justifiable reliance, Com 3:20 (V2A 
p210) 


PUBLIC SERVICE COMMISSION 

Electric companies, permission for 
installation of poles, Com 2:201 
(V1B p270) 


PUBLIC SERVICE 
CORPORATION 
Private nuisance, Com 3:16 (V2A p155) 


PUBLIC TRANSPORTATION 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 


- PUBLIC UTILITIES 


Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p727) 

Electric Companies (this index) 

Foreseeability, Com 2:12 (VIA p271) 

Gas Companies (this index) 

Poles | 

Electric Companies (this index) 

municipal and state liability, public 
premises and ways, prior written 
notice requirement, Com 2:225 
(V1B p661) | 

public nuisance, private action 
based on intentional and unrea- 
sonable interference with use and 
enjoyment of land, Com 3:17 
(V2A p166) 

safe place to work, Labor Law, 
structure as including utility pole, 
Intro preceding Chg 2:216 (V1B 
p335) 

Premises liability 

maintenance, Com 2:90 (VIA p636) 

possessor’s liability to persons on 
sidewalk, special use, Com 2:111 
(VIA p736) 

sidewalk, special use, possessor’ s 
liability to persons on land, Com 
2:111 (V1A p735) 

Privacy, right of, customers’ names, 
Com 3:45 (V2A p524) 

Sidewalk, special use, possessor’s 
liability to persons on land, Com 
2:111 (VIA p735) 

Solar-powered infrared camera system, 
affixing to utility pole; Labor Law 
coverage, Com 2:217 (V1B p538, 
540) 

Third party beneficiaries, Com 4:1 
(V2B p32) 


Trespass to land, intentional tort, Com 


3:8 (V2A p104) 


PUBLIC WELFARE AND PUBLIC 
ASSISTANCE 


Collateral sources, Com 2:301 (VIB 
p1015, 1018) 
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PUBLIC WELFARE AND PUBLIC 
ASSISTANCE—Cont’d 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights; agency officials 
performing certain functions analo- 
gous to those of prosecutor, Com 
3:60. (V2A p734) 

Failure to call witness, claim of privi- 
lege, Welfare Department hearing, 
Com 1:76 (VIA p140) 


PUBLIC WORKS AND SERVICES 


Delay, damages, public works contracts, 


Com 4:20 (V2B p259) 

Design, planning and rendition, munici- 
pal and state liability, Intro preceding 
Chg 2:225 (V1B p641) 


PUBLISHER 
Defamation (this index) 


PUDDLES 

Premises liability, wet weather, pos- 
sessor’s liability, unsafe condition, 
Com 2:91 (VIA p687) 


PUFFERY > 
Fraud and deceit, Com 3:20 (V2A 
p181) 


PULLEYS 
Safe place to work, Labor Law 
absolute liability under § 240, Chg 
2:217 (V1B p485) 
construction site accidents covered 
by § 240(1), Com 2:217 (V1B 
p507) 
protection of workers under § 240, 
Com 2:217 (V1B p487) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 


PUMPING STATION 
Safe place to work, Labor Law 
buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p337) 
construction and erection, activities 
to which § 240(1) applies, Com 
2:217 (V1B p540) 
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PUNCH LIST 


Safe place to work, Labor Law, 


construction and erection, activities 
to which § 240(1) applies, Com 2:217 — 
(V1B p541) 


PUNISHMENT 

Cruel and unusual punishment. 
Constitutional Torts (this Index) 

Fines (this Index) 

Penalties (this Index) 

Punitive damages, purpose of, Com 
2:278 (V1B p940) 


PUNITIVE DAMAGES 
General instruction, Chg 2:278 (V1B 
p932); Com 2:278 (V1B p934) 
Abuse of process, Com 3:51 (V2A 
p588) 
Accident, Com 2:278 (V1B p937) 
Administrative agencies, Com 2:278 
(V1B p954) 
Amount, Chg 2:278 (V1B 1932- -933) 
Assault, Com 2:278 (V1B p40); Com 
3:2 (V2A p7) 
Attorney malpractice, Com 2:152 (V1B 
p172); Com 2:278 (VIB p946) 
Bailments, contracts, Com 4:93 (V2B 
p674) 
Battery, Com 3:3 (V2A p19-20); Com 
3:4 (V2A p29) 
Bifurcated trial, Com 2:278 (V1B p952- 
953) 
Checks, wrongful dishonor of, Com 
4:85 (V2B p642) 
Children 
abduction, Com :2:278 (V1B p940) 
employment of children, Com 2:278 
(V1B p946) 
forcible abduction, Com 2:278 
(V1B p940) 
Clear and convincing evidence, Com 
2:278 (V1B p934, 951) 
Compensatory damages 
excessive punitive damages, Com 
2:278 (V1B p936-937) 
insurance companies, Com 2:278 
(V1B p944, 946) 
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PUNITIVE DAMAGES—Cont’d 

Compensatory damages—Cont’d 

proportionate to, Chg 2:278 (VIB 
p933); Com 2:278 (V1B p937) 

purpose of punitive damages as dif- 
ferent, Com 2:278 (V1B p939- 
940) 

special verdict, SVI 2:278 (VIB 
p955) | 

Concealment, Chg 2:278 (V1B p932) 

Conflict of laws, Com 2:278 (V1B 
p954) 

Conscious disregard of rights of others, 
Com 2:278 (V1B p941, 944) 

Conscious indifference, Com 2:278 
(V1B p937, 949) 

Constitutional limitations, Com 2:278 
(V1B p934-936) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p739) 

Contracts, Com 2:278 (V1B p943); 

Com 4:20 (V2B p269) 

Contribution and indemnity, Com 2:278 
(V1B p952-953) 

Conversion of property, Com 2:278 
(V1B p940); Com 3:10 (V2A p132) 

Corporate stock, unauthorized sale of, 
market value, damages, Com 2:311 
(V1B p1032) 

Corporations, Com 2:278 (V1B p948) 

Criminal penalties, Com 2:278 (V1B 
p938, 952) 

Defamation (this index) 

Discrimination 

generally, Com 2:278 (V1B p946) 

administrative agencies, Com 2:278 
(V1B p954) 

employment discrimination, Com 
2:278 (V1B p938, 947, 954); 
Intro preceding Chg 9:1 (V2B 
p870) 

evidence in mitigation, post com- 
plaint remedial action, Com 2:278 
(V1B p938) 

housing, Com 2:278 (V1B p946, 
954) 


PUNITIVE DAMAGES—Cont’d 
Discrimination—Cont’d 
remedial action, evidence in mitiga- 
tion of damages, Com 2:278 
(V1B p938) 
Dram Shop Act, statutory standard of 
care, Chg 2:28 (VIA p336) 
Driving while intoxicated or impaired, 
Com 2:278 (V1B p949) 


_ Due process considerations, Com 2:278 


(V1B p935) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p77) 

Employers and employees 

generally, Com 2:278 (V1B p948) 

battery, Com 3:3 (V2A p20) 

discrimination, evidence in mitiga- 
tion of damages, Com 2:278 
(V1B p938) 

Employment discrimination, Com 2:278 

(V1B p938, 947, 954); Intro preced- 
ing Chg 9:1 (V2B p870, 894) 
Equity, Com 2:278 (V1B p951) 
Evidence 
mitigation, evidence in, Com 2:278 
(V1B p938) 
standard of proof, Com 2:278 (VIB 
p951) 

Excessive or inadequate damages 

generally, Com 2:278 (V1B p935- 
936) 

malicious prosecution, Com 3:50 
(V2A p563) 

False arrest and false imprisonment, 
Com 2:278 (V1B p940); Com 3:5 
(V2A p32, 54) 

Fiduciary Duty, Breach Of (this 
index) ! 

Financial condition 

generally, Chg 2:278 (V1B p933); 
Com 2:278 (V1B p934) 

bifurcated trial, Com 2:278 (VIB 
p952-953) 

evidence in mitigation, Com 2:278 
(V1B p938) 

malicious prosecution, Chg 3:50 
(V2A p537) 

mitigation of damages, evidence in, 
Com 2:278 (V1B p938) 
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PUNITIVE DAMAGES—Cont’d 
Financial condition—Cont’d 
privacy, right of, Chg 3:46 (V2A 
p528) 
target of conduct, financially vulner- 
able, Com 2:278 (V1B p937) 
wealth of defendant, generally 
evidence of, Com 2:278 (V1B 
p934) 
special verdict, Com 2:278 
(V1B p955) 

Fines, excessive punitive damages as 
analogous to excessive fines, Com 
2:278 (V1B p936) 

Foreign state 

acts committed outside jurisdiction, 
Com 2:278 (V1B p935, 937) 

conflict of laws, Com 2:278 (V1B 
p954) 

Fraud and Deceit (this index) 

Governmental entities, punitive dam- 
ages against, Com 2:278 (V1B p947) 

Gross negligence 

generally, Com 2:278 (V1B p940) 

common carrier, Com 2:278 (V1B 
p940) 

liability for conduct of another, 
Com 2:278 (VIB p948) 

Guideposts, Com 2:278 (V1B p937) 

Health or safety, indifference or reck- 
less disregard of, Com 2:278 (V1B 
p937) 

Injurious falsehood, Com 3:55 (V2A 
p596) 

Injury to individuals or entities other 
than plaintiff, evidence of, Com 
2:278 (V1B p935, 937) 

Insurance (this index) 

Interest on, Com 2:278 (V1B p955) 

Interference with prospective economic 
relations, Chg 3:57 (V2A p632) 

Intoxicating beverages 

sales, Com 2:278 (V1B p939, 946) 
statutory cause of action, Com 2:28 
(V1A p350) 
Intoxication (this index) 
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PUNITIVE DAMAGES—Cont’d 

Joint tortfeasors, punitive damages 
against governmental entities, Com 
2:278 (V1B p947) 

Jurisdiction, acts committed outside 
jurisdiction, Com 2:278 (V1B p935, 
oo | 

Landlord and Tenant (this index) 

Liability for conduct of another, Com 
2:235 (V1B p758-759); Com 2:278 
(V1B p948) 

Liability for conduct of another, 
negligent hiring or retention, Com 
2:240 (V1B p772) 

Malice 

generally, Chg 2:278 (V1B p932); 
Com 2:278 (V1B p937-938, 942, 
944); Com 3:3 (V2A p20) 

battery, Com 3:3 (V2A p20) 

Malicious prosecution, Chg 3:50 (V2A 
p536-537); Com 3:50 (V2A p563) 

Medical malpractice, Com 2:150(V1B 
p99); Com 2:278 (V1B p937, 950) 

Mitigation of damages 

generally, Com 2:278 (VIB p938) 
privacy, right of, Chg 3:46 (V2A 
p527) 

Moral turpitude 

conscious disregard of rights of oth- 
ers, Com 2:278 (VIB p941) 
contracts, Com 4:20 (V2B p269) 
- employment contract, breach of, 
Com 4:21 (V2B p300) 

Municipal and state liability, Com 
2:278 (V1B p947) 

Negligent hiring or retention, Com 
2:240 (V1B p772); Com 2:278 (V1B 
p948) 

New York City Human Rights Law 
(NYCHRL), Intro preceding Chg 9:1 
(V2B p893) 

Nuisance 

private nuisance, Com 3:16 (V2A 
p159) 
public nuisance, infra 

Out-of-state conduct, Chg 2:278 (V1B 

poss) 
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PUNITIVE DAMAGES—Cont’d 
Parent’s derivative action for loss of 
services of child, Com 2:317 (V1B 
p1042) 
Pleading, Com 2:278 (V1B p952) 
Preponderance of evidence, Com 2:278 
(V1B p951) 
Prior misconduct, Com 2:278 (V1B 
p937) 
Privacy, Right of (this index) 
Private nuisance, Com 3:16 (V2A p159) 
Products Liability (this index) 
Public nuisance 
private action based on intentional 
and unreasonable interference 
‘with use and enjoyment of land, 
Com 3:17 (V2A p167) 
private action based on intentional 
unlawful conduct (absolute 
nuisance), Com 3:18 (V2A p173) 
Purpose and applicable actions, Com 
2:278 (V1B p939) 
Recidivist, Com 2:278 (V1B p937) 
Recklessness 
generally, Chg 2:278 (V1B p932); 
Com 2:278 (V1B p937, 941) 
automobile accidents, Com 2:278 
(V1B p949) 
defamation, Com 2:278 (V1B p944) 
medical malpractice, Com 2:278 
(V1B p950) 
motor vehicles, Com 2:278 (V1B 
p949) | 
Remedial action, evidence in mitigation 
of damages, Com 2:278 (V1B p938) 
Requirements for award of, Com 2:278 
(VIB p941) | 
Requirements for award of damages, 
Com 2:278 (V1B p941-943) 
Residential care facilities, private right 
of action for patients against, Com 
2:278 (V1B p951) 
Residential health care facilities, Com 
2:151D (V1B p148) 
Special verdict 
generally, Com 2:278 (V1B p955) 
-amount of punitive damages, fol- 
lowing evidence as to, SVII 2:278 
(V1B p956) 


PUNITIVE DAMAGES—Cont’d 
Special verdict—Cont’d 
compensatory damages, questions 
following issue of, entitlement to 
punitive damages, SVI 2:278 
(V1B p955) 
split or bifurcated trial, Com 2:278 
(V1B p952-953); SVI 2:278 
(V1B p955); SVII 2:278 (VIB 
p956) 
wealth of defendant, evidence of, 
, Com 2:278 (V1B p934) 

Speed, Com 2:278 (VIB p949) 

Split or bifurcated trial, Com 2:278 
(V1B p952-953) 

special verdicts, SVI 2:278 (VIB 
p955); SVII 2:278 (V1B p956) 

Spouse, derivative action, Com 2:315 
(V1B p1039) 

Standard of proof, Com 2:278 (VIB 
p934, 951) 

Statutory punitive damages, Com 2:278 
(V1B p946) 

Substantial risk of harm to general pub- 
lic, additional penalty issues, Com 
2:278 (V1B p935, 937) 

Treble Damages (this index) 

Trespass 

chattels, intentional tort, Com 3:9 
(V2A p116) 

intentional tort, trespass to land, 
Com 3:8 (V2A pl111) 

real property, Com 2:278 (V1B 
p951); Com 3:8 (V2A p111) 

Unfair competition, Donnelly Act viola- 
tion, monopoly, Com 3:58 (V2A 
p656) 

Wanton conduct, Chg 2:278 (V1B 
p932); Com 2:278 (V1B p942) 

Warsaw Convention and Montreal 

_ Agreement, Com 2:171 (V1B p216) 

Wealth of defendant. Financial condi- 
tion, supra 

Wrongful death, Com 2:278(V1B 
p951) 


PURE OPINIONS 
Defamatory import, Com 3:24 (V2A 
p333-334) 
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PURPOSE 

Motor vehicles, limitation on purpose, 
liability of owner for acts of operator, 
Chg 2:246 (V1B p786) 

PURPOSE OF CHARGE 

General principles, Intro preceding Chg 
1:1 (VIA pl) 


QUACK GRASS 


Fraud and deceit, justifiable reliance, ‘ 


Com 3:20 (V2A p205) 


QUADRIPLEGIA 

Workers compensation, grave injury, 
Com 2:275 (V1B p889); Intro pre- 
ceding Chg 2:215 (V1B p305) 


QUALIFICATIONS 

Employment discrimination, 
circumstantial evidence, Com 9:1 
(V2B p901) 

Expert and opinion evidence, Chg 1:90 
(V1A p168); Com 1:90 (VIA p172) 


QUALIFIED IMMUNITY 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p727, 
735) | 

Malicious Prosecution (this index) 


QUALIFIED PRIVILEGE 

Defamation (this index) 

Injurious falsehood, Com 3:55 (V2A 
p600) 


QUANTUM MERUIT 

Generally, Chg 4:2.1 (V2B p178); Com 
4:2 (V2B p176) 

Attorneys’ fees, action for services 
rendered, Com 4:30 (V2B p316) 

Brokers, services rendered, action for 

Statute of Frauds, Com 4:31 (V2B 
p339-340) 

Burden of proof, Chg 4:2.1 (V2B p178) 

Consequential damages, construction 
contracts, Com 4:20 (V2B p241) 

Damages, generally, Com 4:20 (V2B 
p233) 

Employment contract, termination of 
employment, Com 4:21 (V2B p289) 
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QUANTUM MERUIT—Cont’d 
Employment services, Com 4:2 (V2B 
p177) 
Equitable nature, generally, Com 4:20 
(V2B p233) 
Fraud, contract induced by, Com 4:2 
(V2B p173) 
Money had and received, Com 4:2 
(V2B p178) . 
Municipal and state liability, damages, 
Com 4:20 (V2B p234) 
Pre-verdict interest, Com 4:2 (V2B © 
p175); Com 4:20 (V2B p234) 
Reasonable value of work, recovery of, 
Com 4:20 (V2B p233) 
Requirements, Chg 4:2.1 (V2B p178); 
Com 4:2 (V2B p176) 
Services rendered, action for 
generally, Chg 4:2.1 (V2B p178); 
Com 4:2 (V2B p176) 
decedents, services to, statute of 
frauds, Com 4:32 (V2B p364) 
reasonable value of services, Com 
4:2 (V2B pl177) 
Statute of limitations, Com 4:1 (V2B 
p95, 98); Com 4:2 (V2B p177) 


QUARRY 
Nuisance, public, damage, Com 3:16 
(V2A p165) 


QUASI CONTRACTS 
Generally, Chg 4:2 (V2B p166); Com 
4:2 (V2B p166) 
Burden of proof 
necessaries 
dependent child, Com 4:3 (V2B 
p182) 
spouse, necessaries supplied to, 
Chg 4:4 (V2B p186); Com 
4:4 (V2B pl188) 
restitution and unjust enrichment, 
Chg 4:2 (V2B p166); Com 4:2 
(V2B p169, 176) 
Children 
necessaries supplied to dependent 
child, Chg 4:3 (V2B p181); Com 
4:3 (V2B p182) 
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QUASI CONTRACTS—Cont’d 
Children—Cont’d 
restitution of benefits received, Com 
4:2 (V2B pl75) 
Credit (this index) 
Food 
necessaries supplied to dependent 
child, Com 4:3 (V2B p183) 
necessaries supplied to spouse, Com 
4:4 (V2B p189) | 

Medical Services (this index) 

Mental Hygiene (this Index) 

Necessaries 

Clothing (this index) 

dependent child, necessaries sup- 
plied to, Chg 4:3 (V2B p181); 
Com 4:3 (V2B p182) 

spouse, necessaries supplied to, Chg 
4:4 (V2B p185); Com 4:4 (V2B 
p187) 

Quantum Meruit (this nade 

Questions of law and fact 

necessaries supplied to dependent 
child, Com 4:3 (V2B p182) 

necessaries supplied to spouse, Com 
4:4 (V2B p188) 

Restitution and unjust enrichment, Chg 
4:2 (V2B p166); Com 4:2 (V2B 
p166-167) 

‘Separation agreement 
necessaries supplied to dependent 
child, Com 4:3 (V2B p183) 
necessaries supplied to spouse, Com 
4:4 (V2B p189) 
Shelter (this index) 


QUASI-JUDICIAL FUNCTIONS 

Defamation, fair and true report, 
absolute privilege, Com 3:31 (V2A 
p424, 435) 

Malicious prosecution, absolute 
immunity, Com 3:50 (V2A p565) 


QUESTIONING JURORS 
Post-trial questioning, ih 1:105 (VIA 
p241) 


QUESTIONS BY JURORS 
General principles, Intro preceding Chg 
1:1 (VIA p10) 


QUESTIONS BY JURORS—Cont’d 

Pretrial.charges, Chg 1:13D (V1A p52); 
Com 1:13D (VIA p52) 

Supplemental charge, Chg 1:104 (VIA 
p238); Com 1:104 (VIA p238) 


QUESTIONS OF LAW AND FACT 

Accident insurance policy, total disabil- 
ity, Com 4:55 (V2B p458) 

Affirmative defenses, Com 1:60 (VIA 
p85) 

Animals (this index) 

Apportionment Of Fault (this index) 

Assumption of risk, Com 2:56 (VIA 
p429) 

Automobiles. Motor Vehicles (this 
index) 

Bailments, Gre aiionen of negligence, 
Com 4:93 (V2B p672) 

Battery (this index) 

Bias or prejudice of witness, interested 
witnesses, employee of party, Com 
1:92 (VIA p214) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p334, 349-351, 354) 

Checks (this index) 

Children (this index) 

Common Carriers (this index) 

Common law duty.of care, Com 2:10 
(VIA p247) 

Common law standard of care 

aid voluntarily rendered, Com 2:24 
(VIA p313) 
customary business practices, Com 
2:16 (VIA p301) 
disability, care required of persons 
under " 
infant, Com 2:23 (VIA p308) 
intoxicated person, Chg 2:20 
(VIA p304) 
emergency, Com 2:14 (VIA p292- 
296) 
foreseeability, Com 2:12 (VIA 
p279-280, 284) 
unforeseeable plaintiff; conse- 
quences, Com 2:12 (VIA p284) 
voluntarily assumed duty, Com 2:24 
(VIA p311) 
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QUESTIONS OF LAW AND FACT 

_ —Cont’d 

Comparative negligence 

infants, violation of statute, Com 
2:49 (VIA p389) 

passenger, Com 2:87 (VIA p551) 

rescue of property, Com 2:42 (VIA 
p380) 

Constitutional Torts (this index) 

Contracts (this index) 

Conversion Of Property (this index) 

Defamation (this index) 

Dogs, vicious propensity, Com 2:220 
(V1B p595) 

Dram Shop Act (this index) 

Earnings, loss of, Com 2:290 (V1B 
p997) 

Electric companies, installation of trans- 
mission wires, Com 2:200 (V1B 
p269) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p64, 71, 74, 
76) 

Employment contract, Com 4:21 (V2B 
p290, 293) 

Exculpatory agreement, common law 
standard of care, Com 2:10A (VIA 
p260) 

Falling asleep at wheel, Com 2:85A 
(VIA p545) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p241) 

Fiduciary duty, breach of, business 
torts, Com 3:59 (V2A p673) 

Fire insurance, increase of risk, Com 
4:48 (V2B p447) 

Fitness for particular purpose, implied 
warranty of, Com 4:40 (V2B p376- 
377) 

Foreseeability, Com 2:12 (V1A p270, 
284) 

Forged or Altered Check (this index) 

Gas Companies (this index) 

Habit, circumstantial evidence, Com 
1:71 (VIA p831) 

Independent Contractor (this index) 
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QUESTIONS OF LAW AND FACT 
—Cont’d 

Injurious falsehood, Com 3:55 (V2A 
p595, 598-600) 

Insurance agents and brokers, duty and 
liability to insured, Com 4:45 (V2B 
p433) 

Insurance (this index) 

Interested Witnesses (this index) 

Intoxicated person, Chg 2:45 (VIA 
p381) 

Joint enterprise, liability for conduct of 
another, business purpose, Com 
2:265 (V1B p830) 

Labor Law. Safe Place To Work (this 
index) 

Liability for Conduct of Another (this 
index) 

Liquidated damages, contracts, Com 
4:20 (V2B p260-261) 

Malicious Prosecution (this index) 

Medical Malpractice (this index) 

Missing or obscured stop sign, duty of 
motorist, Com 2:80B (V1A p526) 

Mitigation of damages, payment by 
joint tortfeasor, Com 2:325 (V1B 
p1085) | 

Motor vehicles, permission to operate 

conditions or restrictions on permis- 
sion, Com 2:246 (V1B p786) 

presumption, Com 1:63 (V1A p97- 
100) 

Municipal and State Liability (this 
index) } 

No-fault law, serious injury 

death of injured person, injury 
resulting in, threshold, Com 
2:88A (VIA p584) 

significant limitation of use of body 
function or system, threshold, 
Com 2:88F (VIA p596) 

Nuisance (this index) 

Oil Spill Prevention, Control and 
Compensation Act (this index) 

Parental liability for tort of child. Par- 
ent and Child (this index) 

Pedestrian crossing highway, Com 2:75 
(VIA p493) 

Premises Liability (this index) 
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QUESTIONS OF LAW AND FACT 
—Cont’d 

Price fixing, unfair competition, Don- 
nelly Act violation, conspiracy, 
monopoly, Com 3:58 (V2A p655) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p92) 

Proximate cause, Com 2:72 (VIA p462- 
463, 469) 

Quasi Contracts (this index) 

Railroad Crossing (this index) 

Railroads, duty under federal safety 
statute, Com 2:181 (V1B p252) 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203-204) 

Rules of the road, Intro preceding Chg 
2:75 (VIA p472) 

Safe Place To Work (this index) 
School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p718, 724, 

727) 

Services Rendered, Action For (this 
index) 

Skidding, Com 2:84 (VIA p541) 

Snow and ice, Com 2:90 (V1A p661) 

Statutory standard of care, justifiable 
noncompliance with statute, Com 
2:27 (V1A p335) 

Trade secrets, Intro preceding Chg 3:58 
(V2A p640) 

Trespass to land, intentional tort, Com 
3:8 (V2A p105) | 
Turning across traffic, Com 2:81 (VIA 

p527-528) : 
Unforeseeable plaintiff; consequences, 
Com 2:12 (VIA p284) 
_ Uninsured motorists 
intentionally or negligently caused 
injury, Com 4:65 (V2B p481) 
notice as soon as practicable, Com 
4:65 (V2B p486) 
permission, Com 4:65 (V2B p488) 
threshold issues for court, Com 4:65 
(V2B p478-479) 
Voluntarily assumed duty, common law 
standard of care, Com 2:24 (VIA 
p311) 


QUESTIONS OF LAW AND FACT 
—Cont’d 

Warranties, manufacturer’s liability for 
breach of express, Com 2:140 (VIA 
p867) 

Warsaw Convention and Montreal 
Agreement, Com 2:171 (V1B p217) 

Will Contests (this index) 

At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p281) 

Workers Compensation (this index) 


QUID PRO QUO CLAIMS 

Employment Discrimination (this 
index) 

QUIET ENJOYMENT, COVENANT 
OF 


Covenant of Quiet Enjoyment (this 
index) - 


QUOTATION FROM STATUTE OR 
JUDICIAL OPINION 


Clarity and precision, need for, Intro 
preceding Chg 1:1 (VIA p2) 


RABBIT 
Definition of domestic animal, Com 
2:220 (V1B p586) 


RABID ANIMALS | 

Municipal and state liability, regulatory 
activities of government, Intro pre- 
ceding Chg 2:225 (V1B p618) 


RACE FIXING 
Defamatory import, Com 3:24 (V2A 
p338) 


RACES 
No-fault law, covered plaintiffs, Intro 
preceding Chg 2:75 (V1A p477) 


RACE TRACK 

Assumption of risk, Com 2:90 (VIA 
p653) 

Public nuisance, private action based on 
intentional and unreasonable interfer- 
ence with use and enjoyment of land, 
Com 3:17 (V2A p163-164) 
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RACIAL DISCRIMINATION 
Generally. Discrimination (this index) 


RACIAL EPITHET 

Defamation, constitutional torts, 42 
USC § 1983, action for deprivation of 
federally secured rights, Com 3:60 
(V2A p709) i 

Emotional distress, outrageous conduct 
causing, Com 3:6.(V2A p66) 

Employment discrimination, harass- 
ment, Intro preceding Chg 9:1 (V2B 
p855) 


RACIAL SLURS 
Defamatory import, opinions, Com 3:24 
(V2A p342) 


RACING CARS 
Automobile Racing (this index) 


RACISM 

Defamatory import, opinions, Com 3:24 
(V2A p339, 342) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65) 


RACQUETBALL 
Assumption of risk, Com 2:55 (VIA 
p409) 


RADIO AND TELEVISION 

Defamation (this index) 

Pretrial charge not to listen or watch, 

~ Com 1:10 (VIA p44) 

Safe place to work, Labor Law, activi- 
ties to which § 240(1) applies, Com 
2:217 (V1B p550) 

Satellite Dish (this index) 

Unfair competition, Donnelly Act viola- 
tion, federal preemption, television 
regulation, Com 3:58 (V2A p651) 


RADIO FREQUENCY 
INTERFERENCE 
Private nuisance, Com 3:16 (V2A p150) 


RADIOLOGIST 

Medical malpractice, statute of limita- 
tions, tolls, continuous treatment, 
Intro preceding Chg 2:149 (V1B p22) 
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RAILINGS 
Safe place to work, Labor Law 
‘control, statutory negligence, Com 
2:216 (V1B p365) 
devices to which § 240(1) applies, 
Com 2:217 (V1B p556) 


RAILROAD CROSSING 

Circumstantial evidence, habit, Com 
1:71 (VIA p123) 

Comparative negligence, Chg 2:175.1 
(V1B p225); Chg 2:175 (V1B p220); 
Com 2:175 (V1B p225-226) 

Construction or maintenance of, Com 
2:175 (V1B p226) 

Control, obstruction of crossing, Com 
2:175 (V1B p227) 

Gate 

comparative aaausreHeas Com 2:175 
(V1B p225) 

public, duty to, Com 2:175 (VIB 
p223) 

Lookout, duty to public, Chg 2:175.1 
(V1B p225); Chg 2:175 (V1B p221); 
Com 2:175 (V1B p222) 

Notice to Commissioner of Transporta- 
tion of accidents, Com 2: 175 (V1B 
p228) 

Obstruction of crossing, Com 2:175 
(V1B p227) 

Obstruction of view at crossing, Com 
2:175 (V1B p227) 

Public, duty to 

general instruction, and comparative 
negligence of motorist, Chg 2:175 
(V1B p220); Com 2:175 (V1B 
Deo) 

construction or maintenance of 
crossing, Com 2:175 (V1B p226) 

notice of defect or danger, construc- 
tion or maintenance of crossing, 
Com 2:175 (V1B p226) 

obstruction of crossing, Com 2:175 
(V1B p227) 

obstruction of view at crossing, 
Com 2:175 (V1B p227) 

supplemental instruction, compara- 
tive negligence of motorist, Chg 
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RAILROAD CROSSING—Cont’d 
Public, duty to—Cont’d 
2:175.1 (V1B p225); Com 2:175 
(V1B p226) 
Questions of law and fact 
construction and maintenance of, 
Com 2:175 (V1B p226) 
obstruction of crossing, Com 2:175 
(V1B p227) 
Snow and ice 
construction and maintenance of 
crossing, Com 2:175 (V1B p226) 
duty of railroad to public and 
comparative negligence, Com 
2:175 (V1B p226) 
Substantial factor, duty to public, Chg 
2:175 (V1B p220-221) 
Warning. 
comparative negligence, Chg 2:175 
(V1B p220-221) 
duty to public, Chg 2:175 (VIB 
p220, 224); Com 2:175 (V1B 
p223;-227) 


RAILROAD RETIREMENT ACT 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, setoff, Com 2:180 (V1B 
p246) 


RAILROADS 
Absolute duty, fencing statutes, duty to 
public, Com 2:177 (V1B p233-234) 
Absolute liability 

Boiler Inspection Act, negligent 
injury or death of employee, Com 
2:180 (VIB p238) 

duty under federal safety statute, 
Chg 2:181 (VIB p249) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (VIB 
p238) 

Federal Safety Appliance Acts, 
negligent injury or death of 
employee, Com 2:180 (V1B 
p238) 

violation of employee safety statute, 
Com 2:180 (V1B p243) 


RAILROADS—Cont’d 

Aggravation of injury, Federal 
Employer’s Liability Act, statute of 
limitations, Com 2:180 (V1B p245) 

Assumption of risk 

duty under federal safety statute, 
Com 2:181 (V1B p253, 255) 

intrastate commerce, duty under 
federal safety statute, injured 
employees, state law, Com 2:181 
(V1B p255) 

Brakes, power or train brakes, duty 
under federal safety statute, Com 
2:181 (V1B p251) 

Bridges, fencing statutes, duty to public, 
Com 2:177 (V1B p234) 

Burden of proof 

duty under federal safety statute, 
Chg 2:181 (V1B p249); Com 
2:181 (V1B p253) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (VIB 
p239, 245) 

Causal relationship, Federal Employer’s 
Liability Act, negligent injury or 
death of employee, Com 2:180 (V1B 
p242) 

Common law standard of care, emer- 
gency situation, Com 2:14 (V1A 
p292) | 

Comparative Negligence (this index) 

Contract between railroad and land- 
owner, maintenance of fence, Com 
2:177 (V1B p233) 

Crossing. Railroad Crossing (this 
index) 

Damages, intrastate commerce, duty 
under federal safety statute, injured 
employees, state law, Com 2:181 
(V1B p255) 

Delegation of duty, Federal Employer’s 
Liability Act, Com 2:180 (V1B p241) 

Discovery of defect or danger, fencing 
statutes, duty to public, Chg 2:177 
(V1B p232) 

Electrified third rail, New York City, 
fencing statutes, duty to public, Com 
2:177 (V1B p234) 
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RAILROADS—Cont’d 
Emergency stop, tracks, persons on or 
near, Chg 2:176 (V1B p228) 
Employees 
Federal Employer’s Liability Act 
(this index) 
tracks, persons on or near, Com 
2:176 (V1B p230-231) 
Equipment 
Federal Employer’s Liability Act, 
Com 2:180 (V1B p240) 
maintenance of in safe condition, 
duty to passengers, Chg 2:164 
(VIB p198) 
False arrest, Federal Employer’s 
Liability Act, Com 2:180 (VIB p239) 
Federal Employer’s Liability Act (this 
index) 
Federal statutes 
Federal Employer’s Liability Act 
(this index) 
safety statute, absolute liability to 
employee and others, Chg 2:181 
(V1B p249); Com 2:181 (V1B 
p250) 
Fencing statutes 
public, duty to, Chg 2:177 (VIB 
p232); Com 2:177 (V1B p233) 
Foreseeability - 
generally, Com 2:12 (VIA p280) 
Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B 
p242) 
tracks, persons on or near, Chg 
2:176 (V1B p228) 
Independent Contractor (this index) 
Intentional torts, Federal Employer’s 
Liability Act, Com 2:180 (V1B p239) 
._ Interstate and Foreign Commerce 
(this index) 
Luggage, bailments, contracts, accep- 
tance, Com 4:93 (V2B p667) 
Motor vehicles 
federal safety appliance acts, 
absolute liability, nonemployees, 
Com 2:181 (V1B p254) 
fencing statutes, duty to public, 
Com 2:177 (V1B p235) 
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RAILROADS—Cont’d 

Municipal and state liability, liability . 
considerations, Com 2:225A (V1B 
p688) 

Natural barriers ekbeatibnl fencing 
statutes, duty to public, Chg 2:177 
(V1B p232); Com 2:177 (V1B p233) 

New York City, fencing statutes, duty 
to public, Com 2:177 (V1B p234) 

Notice or knowledge 

Commissioner of Transportation, 
notice of accident to, Com 2:176 
(V1B p232); Com 2:177 (V1B 
p235); Com 2:180 (V1B p249); 
Com 2:181 (V1B p255) 

Federal Employer’s Liability Act, 
Com 2:180 (V1B p239-240) 

fencing statutes, duty to public, Chg 
2:177 (V1B p232); Com 2: 177 
(V1B p234) 

Occupational Safety and Health Act 
(OSHA) (this index) 

Off premises injury, Federal 
Employer’s Liability Act, Com 2:180 
(V1B p240) 

Open run, tracks, persons on or near, 
Chg 2:176 (VIB p228); Com 2:176 
(V1B p231) 

Passengers, duty to 

generally, Chg 2:161 (V1B p189) 

crowded platform, Com 2:166 (V1B 
p210) 

fare, payment of, Intro preceding 
Chg 2:161 (V1B p187) 

gap between car and platform, Com 
2:166 (V1B p209) 

gratuitous or free service, 
contractual limitation of liability, 
Com 2:170 (V1B p211, 214) 

platform, Com 2:166 (V1B p209- 
210) 

sudden stop or jerk, Chg 2:165 
(V1B p200) 

third person, duty to protect pas- 
senger from injury by, Chg 2:163 
(V1B p194); Com 2: 163 (VIB 
p196) 
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RAILROADS—Cont’d 
Plaintiff's negligence 

Comparative Negligence (this 
index) 

federal safety statute 

absolute liability to employee 
and others, Chg 2:181 (V1B 
p249) 
duty under, Com 2:181 (V1B 
p205): 
Pre-judgment interest 

duty under federal safety statute, 
Com 2:181 (V1B p255) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (VIB 
p247, 249) 

Premises liability 

private road traversed by railroad 
tracks, Com 2:90 (V1A p630) 

slippery substances, duty under 
federal safety statute, Com 2:181 
(V1B p251) 

Snow and Ice (this index) 

undeveloped land, statutory limita- 
tion of liability, Intro preceding 
Chg 2:90 (VIA p609) 

vegetation control by property 
owner to prevent obstruction of 
road user, Com 2:90 (V1A p630) 

Proximate cause 

crossing, public, duty to, Com 2:175 
(VIB p225) 

federal safety statute, duty under, 
Com 2:181 (V1B p255) 

fencing statutes, duty to public, 
Com 2:177 (V1B p233) 

intrastate commerce, duty under 
federal safety statute, injured 
employees, state law, Com 2:181 
(V1B p255) 

public, duty to, tracks, persons on or 
near, Chg 2:176 (V1B p228) 

tracks, persons on or near, Chg 
2:176 (V1B p228); Com 2:176 
(V1B p229) 

Public, duty to 

fencing statutes, Chg 2:177 (VIB 

p232); Com 2:177 (V1B p233) 


RAILROADS—Cont’d 
Public, duty to—Cont’d 
tracks, persons on or near, Chg 
2:176 (V1B p228); Com 2:176 
(V1B p229) 
Questions of law and fact 
Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B 
~ p244) 
fencing statutes, duty to public, 
Com 2:177 (V1B p233) 

Reasonably prudent person, tracks, 
persons on or near, Chg 2:176 (V1B 
p228) 

Recreational users of property, tracks, 
persons on or near, Com 2:176 (V1B 
p231) 

Repair and maintenance 

duty under federal safety statute, 
Com 2:181 (V1B p252) 
fencing statutes, duty to public, Chg 
AAD? (YAR 232)..Com 23177 
(V1B p233-234) 
Res ipsa loquitur 
Federal Employer’s Liability Act, 
Com 2:180 (V1B p239) 
Safe place to work 
Federal Employer’s Liability Act, 
Com 2:180 (V1B p239) 
Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 
buildings and structures, Intro 
preceding Chg 2:216 (VIB 
p337) 
persons liable, Intro preceding 
Chg 2:216 (V1B p319) 
protective devices alterations, 
activities to which § 240(1) 
applies, Com 2:217 (V1B 
p538) construction site 
accidents covered by 
§ 240(1), Com 2:217 (VIB 
p506) falling objects, Com 
2:217 (V1B p521) hoists, 
devices to which § 240(1) 
applies, Com 2:217 (V1B 
p554) repairing, activities to 
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RAILROADS—Cont’d 
Safe place to work—Cont’d 
~ Labor Law—Cont’d 
which § 240(1) applies, Com 
2:217 (V1B p548) 
Safety equipment, Federal Employer’s 


Liability Act, Com 2:180 (VIB p239) | 


Safety rules, lax enforcement of, 
Federal Employer’s Liability Act, 
Com 2:180 (V1B p239) | 

Snow andice : 

federal safety statute, duty under, 
Com 2:181 (V1B p251) 

railroad crossing 

construction and maintenance of 
crossing, Com 2:175 (V1B 
p226) 
duty of railroad to public and 
comparative negligence, Com 
2:175 (V1B p226) 

Standard of care 

crossing, public, duty to, Chg 2:175 
(V1B p220-221) 

Federal Employer’ s Liability Act, 
negligent injury or death of 
employee, Chg 2:180 (V1B p236) 

tracks, persons on or near, Chg 
2:176 (V1B p228); Com 2:176 
(V1B p229, 231) 

Stopping, tracks, persons on or near, 
Chg 2:176 (V1B p228) 

Strict liability, fencing statutes, erec- 
tion, maintenance and repair, Com 
2:177 (V1B p234) 

* Subsequent injuries, causal relationship, 
Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p242) 

Substantial factor 

crossing, public, duty to, Chg 2:175 
(V1B p221) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B 
p239) 

fencing statutes, duty to public, Chg 
2:177 (V1B p232); Com 2:177 
(V1B p233) 
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RAILROADS—Cont’d 
Substantial factor—Cont’d 
railroad crossing, duty to public, 
Chg 2:175 (V1B p220-221) 
Trespass to land, entry by animals, 
fencing, Com 3:8 (V2A p106) 
Warning, tracks, persons on or near, 
Com 2:176 (V1B p229) 
Workers compensation, duty under 
federal safety statute, Com 2:181 
(V1B p254) 


RAIN 
Premises Liability (this index) 


RAMPS 

Safe place to work, protective devices 
to which Labor Law § 240(1) applies, 
Com 2:217 (V1B p555) 


RAPE 
Battery 
defense of self or third person, Com 
3:3 (V2A p16) 
performance of public duty or 
authority, Com 3:4 (V2A p27) 
statutory rape, Com 3:3 (V2A p11) 
Concerted action, Com 3:3 (V2A p13) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p63, 72) 
Premises liability, protection from crim- 
inal activity, Com 2:90 (V1A p631, 
639-640, 648) 
Protection from criminal activity, Com 
2:90 (V1A p631, 639-640) 
Proximate cause, Com 2:72 (V1A p461) 
School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713) 


RATIFICATION 

Attorneys’ fees; unconscionable fees, 
Com 4:30 (V2B p314) 

Brokers, services rendered, action for, 
employment, Com 4:31 (V2B p341) 

Contracts, economic duress, Com 4:15 
(V2B p217) 

Punitive damages, corporate liability 
for, Com 2:278 (V1B p948) 


———— 
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READING 

Contract terms binding notwithstanding 
failure to read, Com 4:1 (V2B p21) 

Independent research by jurors, Chg 
1:11 (VIA p45) 

Voir dire selection of jury, reading from 
pleadings, Intro preceding Chg 1:1 
(VIA p17) 


READY, WILLING AND ABLE TO 
PURCHASE 

Brokers, services rendered, action for, 
Chg 4:31 (V2B p332); Com 4:31 
(V2B p340, 345, 351-353, 359) 


REAL ESTATE AGENT 
Independent contractor, Com 2:255 
(V1B p803) 


REAL ESTATE BOARD RATES 
Brokers, services rendered, action for, 
Com 4:31 (V2B p359) 


REAL ESTATE BROKERS 
Brokers (this index) 


~REAL EVIDENCE — 

Circumstantial evidence, Chg 1:70 
(VIA p118) 

Direct evidence, Chg 1:70 (V1A p118) 


REAL PROPERTY 

Binder agreement, statute of frauds, 
Com 4:1 (V2B p72) 

Brokers (this index) 

Caveat emptor, Com 3:20 (V2A p194) 

Condition of land. Premises Liability 
(this index) 

Enjoyment of land. Use, Occupancy, 
and Enjoyment of Land (this index) 

Injurious falsehood, Chg 3:55 (V2A 
p591) 

As is clauses, Com 4:1 (V2B p120) 

Land contracts, statute of frauds, Com 
4:1 (V2B p70) 

Landlord and Tenant (this index) 

Merger doctrine, Com 4:1 (V2B p120) 

Perpetuities, rule against, Com 4:1 
(V2B p85) 

Premises Liability (this index) 


REAL PROPERTY—Cont’d 

Rule against perpetuities, Com 4:1 
(V2B p85) 

Sales contracts. Real Property Sales 
Contracts (this index) 

Statute Of Frauds (this index) 

Taxes and assessments. Real Property 
Taxes and Assessments (this index) 

Title Insurance (this index) 

Trespass To Land (this index) 

Use, Occupancy, and Enjoyment of 
‘Land (this index) 


REAL PROPERTY SALES 
CONTRACTS 

Anticipatory breach, Com 4:1 (V2B 
p45). | 

Buyer’s remedies if seller fails to satisfy 
stated condition, Com 4:20 (V2B 
p238) | 

Clear title, failure to provide; seller’s 
default, Com 4:20 (V2B p237) 

Closing and delivery of deed, 
contractual clauses surviving, Com 
4:1 (V2B p118-119) 

Consequential damages, Com 4:20 
(V2B p234, 236) 

Damages, Com 4:20 (V2B p234) 

Death of buyer and termination of, Com 
4:20 (V2B p237) 

Economic duress, Com 4:15 (V2B 
p216) 

Fiduciary duty, breach of, limited 
liability corporation, Com 3:59 (V2A 
p686) 

Fire insurance, increase of risk, Com 
4:48 (V2B p447) 

Fraud and deceit — 

justifiable reliance 
generally, Com 3:20 (V2A 
p206) 

Liquidated damages, Com 4:20 (V2B 
p234) 

Mortgage contingency clauses, Com 4:1 
(V2B p119) , 

Mutual mistake, contracts, Com 4:11 
(V2B p200) 

Oil Spill Prevention, Control and 
Compensation Act, action v actual 
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REAL PROPERTY SALES 
CONTRACTS—Cont’d 
discharger, Com 10:4 (V2B p1016- 
1017) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p321, 
323) 

Specific performance, Com 4:20 (V2B 
p239-240) 

Statute of frauds, Com 4:1 (V2B p70) 

Time of the essence clauses, Com 4:1 
(V2B p104) 


REAR END COLLISION 

General instruction, Chg 2:82 (VIA 
p529) 

Adverse road conditions, Com 2:82 
(VIA p531) 

Animal in care interfering with opera- 
tion of vehicle, Com 2:82 (VIA 
p532) 

Apportionment of fault, Com 2:82 
(VIA p533) 

Chain reaction collision, Com 2:82 
(VIA p530) 

Close following, Com 2:82 (VIA 530) 

Comparative negligence charge, Chg 
2:82 (VIA p529) 

Ice on the road causing, Chg 2:82 (VIA 
p529) 

Lane change and rapid deceleration as 
substantial cause, Com 2:82 (VIA 
p533) 

Mechanical failure of stopped vehicle, 
Com 2:82 (VIA p531) 

Mechanical problem, sudden stop, Com 
2:83 (VIA p539) 


Negligence as matter of law, Com 2:82 © 


(VIA p531) 

Negligence defined, Chg 2:82 (VIA 
p529) 

Non-negligent explanation, Com 2:82 
(V1A p531-532) 

Presumption of negligence, Com 2:82 
(V1A p530-531) 

Prima facie case, Com 2:82 (VIA p530- 
531) 

Proximate cause, concurrent causes, 
Com 2:71 (VIA p453) 
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REAR END COLLISION—Cont’d 

Rapid deceleration and lane change as 
substantial cause, Com 2:82 (VIA 
p533) 

Reasonable care, failure to use, Chg 
2:82 (VIA p529) 

Safe distance between two vehicles, 
duty to maintain, Com 2:82 (VIA 
p530) 

Second vehicle in chain reaction colli- 
sion, Com 2:82 (V1A p530) 

Stopped vehicle, with, Com 2:82 (VIA 
p530-533) | 

Sudden stop, Com 2:83 (VIA p539) 

Sudden stop by lead vehicle, Com 2:82 
(VIA p533) 

Tailgating, Com 2:82 (VIA p530) 


REASONABLE CAUSE 
False arrest, Chg 3:5 (V2A p30) 


REASONABLE CONDUCT OR 
CARE 
Common law standard of care 
customary business practices, Chg 
2:16 (VIA p299); Com 2:16 
(VIA p299, 302-303) 
persons under disability, Chg 2:11 
(V1A p265) 
special duty, voluntarily assumed 
duty, assumption of common law 
standard of care, Com 2:24 wie 
p315) 
voluntarily assumed duty, coitiing to 
assistance, Chg 2:24 (V1A p310) 


REASONABLE GROUNDS 
Malicious prosecution, Chg 3:50 (V2A ~ 
p534) 


REASONABLE WOMAN 
STANDARD 
Employment discrimination, Title VII, 


hostile environment, harassment, 
Intro preceding Chg 9:1 (V2B p855) 


REASONABLY PRUDENT 
PERSON 

Aged or physically disabled person, 
common law standard of care, care 
required of persons under disability, 
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REASONABLY PRUDENT 
PERSON—Cont’d 
Chg 2:22 (V1A p307) 

Bicyclist along roadway, failure to give 
warning, Chg 2:76A (V1A p500) 

Children, common law standard of care, 
care required of persons under dis- 
ability, Chg 2:23 (V1A p308) 

Common law standard of care. Sée 
specific lines under this index head- 
ing 

Comparative Negligence (this index) 

Constitutional Torts (this index) 

- Disability, care required of persons 
under 

children, Chg 2:23 (V1A p308) 
. intoxicated person, Chg 2:20 (VIA 
p304) 
mentally disabled person, Chg 2:21 
(V1A p306) 

Dram Shop Act, statutory standard of 
care, intoxicated person, Com 2:28 
(VIA p339) 

Emergency, Chg 2:14 (V1A p289); 
Com 2:14 (VIA p291) 

Emergency situation, common law stan- 
dard of care, Chg 2:13 (VIA p286- 
287); Com 2:13 (VIA p287-288) 

False arrest, Chg 3:5 (V2A p30) 

Foreseeability, Chg 2:12 (V1A p269); 
Chg 2:13 (VIA p286-287); Com 2:13 
(VIA p287-288) 

Forged or Altered Check (this index) 

Independent contractor, danger inherent 
in work, Chg 2:256 (V1B p804-805) 

Infant, Chg 2:23 (VIA p308); Com 2:23 
(VIA p309) 

Injurious falsehood, Chg 3:55 (V2A 
p591); Com 3:55 (V2A p598) 

Insurance, failure to give notice, Com 
4:77 (V2B p572-574) 

. Intoxication, comparative negligence, 
persons under disability, Chg 2:45 
(VIA p381) | 

Liability for Conduct of Another (this 
index) 

Malicious Prosecution (this index) 

Mitigation of damages, failure to have 
operation, Chg 2:325 (V1B p1082); 


re 


REASONABLY PRUDENT 
PERSON—Cont’d 
Com 2:325 (V1B p1085) 

Municipal and State Liability (this 
index) 

Negligence defined, Chg 2:10 (VIA 
p245) 

Negligent hiring or retention of 
employee, liability for conduct of 
another, Chg 2:240 (V1B p767-768); 
Chg 2:258 (V1B p811) 

Negligent misrepresentation, Chg 3:21 
(V2A p241) 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment, reasonably 
prudent parent, Chg 2:260 (V1B 
p816) 

Pedestrian walking along roadway, Chg 
2:76 (VIA p497) 

Premises Liability (this index) 

Products Liability (this index) 

Proximate cause, intervening causes, 
Chg 2:72 (VIA p456) 

Railroad tracks, persons on or near, Chg 
2:176 (V1B p228) 

Rules of the road in Vehicle and Traffic 
Law, violation of, Intro preceding 
Chg 2:75 (V1A p473) 

Schools (this index) 

Securities, pledge of, bailments, 
contracts, liability standards, Com 
4:93 (V2B p670) 

Voluntarily assumed duty, coming to 

— assistance, Chg 2:24 (V1A p310) 


REBUTTAL EVIDENCE 

Automobiles, permission to operate, 
presumption, Com 1:63 (V1A p97- 
99) 

Habit evidence, Chg 1:71 (VIA p122) 


RECALCITRANT WORKER 
DOCTRINE 

Safe place to work, Labor Law, defen- 
ses to § 240(1), protective devices, 
Chg 2:217.2 (V1B p565); Com 2:217 
(V1B p557, 566, 568) 
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RECALL OF JURY 
Correcting error in charge, Com 1:101 
(VIA p234) 


RECALL OF PRODUCT 
Punitive damages, Com 2:278 (V1B 
p940) 


RECEIVERS 
Clear and convincing evidence, burden 
of proof, appointment of temporary 
receiver, Com 1: 64 (VIA p106) 
Insurance 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p523) 
failure to give notice, Com 4:77 
(V2B p575) 
Premises liability, Intro preceding Chg 
2:90 (VIA p605) | 
Real estate brokers, services rendered, 
action for, exemption from licensing 
requirement, Com 4:31 (V2B p335) 


RECENT FABRICATION 

Evidence admitted for limited purpose, 
credibility of nonparty witness, Com 
1:66 (VIA p113) 

Evidence admitted for limited purpose, 


prior consistent statements, Com 1:66 
(VIA p113) 


RECESS 

School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p718, 720, 
724) 


RECIPIENT’S INTEREST 
Defamation, qualified privilege, Com 
3:32 (V2A p452) 


RECIPROCAL OBLIGATIONS 
Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p187) 


RECKLESS DISREGARD 
Recklessness (this index) 


RECKLESS DRIVING | 
Punitive damages, Com 2:278 (V1B 
p940) 
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RECKLESS ENDANGERMENT 
Firefighters and police officers, injured 
employees’ rights, Intro preceding 

Chg 2:215 (VIB p299) 


RECKLESSNESS 

Apportionment of Fault (this index) 

Battery (this index) 

Common catrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Chg 2:171 (V1B p214-215); 
Com 2:171 (V1B p218) 

Common law standard of care, willful 
misconduct, Chg 2:10A (V1A p260) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p706, 
W23') 

Conversion, wrongful detention, 
intentional tort, warehouses, Com 
3:11 (V2A p139) 

Defamation (this index) 

Emergency vehicles, reckless disregard, 
collision at intersection, Chg 2:79A 
(VIA p512); Com-2:79A (VIA p513- 
514, 516, 519) 

Emergency Vehicles (this index) 
Emotional distress, outrageous conduct 
causing, Chg 3:6 (V2A p59); Com 

3:6 (V2A p73) 


_ Employment discrimination, reckless 


indifference, punitive damages, Intro 
preceding Chg 9:1 (V2B p870) 

Fraud and deceit, Chg 3:20 (V2A p176) 

Highway work, vehicles engaged in, 
Com 2:79A (V1A p517) 

Injurious falsehood, Chg 3:55 (V2A 
p591); Com 3:55 (V2A p598) 

Insurance, excess liability for bad faith 
settlement or failure to settle, Chg 
4:67 (V2B p518); Com 4:67 (V2B 
p522) 

Liability for conduct of another, 
employer and employee, Chg 2:237 
(V1B p760) 

Malicious prosecution, Chg 3:50 (V2A 
p535-536); Com 3:50 (V2A p560) 
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RECKLESSNESS—Cont’d 

Privacy, right of, Chg 3:46 (V2A p526- 
527); Com 3:46 (V2A p528) 

Punitive Damages (this index) 


Trespass to land, intentional tort, Com 
3:8 (V2A p101-102) 


RECORDING OF INSTRUCTIONS 


General principles, Intro preceding Chg 
1:1 (VIA p12) 


RECORDS | 
Conversion action involving electronic 
records stored on computer, Com 

3:10 (V2A p121) 

Electronic records stored on computer, 
conversion action involving, Com 
3:10 (V2A p121) 

Hospitals (this index) 

Insurance, warranty, defense of breach 
of, Com 4:76 (V2B p556) 

Medical Records (this index) 

Municipal and state liability, public 
premises and ways, record of written 
notices and index by location to be 
maintained, Com 2:225A (V1B p672) 

Public Records (this index) 


RECREATION 


Amusements and Recreation (this 
index) 


RECREATIONAL VEHICLES 
Premises liability 
generally, Intro preceding Chg 2:90 
(V1A p606-607) 
possessor or owner of land, statu- 
tory limitation of liability of, 
Intro preceding Chg 2:90 (VIA 
p609-610) : 
undeveloped land, statutory limita- 
tion of liability, Intro preceding 
Chg 2:90 (V1A p609-610) 
Snowmobiles (this index) 


RECURRING CONDITION 


Premises liability, notice, possessor’s 
liability, Com 2:91 (V1A p684) 


REDUCTION IN FORCE 

Employment discrimination, age 
discrimination, circumstantial evi- 
dence, Com 9:1 (V2B p915-916) 

At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p281) 


REDUCTION IN RANK OR 
CHANGE OF DUTIES 

Employment contract, breach of 
contract and damages, Chg 4:21 
(V2B p271); Com 4:21 (V2B p273, 
275) 


REFEREES 

Real estate brokers, services rendered, 
action for, exemption from licensing 
requirement, Com 4:31 (V2B p335) 


REFERENCE TO PLAINTIFF 
Defamation (this index) 


_ REFERRAL OF PATIENT 


Medical Malpractice (this index) 


REFORMATION ACTION | 

Insurance, defenses, judgment creditor’ s 
action against insurer, Com 4:66 
(V2B p513) 

Mutual mistake, contracts, Com 4:11 
(V2B p200) 


REFRESHING RECOLLECTION 
Evidence admitted for limited purpose, 
prior written statement of witness, 

Com 1:66 (V1A p112) 

Limited purpose, evidence admitted for, 
credibility of nonparty witness, Com 
1:66 (VIA p112) 


REFRIGERATION 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 

- fixing refrigeration unit on emer- 
gency basis, Com 2:217 (V1B 
p548) 

repairing, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p546, 549) 
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REFRIGERATOR 
Independent contractor, danger inherent 
in work, Com 2:256 (V1B p806) 


REFRIGERATOR CAR 
‘Federal Employer’s Liability Act, | 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p241) 


REGISTRATION OF MOTOR 
VEHICLE 

Evidence admitted for limited purpose, 
cross examination, Com 1:66 (VIA 
p14) | 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p780) 

Statutory standard of care, Vehicle and 
Traffic Law violation, Com 2:26 
(VIA p330) 


REGULATIONS 
Rules and Regulations (this index) 


REGULATORY ACTIVITIES OF 
GOVERNMENT 

Municipal and state liability, duty to 
public at large, Intro preceding Chg 
2:225 (V1B p617) 


REHABILITATION SERVICES 
Collateral sources, Chg 2:301 (V1B 
p1007) 
Medical malpractice, itemized verdict, 
Com 2:151A (2) (V1B p138) 
Wrongful death 
special verdicts, Com 2:320 (VIB 
p1074) 


REINSTATEMENT 
Insurance (this index) 


REINSURANCE 

Generally, Intro preceding Chg 4:45 
(V2B p416) 

Defined, Intro preceding Chg 4:45 
(V2B p416) 

Fraud in inducement, rescission, Com 
4:10 (V2B p197) 

Material facts, reinsurer’s obligation to 
disclose, Intro preceding Chg 4:45 
(V2B p417) 
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REINSURANCE—Cont’d 

Notice, failure to give, Com 4:77 (V2B 
p567) 

Reasonableness standard, Intro preced- 
ing Chg 4:45 (V2B p417) 


RELATIONSHIP BETWEEN 
WITNESS AND PARTY 


Failure to produce witness, Com 1:75 
(VIA p132) 


RELATIVES - 
Family and Relatives (this Index) 


RELEASE 
Apportionment Of Fault (this index) 
Consideration, Com 4:1 (V2B p10) 
Consortium, loss of, derivative action, 
Com 2:315 (V1B p1040) 
Contracts 
generally, Com 4:1 (V2B p124) 
causes of action arising on or prior 
to date of their execution, barring 
suits on, Com 4:1 (V2B p126) 
fiduciary duty, breach of, effect of 
general release, Com 4:1 (V2B 
p126) 3 
fraud claims, Com 4:1 (V2B p126- 
128) 
mutual mistake, ran 4:11 (V2B 
p198-199) 
ratification, Com 4: 1 (V2B p127) 
unknown claims, Com 4:1 (V2B 
p125) 
waiver, releases merely operating as 
receipts, Com 4:1 (V2B p128) 
Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p126) 
Damages 
generally, Com 2:277 (V1B p909) 
derivative action by child, Com 
2:318 (V1B p1051) 
reduction against other tortfeasors, 
Com 2:277 (V1B p909) 
subsequent injury, Com 2:305 (V1B 
p1024) 
Derivative claims, effect of release, 
apportionment of fault, Com 2:275A 
(V1B p901) 
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RELEASE—Cont’d 

Fiduciary duty, breach of, effect of gen- 
eral release, Com 4:1 (V2B p126) 

Fraud = | 

execution of contract, Chg 4:10 
(V2B p191); Com 4:10 (V2B 
p191, 193-194) 

mutual mistake, contracts, Com 
4:11 (V2B p202) 

_ Insurance, fraud in execution of 
contract, Chg 4:10 (V2B p191) 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p778) 

Mutual mistake, contracts, Chg 4:11 
(V2B p198-199); Com 4:11 (V2B 
p199, 202, 204-205) 

Oil Spill Prevention, Control and 
Compensation Act, Com 10:4 (V2B 
p1017) 

Particular claims, release limited to, 
Com 4:1 (V2B p125) 

Presumption of validity, Com 1:63 
(V1A p101) 


Setting aside, Com 4:1 (V2B p129, 131) 


Trespass to chattels, intentional tort, 
Com 3:9 (V2A p115) 

Waiver, releases merely operating as 
receipts, Com 4:1 (V2B p128) 


RELEASE FROM CUSTODY 
Clear and convincing evidence, burden 
of proof, Com 1:64 (V1A p105) 


RELEASE OF OIL 

Oil Spill Prevention, Control and 
Compensation Act, Com 10:4 (V2B 
p1017) 


RELEASE OF PATIENT 
Medical Malpractice (this index) 


RELIANCE 
Contracts 
damages, Com 4:20 (V2B p231) 
employment contract, infra 
privity of contract, common law 
standard of care, reliance on 


continued performance, Com 
2:12 (VIA p273, 275) 


RELIANCE—Cont’d 

Defamation, reliance on reporting skills 
of author, gross irresponsibility, 
private figure and speech of public 
concern, Com 3:28A (V2A p385, 
387) 

Employment contract 

personnel policy manual, at will 
employment, breach of contract 
and damages, limitation on right 
to discharge, Com 4:21 (V2B 
p281, 283) 

severance plans, breach of contract 
and damages, Com 4:21 (V2B 
p285) 

Equitable estoppel, fiduciary duty, 
breach of, fraudulent misrepresenta- 
tions, statute of limitations, Com 3:59 
(V2A p698) 

Fiduciary duty, breach of, Com 3:59 
(V2A p666-667, 671, 688, 698) 

Fitness for particular purpose, implied 
warranty of, reliance on seller’s skill 
or judgment, Chg 4:40 (V2B p373- 
374); Com 4:40 (V2B p376) 

Fraud 

generally, Chg 3:20 (V2A p176- 
177); Com 3:20 (V2A p203) 
equitable estoppel, fiduciary duty, 
breach of, fraudulent 
misrepresentations, statute of lim- 
itations, Com 3:59 (V2A p698) 
execution of contracts, fraud in, 
Com 4:10 (V2B p192-193) 
falsity, Com 3:20 (V2A p201) 
justifiable reliance 
generally, Com 3:20 (V2A 
p203) | 
determination of, Com 3:20 
(V2A p204) 
disclaimers, Com 3:20 (V2A 
p211) 
equal means rule, Com 3:20 
(V2A p210) 
execution of contracts, 
negligence of signer, Com 
4:10 (V2B p193) 
prophylactic provision in agree- 
ment, Com 3:20 (V2A p207) 
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RELIANCE—Cont’d 
Fraud—Cont’d 
justifiable reliance—Cont’d 
public records, inspection of, 
Com 3:20 (V2A p210) 
materiality, Com 3:20 (V2A p213) 

Insurance (this index) 

Manufacturer’s liability for breach of 
express warranty, reliance by buyer, 
Com 2:140 (V1A p868-869) 

Medical Malpractice (this index) 

Municipal and state liability, police 
protection, special duty, justifiable 
reliance by injured party on 
municipality’s affirmative undertak- 
ing, Intro preceding Chg 2:225 (V1B 
p629) 

Negligent misrepresentation, Chg 3:21 
(V2A p241); Com 3:21 (V2A p249) 

Pension plans, employment contract, 
Com 4:21 (V2B p289) 

Police, special duty, Com 2:229A (VIB 
p738-739, 741); Intro preceding Chg 
2:225 (V1B p629) 

Statute of frauds and oral modifications, 
waiver, part performance and estop- 
pel, Com 4:1 (V2B p73) 

At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p280) 


RELIGIOUS ACCOMMODATION 
Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p863) 


RELIGIOUS BELIEFS 
Mitigation of damages, failure to have 
operation, Com 2:325 (V1B p1085) 


RELIGIOUS DISCRIMINATION 
Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p863, 876, 886) 


RELIGIOUS ORGANIZATIONS 

Defamation, qualified privilege, Com 
3:32 (V2A p448, 460) 

Employment discrimination, hiring 
preferences, Intro preceding Chg 9:1 
(V2B p839) 
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RELIGIOUS ORGANIZATIONS 
—Cont’d | 

Liability for conduct of NGthord 
negligent hiring or retention, Com 
2:240 (V1B p772) 


RELIGIOUS PROSELYTIZING 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p70) 


RELIGIOUS SLURS 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p69) 


REMAINS OF DECEDENT 
Death (this index) 


REMARRIAGE 

Wrongful death, pecuniary loss 
considerations, Com 2:320 (V1B 
p1067) 


REMEDIAL ACTION 

Punitive damages, evidence in mitiga- 
tion, post complaint remedial action, 
Com 2:278 (V1B p938) 


REMEDIAL SERVICES 

No-fault law, elements of basic eco- 
nomic loss, negligence, Intro preced- 
ing Chg 2:75 (V1A p482) 


REMOTENESS 

Damages, personal injury, Com 2:285 
(V1B p987) 

Foreseeability, remote possibility of 
accident, Com 2:12 (V1A p279) | 


REMOTE PARTIES 
Products Liability (this index) 


REMOTE POSSIBILITY OF 
ACCIDENT 
Foreseeability, Com 2:12 (V1A p279) 


REMOVAL OF EMPLOYEE 
Liability for conduct of another, Chg 
2:240 (V1B p767-768) 


REMOVAL PROCEEDINGS 
Defamation, special harm, Com 3:29A 
(V2A p402); Com 3:29 (V2A p394) 
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RENEWAL 
Insurance (this index) 


RENOVATIONS 


‘Safe place to work, protective devices, 
activities to which Labor Law 
§ 240(1) applies, Com 2:217 (V1B 
p543) 


RENT 
. Landlord and Tenant (this index) 


RENTAL CAR 

Automobile insurance. Insurance, infra 

Diplomatic immunity, liability of 
owner, Com 2:245 (V1B p777) 

Insurance 


construction or interpretation, Intro 
preceding Chg 4:45 (V2B p381, 
385) | 

defense based on rental agreement, © 
judgment creditor’s action against 
insurer, Com 4:66 (V2B p514- 
515) 


failure to give notice, Com 4:77 
(V2B p576) 
liability as owner, Transportation 
Equity Act, Com 2:245 (V1B 
p779) 
Liability for conduct of another 
owner of vehicle, permission, 
express or implied, Com 2:245 
(V1B p776-778, 780-781, 784) 
scope of employment, Com 2:236 
(V1B p760) 
Maintenance, duty, Com 2:86 (VIA 
p547) | 
Permission to operate, rental agencies, 
Com 2:245 (V1B p784); Com 2:247 
(V1B p787) 
Property damage, loss of use of 
automobile, Chg 2:310 (V1B p1028); 
Com 2:310 (V1B p1028-1029) 


Proximate cause, bomb planted, Com 
2:72 (VIA p464) 

Quasi contract or restitution, action for, 
Com 4:2 (V2B p173) 


RENTAL VALUE 


Nuisance, private nuisance, damages, 
Com 3:16 (V2A p158) 


REPAIR AND MAINTENANCE 

Bailments, liens, contracts, Com 4:93 
(V2B p674) 

Common law standard of care, Com 
2:10 (V1A p246) | 

Conversion of automobile, wrongful 
detention, intentional tort, Chg 3:11 
(V2A p135) 

Electric Companies (this index) 

Electricity, premises liability, Com 2:90 
(VIA p636) - 

Elevators and escalators; maintenance 
contractor’s tort liability, Com 2:90 
(VIA p664) 

Evidence admitted for limited purpose, 
Com 1:65 (VLA p108) 

Fire insurance, increase of risk, Com 
4:48 (V2B p447) 

Gas Companies (this index) 

Labor Law. Safe Place To Work (this 
index) 

Landlord and Tenant (this index) 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p783) 

Market value 

property with, damages, Chg 2:311 
(V1B p1029); Com 2:311 (VIB 
p1030-1031) 

property without, damages, Chg 
2:312 (VIB p1032) 

Motor Vehicles (this index) | 

Municipal and State Liability (this 
index) 

No-fault law, repair and maintenance of 
motor vehicles, covered plaintiffs, 
Intro preceding Chg 2:75 (V1A p477, 
480) 

Premises Liability (this index) — 

Private nuisance, Com 3:16 (V2A p157) 

Products Liability (this index) . 

Property damage, loss of use of 
automobile, Chg 2:310 (V1B p1028); 
Com 2:310 (V1B p1028) 


Index-461 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


REPAIR AND MAINTENANCE 
—Cont’d 

' Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), public way, 
license or permit, Com 3:18 (V2A 
p170) 

Railroads (this index) 

Safe Place To Work (this index) 

Sidewalk (this index) 

Special employee, liability for conduct 
of another, Chg 2:238 (V1B p763) 


REPETITION 

Defamation (this index) 

Depositions, use at trial, post-trial 
charge, Com 1:94 (V1A p217) 

Requests to charge, Intro preceding Chg 
1:1 (VIA p8) 


REPETITIVE STRESS INJURY 

Pain and suffering, Com 2:280 (V1B: 
p957) 

Products liability, statute of limitations, 
Intro preceding Chg 2:120 (VIA 
p805) 


REPLACEMENT COST 
Insurance (this index) 


REPLEVIN 

Generally, Com 3:10 (V2A p119) 

Abuse of process, Com 3:51 (V2A 
p587) 

Administrative Code of New York City, 
wrongful taking, Com 3:10 (V2A 
p134) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, private persons, Com 
3:60 (V2A p727) | 

Conversion action compared, Com 3:10 
(V2A p119) 

Laches as defense to, Com 3:10 (V2A 
p133) 

Malicious prosecution, underlying civil 
litigation, Com 3:50A (V2A p573) 

State action to recover personal prop- 
erty, statute of limitations, Com 3:11 
(V2A p142) 
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REPLEVIN—Cont’d 

Statute of limitations, Com 3:10 (V2A 
p132) 

Wrongful detention, Com 3:11 (V2A 
p135, 141-142) 


REPLY 
Defamation (this index) 


REPORTS 

Accident Report (this index) 

Financial Reports Or Statements (this 
index) | 

Police Accident Report (this index) 


REPOSSESSION 

Battery, Com 3:3 (V2A p17) 

Conversion of property, wrongful tak- 
ing, Chg 3:10 (V2A p118); Com 3:10 
(V2A p118) 


REPRESENTATIONS 

Fraud and Deceit (this index) 

Negligent Misrepresentation (this 
index) 

Warranties (this index) 


REPRODUCTION OR COPYING 
Secret scientific material, Intro preced- 
ing Chg 3:58 (V2A p642) 


REPUBLICATION 
Defamation (this index) 


REPUDIATION 
Contracts 
construction contracts, 
consequential damages, Com 
4:20 (V2B p241) 
damages, Com 4:20 (V2B p226) 


REPUTATION 
Character or Reputation (this index) 


REQUESTS TO CHARGE 

Generally, Intro preceding Chg 1:1 
(VIA p8) 

Supplemental charge, Intro preceding 
Chg 1:1 (VIA p9) 

Theory of case, Com 1:85 (VIA p163) 
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RE-READING ENTIRE CHARGE 
Inquiry by jury, general principles, Intro 
preceding Chg 1:1 (VIA p10) 


RESCISSION 

Fraud in inducement, Com 4:10 (V2B 
p197) 

Insurance, misrepresentation, defense 
of, Com 4:75 (V2B p552) 

Mutual mistake, contracts, Com 4:11 
(V2B p200) 

Tenant’s failure to disclose use of 
premises for sale of sexually explicit 
materials, Com 4:10 (V2B p197) 


RESCUE 

Comparative negligence, emergency 
situation 

creation of emergency by defendant, 
Com 2:41 (VIA p379) 

property, rescue of, Com 2:42 
(V1A p380) 

danger invites rescue, Com 2:41 
(VIA p378-379) 

person, rescue of, Chg 2:41 (VIA 
p378); Com 2:41 (V1A p378) 

property, rescue of, Chg 2:42 (VIA 
p379); Com 2:42 (VIA p380) 

questions of law and fact, property, 
rescue of, Com 2:42 (V1A p380) 

reasonably prudent person, property, 
rescue of, Chg 2:42 (V1A p379) 

warranties, property, rescue of, Com 
2:42 (VIA p380) 3 

Danger invites rescue 

common law standard of care, 

 foreseeability, duty to third party 
rescuer, Chg 2:13 (VIA p286- 
287); Com 2:13 (VIA p287-288) 

comparative negligence, emergency 
situation, Chg 2:41 (V1A p378) 

safe place to work, Labor Law, 

-elevation-related risk, Com 2:217 

(V1B p515) 

Foreseeability, duty to third party, Chg 
2:13 (VIA p286-287); Com 2:13 
(VIA p287-288) 

Organ transplant, common law standard 
of care, foreseeability, duty to third 
party rescuer, Com 2:13 (VIA p288) 


RESCUE—Cont’d 

Questions of law and fact, comparative 
negligence, emergency situation, 
rescue of property, Com 2:42 (VIA 
p380) 

Recklessness, comparative negligence, 
emergency situation, Chg 2:41 (VIA 
p378) 


RESEARCH 


Defamation, reliance on research, 
constitutional malice, public official 
or public figure, Com 3:28 (V2A 
p380) 

Emotional distress, outrageous conduct 
causing, misrepresentations in con- 
nection with professor’s project, Com 
3:6 (V2A p64, 71) 

Jurors, independent research by, pretrial 
charges, Chg 1:11 (V1A p45); Com 
1:11 (VIA p46) 


RESERVATION OF RIGHTS 
Insurance (this index) 


RESIDENCE 


Guardian, appointment of nonresident, 
incapacity, Com 8:1 (V2B p768) 


RESIDENTIAL HEALTH CARE 
FACILITIES 

Attorneys’ fees, awarding, Com 2:151D 
(V1B p149) 

Class actions against, Com 2:151D 
(V1B pl148) — | 

Damages, Com 2:151D (V1B p148) 

Declaratory relief, Com 2:151D (V1B 
p149) 

Defamation, abuse of patients, qualified 
privilege, Com 3:32 (V2A p444) 

Defined, Com 2:151D (V1B p147) 

Injunctive relief, Com 2:151D (V1B 
pl49) 

Jury trial, waiver of, Com 2:151D (VIB 
p148s) 

Medical malpractice, Chg 2:151D (V1B 
p145); Com 2:151D (V1B p146) 

Nursing Homes (this index) 
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RESIDENTIAL HEALTH CARE 
FACILITIES—Cont’d 

Punitive damages and patient’s private 
right of action against, Com 2:278 
(V1B p951) 

Retaliatory discrimination, prohibition 
against, Com 2:151D (V1B p149) 


RESIDENTIAL PROPERTY 

Oil Spill Prevention, Control and 
Compensation Act, state, actions 
against owner, Com 10:1 (V2B 
p1005) 


RES IPSA LOQUITUR 

General instruction, Chg 2:65 (VIA 
p430); Com 2:65 (VIA p431) 

Bottle exploding, Com 2:65 (VIA 
p440) 

Burns, surgery, Com 2:65 (VIA p436) 

Bus passengers, duty to, Com 2:65 
(VIA p439) 

Causal relationship, Chg 2:65 (VIA 
p441) 

Circumstantial evidence, Chg 2:65 
(V1A p430); Com 2: se (VIA p432, 
443) 

Clarity and precision, ded for, Intro 
preceding Chg 1:1 (VIA p2) 

Common carriers, duty to passengers, 
Com 2:161 (V1B p191); Com 2:165 
(V1B p203) 

Comparative negligence, Chg 2:65 
(VIA p441) 

Conduct, plaintiffs, Chg 2:65 (V1A 
p430); Com 2:65 (VIA p441) 

Control, Chg 2:65 (V1A p430); Com 
2:65 (VIA p437, 439) 

Effect of, Com 2:65 (VIA p442) 

Electric companies, maintenance of 
lines, Com 2:206 (V1B p273) 

Electric power lines, Com 2:200 (V1B 
p269) ; 

Elements, Chg 2:65 (VIA p430); Com 
2:65 (VIA p431, 435). 


Elevators, Chg 2:65 (V1A p442); Com 


2:65 (V1A p438-439); Com 2:90 
(VIA p665) 

Escalators, Com 2:65 (VIA p439-440); 
Com 2:90 (V1A p665, 667) 
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RES IPSA LOQUITUR—Cont’d 

Event does not occur absent negligence 
element, Com 2:65 (V1A p435) 

Exclusive control, defendant’s, Com 
2:65 (VIA p438) 

Federal Employer’s Liability Act, Com 
2:180 (V1B p239) 

Foreign body left in patient, Com 2:65 
(VIA p436) 

Gas companies, installation, Com 2:187 
(V1B p264) 

Horse escaping from fenced ot 
Com 2:220 (V1B p600) 

Hysterectomy, Com 2:65 (V1A p436) 

Medical malpractice, Com 2:65 (VIA — 
p435, 439); Com 2:150 (V1B p83- 
84); Com 2:151 (V1B p125) 

Notice, Com 2:65 (V1A p440) 

Plaintiff's fault, Chg 2:65 (V1A p441) 


Porch of residence defectively designed, 


collapse of, Com 2:65 (V1A p439) 

Premises liability, Com 2:90 (VIA 
p665); Com 2:110 (V1A p729) 

Presumptions and inferences, Chg 2:65 
(V1A p430); Com 2:65 (VIA p431, 
434-435, 442) 

Railroads 

Federal Employer’s Liability Act, 
Com 2:180 (V1B p239) 

Summary judgment, Com 2:65 (VIA 
p443) 

Supermarket merchandise handled by 
self-service customers, Com 2:65 
(VIA p439) 

True explanation of occurrence, avail- 
ability to defendant as to, Com 2:65 
(VIA p431) 


RESISTING ARREST 
Battery 
generally, Com 3:4 (V2A p26) 
performance of public duty or 
authority, Chg 3:4 (V2A p22, 
111) 
physical force in resisting arrest, 
Com 3:3 (V2A p16) 
public duty or authority, perfor- 
mance of, Com 3:4 (V2A p25) 


2 
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RESISTING ARREST—Cont’d 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, excessive force, Chg 
3:60.3 (V2A p722); Com 3:60 (V2A 
p719) 


RES JUDICATA AND 
COLLATERAL ESTOPPEL 

Apportionment of fault 

comparative fault, apportionment of 
fault between defendants, Com 
2:275 (VIB p855) 

Battery, Com 3:3 (V2A p11) 

Comparative negligence, apportionment 
of fault between defendants, Com 
2:275 (V1B p855) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, effect of state court 
judgment, Com 3:60 (V2A p703) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p73) 

Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p895) 

Guilty plea, judicial admissions, Com 
1:55 (V1A p80) 

Liability of owner of vehicle, permis- 
sion, express or implied, Com 2:245 
(V1B p777) 

Malicious prosecution, Com 3:50 (V2A 
p550) 

Medical malpractice, judgment for fees 
for services rendered by health ser- 
vice providers, Com 2:150 NIB 
p97) 

Motor vehicles, rules of the road, 
determinations of Department of 
Motor Vehicles, Intro preceding Chg 
2:75 (V1A p474) 

Professional services, breach of contract 
to render, earlier malpractice action, 
Com 4:35 (V2B p369) 

Workers compensation 

intentional torts, Intro preceding 
Chg 2:215 (V1B p289) 

Labor Law, persons protected, Intro 
preceding Chg 2:216 (V1B p336) 


RESPONDEAT SUPERIOR 


Apportionment of fault; limitations on 
joint and several liability, nial 2275 
(V1B p883) 

Bus operated with permission and 
consent of employer, liability for 
conduct of another, Com 2:260 (V1B 
p822) | 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, municipal liability, 
Com 3:60 (V2A p728) 

Liability for conduct of another 


generally, Com 2:235 (V1B p756, 
758) | 

negligent hiring or retention, Com 
2:240 (V1B p772) 

scope of employment, Com 2:235 
(V1B p750-751, 753-754, 756, 
758) 

willful tort, Com 2:237 (V1B p761) 

Medical malpractice, general hospital, 
Com 2:151 (V1B p113, 115, 120, 
123) 

Negligent hiring or retention, liability 
for conduct of another, Com 2:240 
(V1B p772) 

Parental liability for negligence, Intro 
preceding Chg 2:260 (V1B p815) 
Premises liability, possessor’s liability 
for conduct of others, Com 2:114 

(VIA p769) 

Safe place to work, Labor Law, actions 
under § 240(1), contribution and 
indemnity, Intro preceding Chg 2:216 
(V1B p347) 

Schools, municipal liability, Com 2:227 
(VIB p716-717, 724)’ 


RESTAURANTS 

Battery, scope of employment, Com it 3 
(V2A p18) | 

Defamation issues, restaurant ratings 


and reviews considered expressions 
of opinions, Com 3:24 (V2A p332) 


Injurious falsehood, Com 3:55 (V2A 
p594-595) 
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RESTAURANTS—Cont’d 
Liability for conduct of another, 
employer-employee 
scope of employment 
generally, Com 2:235 (V1B 
p753) 
prohibited act, Com 2:236 (V1B 
p760) 
willful tort, Com 2:237 (V1B p761) 
Sidewalk, special use, possessor’s 
liability to persons on land, Com 
2:111 (V1A p735-736) 


RESTITUTION AND UNJUST 
ENRICHMENT 

Brokers, services rendered, action for, 
Statute of Frauds, Com 4:31 (V2B 
p338) | 

Constructive trust, Com 4:2 (V2B p179- 
180) 

Forged or altered check, customer’s 
failure to discover and report, proof 
of loss, Com 4:88 (V2B p659) 

Implied indemnification, Com 2:275 
(V1B p863) 

Property of one person used in 
discharging obligation owed by 
another, Com 4:2 (V2B p170) 

Quasi contracts, Chg 4:2 (V2B p166); 
Com 4:2 (V2B p167) 


RESTRAINT 


Parent and child, failure to restrain, 
liability of parent for tort of child, 
Chg 2:261 (V1B p823); Com 2:261 
(V1B p824) 


RESTRAINTS OF TRADE 
Monopolies and Restraints of Trade 
(this index) 


RESTRICTIVE INDORSEMENTS 


Forged or altered check, duty of bank, 
Com 4:87 (V2B p651) 


REST ROOM FACILITIES 


Common carriers, duty to passengers, 
Intro preceding Chg 2:161 (V1B 
p187) 
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RETAIL MARKET VALUE 

Property damage, property with retail 
value, damages, Com 2:311 (VIB 
p1031) 


RETAIL STORES 
Premises liability, defective conditions, 
Com 2:90 (V1A p623) 


RETALIATION 

Abuse of process, suits by doctors, 
earlier medical malpractice action, 
Com 3:51 (V2A p589) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, retaliation for 
constitutionally protected speech, 
Chg 3:60.2 (V2A p718); Com 3:60 
(V2A p716) 

Defamation, absolute privilege, Com 
3:31 (V2A p438) 

Employment Discrimination (this | 
index) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p90) 

Residential health care facilities, actions 
against, Com 2:151D (V1B p149) 

Unfair competition, monopoly, Don- 
nelly Act, defenses, Com 3:58 (V2A 
p659) 


RETALIATORY FORCE 
Battery, defense of self or third person, 
Com 3:3 (V2A p16) 


RETARDATION 


Defamation, proof of falsity, Com 3:27 
(V2A p375) 


RETINOBLASTOMA 
Medical malpractice, wrongful life or 


wrongful conception, Com 2:150 
(V1B p66) 


RETIREMENT 
Pensions and Retirement (this index) 


RETRACTION 
Defamation (this index) 
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RETREAT 
Battery, defense of self or third person, 
Com 3:3 (V2A p16) 


RETRIAL | 
General instructions not-applicable to 


all cases, prior to retrial, Chg 1:50 
(VIA p75); Com 1:50 (VIA p75) 


RETROGRADE AMNESIA 

Split or bifurcated trial, nature and 
extent of injuries, Com 1:2C (VIA 
p37) 


RETURN TO COURTROOM 
Post-trial charge where pretrial charge 
has been given, Chg 1:24 (V1A p60); 
Com 1:24 (V1A p60) 
Readback of charge or testimony, 
juror’s request for, Com 1:24 (VIA 
p60) 


REVENGE 

Prima facie tort, intentional interference 
with person or property, Chg 3:7 
(V2A p88) 


REVERSAL OF JUDGMENT 

Abuse of process, Com 3:51 (V2A 
p587) : 

General principles, clarity and preci- 
sion, Intro preceding Chg 1:1 (VIA 
pl) | 


REVERSAL OR VACATUR OF 
CONVICTION 

Malicious prosecution, probable cause, 
Chg 3:50.4 (V2A p559); Com 3:50 
(V2A p559) 


REVERSE GEAR 
Common law standard of care, foresee- 
ability, Com 2:12 (VIA p281) 


REVERSION 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p126) 

Private nuisance, possession, Com 3:16 
(V2A p152) , 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p114-115) 


REVERSION—Cont’d 
Trespass to land, intentional tort, Com 
3:8 (V2A p107, 109) 


REVIEW OF EVIDENCE 
Generally, Intro preceding Chg 1:1 
(V1A p6) 


REVIEW PRINCIPLES STATED 
Pretrial charge having been given 
earlier, Chg 1:21 (V1A p56) 


REVOCATION OF LICENSE 
License Revocation or Suspension 
(this index) 


RHESUS MONKEY 
Wild animal, question of fact, Com 
2:220 (V1B p586) 


RIGHT OF WAY 
Railroad crossing, comparative 
negligence, Chg 2:175 (V1B p220) 


ROBBERY 
Battery 
defense of self or third person, Com 
3:3 (V2A p16) 
performance of public duty or 
authority, Com 3:4 (V2A p27) 
Defamatory import, opinions, Com 3:24 
(V2A p334) 


ROLLERBLADING 
Assumption of risk, Com 2:55 (VIA 
p394, 421) 


ROLLER SKATING 

Assumption of risk, Com 2:55 (VIA 
p402, 414) 

Battery, scope of employment, throwing 
skating child off sidewalk, Com 3:3 
(V2A p18) 

Expert testimony, Com 1:90 (VIA 
p175) 


ROOF 

Liability of lessor, premises over which 
control retained, Com 2:105 (VIA 
pi0ge7il)> 
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ROOF—Cont’d 
Safe place to work, Labor Law 
exemption for one-and two family 
dwellings, Intro preceding Chg 
2:216 (V1B p342) 
protective devices 
air conditioning units, activities 
to which § 240(1) applies, 
Com 2:217 (V1B p542) 
alterations, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p536) 
elevation-related risks, gener- 
ally, Com 2:217 (V1B p508) 
falling from height, injuries 
from, generally, Com 2:217 
(V1B p517-518) 
falling objects, Com 2:217 (V1B 
p521) 
ground level worksites, falls 
from, Com 2:217 (V1B p531) 
hole in roof, falls through, Com 
2:217 (V1B p531) 
repairing, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p548) 
stairs and fire escapes, devices 
to which § 240(1) applies, 
Com 2:217 (V1B p552) 


ROPES 
Safe place to work, Labor Law 
absolute liability under § 240, 
protective devices, Chg 2:217 
(V1B p485) 
construction site accidents covered 
by § 240(1), Com 2:217 (V1B 
p507) 
protection of workers under § 240, 
Com 2:217 (V1B p487) 
sole proximate cause, defenses to 
§ 240(1), Com 2:217 (V1B p558) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 


RUGBY ) 
Assumption of risk, Com 2:55 (VIA 
p411) 
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RULE AGAINST PERPETUITIES 
Real property, Com 4:1 (V2B p85) 


RULES AND REGULATIONS 

Commissioner of Labor, rules of. Safe 
Place To Work (this index) 

Internal rules and policies, common law 
standard of care, customary business 
practices, Com 2:16 (V1A p302) 

Railroads, safety regulations, ICC, 
violation of, Com 2:181 (V1B p251) 

Schools, municipal liability, failure to 
enforce, Com 2:227 (V1B p716-717) 

Workers compensation, police officer, 
injury or death of, violation of rules, 
Intro preceding Chg 2:215 (V1B 
p296) 


RULES OF PROFESSIONAL 
CONDUCT 
Attorneys’ fees, Com 4:30 (V2B p307) 


RULES OF THE ROAD 
Motor Vehicles (this index) 


RUMOR 
Defamation, Com 3:33 (V2A p467) 


RUNNING 
Assumption of risk, Com 2:55 (VIA 
p421) ’ 


RUNNING BOARDS 
Railroads, duty under federal safety 
statute, Com 2:181 (V1B p251) 


RURAL AREA 
Public nuisance, private action based on 
intentional and unreasonable interfer- 


ence with use and enjoyment of land, 
Com 3:17 (V2A p163) 


RURAL LAND 
Private nuisance, Com 3:16 (V2A p153) 


SABOTAGE 
Insurance, failure to give notice, Com 
4:77 (V2B p575) 


SAFE DEPOSIT BOX 
Conversion of property, demand and 
refusal, wrongful detention, 
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SAFE DEPOSIT BOX—Cont’d 
intentional tort, Com 3:11 (V2A 
p140) 

Emotional distress, outrageous conduct 
causing, rest room, Com 3:6 (V2A 
p73) 

Exculpatory agreement, bailments, Com 
4:93 (V2B p671) 


SAFE HARBOR 
Forged or altered check, customer’s 
failure to discover and report, checks 


paid subsequent to customer’s breach 
of duty, Com 4:89 (V2B p664) 


SAFE PLACE TO WORK 
Absolute liability. Labor Law, infra 
Apportionment of Fault (this index) 
Arts and Cultural Affairs Law, aerial 
apparatus, Intro preceding Chg 2:216 
(V1B p314) 
Asbestos (this index) 
Assumption of risk, § 200 and § 241(6) 
claims, Com 2:55 (VLA p425) 
Blasting 
applicability of § 241(6), Com 
2:216A (V1B p383) 
building or construction activity, 
blasting operations not involving, 
landowner not liable, Com 
2:216A (V1B p383) 
Blocks 
absolute liability under § 240, Chg 
2:217 (V1B p485); Com 2:217 
(V1B p487) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 
Boiler 
buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p337) 
repairing, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p548) 
stairs and fire escapes, devices to 
which § 240(1) applies, Com 
2:217 (V1B p552) 
Braces (this index) 


SAFE PLACE TO WORK—Cont’d 
Bridges 
conflict of laws, Intro preceding 
Chg 2:216 (VIB p348) 
maritime activity, Intro preceding 
Chg 2:216 (V1B p350) 
protective devices, absolute liability, 
§ 240(1), Com 2:217 (V1B p515, 
551, 556) 
Cables (this index) — 
Cemeteries 
burial vault, Com 2:217 (V1B 
p553); Intro preceding Chg 2:216 
’ (VIB p337) 
liability for conduct of another 
under § 241(6), Com 2: 216A 
(V1B p380) 
Cleaning (this index) 
Commissioner of Labor, rules of 
generally, Com 2:216A (V1B p387- 
388) 
absolute liability, Intro preceding 
Chg 2:216 (V1B p312) 
accident site, applicability of statute, 
Com 2:216A (V1B p380, 382) 
air contaminants, failure to test for, 
Com 2:216A (V1B p388) 
applicability of, Com 2:216A (VIB 
p393) 
applicability of regulation, Com 
2:216A (V1B p392) 
applicability of statute, Com 2:216A 
(V1B p380-383, 385) 
burden of proof, applicability of 
regulation, Com 2:216A (VIB 
p391) 
comparative fault, Com 2:216A 
(V1B p387) 
evidence of negligence, violations 
as, Com 2:216A (V1B p390); 
Intro preceding Chg 2:215 (V1B 
p307); Intro preceding Chg 2:216 
(V1B p312) 
exemption of owners of one and two 
family dwellings, no control and 
direction of work, Chg 2:216A.1 
(V1B p378); Com 2:216A (V1B 
p377) 
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SAFE PLACE TO WORK—Cont’d 
Commissioner of Labor, rules of , 
—Cont’d 
interpretation of rules promulgated 
by Commissioner as question of 
law, Com 2:216A (V1B p389) 
liability for conduct of another, non- 
delegable duty of owner/ 
subcontractor, violation of rules, 
Labor Law § 241(6) 
general instruction, claim 
against owner, Chg 2:216A 
(V1B p375); Com 2:216A 
(V1B p377-378) 
exemption of owners of one and 
two family dwellings, no 
control and direction of work, 
Chg 2:216A.1 (V1B p378); 
Com 2:216A (V1B p377) 
notice, Com 2:216A (V1B p385- 
386) 
submission of claims to jury, 
Com 2:216A (V1B p377) 
type of work leading to accident, 
applicability of statute, Com 
2:216A (V1B p382, 385) 
misdemeanor, violation of any pro- 
vision as, no private right of 
action, Intro preceding Chg 2:216 
(VIB p315) 
nondelegable duty 
construction, demolition, or 
excavation, Com 2:216A 
— (VIB p379) 
constructive notice of condition, 
effect of, Com 2:216A (VIB 
p379) 
contractors, Com 2:216A (V1B 
p379-380) 
contribution and indemnity, 
Com 2:216A (V1B p380) 
control and supervision of work, 
Com 2:216A (V1B p379-380) 
subcontractors, Com 2:216A 
(V1B p379-380) 
notice | 
generally, Com 2:216A (VIB 
p385-386) 
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SAFE PLACE TO WORK—Cont’d 
Commissioner of Labor, rules of 
—Cont’d 
notice—Cont’d 
nondelegable duty of owner/ 
subcontractor, Labor Law 
§ 241(6), claim against 
owner, Chg 2:216A (V1B 
p376) 
owner, violation of rule, liability for 
conduct of another, nondelegable 
duty, Chg 2:216A (V1B p375) 
particular requirements, Com 
2:216A (V1B p393) 
question of law, interpretation of 
rules promulgated by Commis- 
sioner as, Com 2:216A (VIB 
p389) 
questions of law and fact, Com 
2:216A (V1B p390) 
relied-upon regulation, Com 2:216A 
(V1B p392) 
specificity and applicability of rules, 
Com 2:216A (V1B p393) 
specific regulation, requirement of, 
Com 2:216A (V1B p391-392) 
supervision and control | 
generally, Chg 2:216A (V1B 
p376); Com 2:216A (V1B 
p385-386) 
exemption for owners of one 
and two family dwellings, 
Chg 2:216A.1 (V1B p378) 
liability for conduct of another, 
nondelegable duty of owner/ 
subcontractor, Labor Law 
§ 241(6), claim against 
owner, Chg 2:216A (V1B 
p376) 
violation of rule, effect of, Com 
2:216A (V1B p390) 
Common law 
Labor Law, infra | 
Workers Compensation Law and 
Employers Liability Law, com- 
mon law action under, Chg 2:215 
(V1B p307); Com 2:215 (V1B 
p308) 
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SAFE PLACE TO WORK—Cont’d 
Computer 
alterations, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p536) 
applicability of § 241(6), Com 
2:216A (V1B p383) 
exemption for one and two family 
dwellings, work at home, Intro 
preceding Chg 2:216 (V1B p340) 

Condominiums and cooperative apart- 
ments 

cleaning, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p543) 

persons liable, cooperative apart- 
ments, Intro preceding Chg 2:216 
(V1B p323) 

Contractor’s methods, injuries resulting 
from, Com 2:216 (V1B p359) 

Contribution and Indemnity (this 
index) 

Control. Supervision and control, infra 

Corporate officers and directors 

contribution and indemnity, Intro 
preceding Chg 2:216 (V1B p346) 
persons protected, Intro preceding 
Chg 2:216 (V1B p336) 
Demolition (this index) 
Electricity 
applicability of § 241(6), Com 
2:216A (V1B p383) © 
prime contractors, Intro preceding 
Chg 2:216 (V1B p329) 
protective devices, Com 2:217 (VIB 
p521, 536, 542) 

Elevation-related risks. Labor Law, 
infra 

Elevators (this index) 

Employers Liability Law, common law 
action, Chg 2:215 (V1B p307) 

Engineer (this index) 

Excavation (this index) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Chg 2:180 (V1B p236); 
Com 2:180 (V1B p239-240, 243) 


SAFE PLACE TO WORK—Cont’d 
Highways and streets 
applicability of § 241(6), Com 
2:216A (V1B p382) 
owner’s liability, Intro preceding 
Chg 2:216 (VIB p324) 
structures, Intro preceding Chg 
2:216 (V1B p338) 

Hoists (this index) 

Indian reservation, accident occurring 
on, Intro preceding Chg 2:216 (VIB 
page. 

Industrial code regulations. Commis- 
sioner of Labor, rules of, supra 

Inspection (this index) 

Irons (this index) 

Labor Law 

absolute liability 

general charge, Chg 2:217 (V1B 
p485) | 

generally, Intro preceding Chg 
2:215 (V1B p307) 

availability of particular device, 
Com 2:217 (V1B p496) 

cleaning, Intro preceding Chg 
2:216 (V1B p314) 

Commissioner of Labor, rules 
of, Intro preceding Chg 2:216 
(V1B p312) 

elevation-related risks, Com 
2:217 (V1B p508) 

elevators, planking, Intro pre- 
ceding Chg 2:216 (V1B p313) 

falling objects, Com 2:217 (V1B 
p519) 

maritime law, conflict of laws, 
Intro preceding Chg 2:216 
(V1B p349) 

protective devices, generally, 
Chg 2:217 (V1B p485); Com 
2:217 (V1B p486) 

violation of § 240, Chg 2:217 
(V1B p485); Com 2:217 
(V1B p487, 490-491) 

violation of § 240(1) and 241(1- 
5), Intro preceding Chg 2:216 
(V1B p312, 314) 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
absolute liability—Cont’d 
violation of § 241(6) does not 
impose absolute liability, 
Com 2:216A (V1B p378). 
violation of § 241-a, planking, 
Intro preceding Chg 2:216 
(V1B p313) 
violation of law imposing | 
specific duty, generally, Intro 
preceding Chg 2:215 (VIB 
p307) 
window cleaning, Com 2:217 
(V1B p546) 
accident site, Com 2:216 (VIB 
p368-369) 
additional safety devices not 
required where owner or contrac- 
tor has provided adequate safety 
devices, Com 2:217 (V1B p500) 
agent, Intro preceding Chg 2:216 
(VIB p321, 326, 330) 
agents and others, Com 2:216 (V1B 
p375) 
air conditioning, § 240(1), protec- 
tive devices, Com 2:217 (V1B 
p511, 539, 542, 554). 
air handlers, § 240(1), protective 
devices, Com 2:217 (V1B p535, 
539, 542); Intro preceding Chg 
2:216 (VIB p335) 
aliens, undocumented, Intro preced- 
ing Chg 2:216 (V1B p330, 351) 
alterations, protective devices, 
activities to which § 240(1) 
applies, Com 2:217 (V1B p535- 
536, 539) 
apportionment of fault, liability for 
conduct of another, comparative 
fault, Com 2:275 (V1B p866-867) 
- approaches. Ways and pe 
infra this group 
blasting 
applicability of § 241(6), Com 
2:216A (VIB p383) 
. building or construction activity, 
‘blasting operations not | 
involving, landowner not 
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SAFE PLACE TO WORK—Cont’d 
. Labor Law—Cont’d 


blasting—Cont’d 
liable, Com 2:216A (VIB 
p383) 
blocks 
absolute liability under § 240, 
Chg 2:217 (V1B p485); Com 
2:217 (V1B p487) 
terms used in § 240(1) and 
§ 241(1-5), Intro preceding 
Chg 2:216 (V1B p315) 
boiler 
‘buildings and structures, Intro 
preceding Chg 2:216 (VIB 
p337) 
repairing, activities to which 
§ 240(1) applies, Com 2:217 
(VIB p548) Y 
stairs and fire escapes, devices 
to which § 240(1) applies, 
Com 2:217 (V1B p552) 
bridges 
conflict of laws, Intro preceding 
Chg 2:216 (V1B p348) 
protective devices, absolute 
liability, § 240(1), Com 2:217 
(V1B p515, 551, 556) 
buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p336, 
338) 
burden of proof 


exemption for one and two fam- | 


ily dwellings, Intro preceding 
Chg 2:216 (V1B p338) 
protective devices, Com 2:217 
(VIB p496, Ay 
cemeteries 
burial vault, eo 2:217 (VIB 
p553); Intro preceding Chg 
2:216 (V1B p337) 
liability for conduct of another 
under § 241(6), Com 2:216A 
(V1B p380) 
college students, exemption for one 
and two family dwellings, Intro 
preceding Chg 2:216 (V1B p342) 
commercial uses, exemption for one 
and two family dwellings, Intro 


~~ —— 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
preceding Chg 2:216 (V1B p339- 
340) 
Commissioner of Labor, rules of, 
supra 7 
common law 
codification of common law 
duty, Com 2:216 (V1B p363- 
364, 366) 
distinction between common 
law and statutory liability, 
Intro preceding Chg 2:216 
(V1B p311, 314) 
comparative negligence 
action under § 240, no defense 
in, Com 2:36 (V1A p363) 
apportionment of liability, Com 
2:216 (V1B p363) 
cleaning of windows and 
exterior surfaces, Com 2:217 
(V1B p546); Intro preceding 
Chg 2:216 (V1B p314) 
defenses to § 240(1), Com 2:217 
(V1B p556) 
computer 
alterations, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p536) 
applicability of § 241(6), Com 
_ 2:216A (V1B p383) 
exemption for one and two fam- 
ily dwellings, work at home, 
Intro preceding Chg 2:216 
(V1B p340) 
condominiums and Sasa e 
apartments — 
cleaning, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p543) 
persons liable, cooperative _ 
apartments, Intro preceding 
Chg 2:216 (VIB p323) 


conduit, protective devices, absolute 


liability, Com 2:217 (V1B p508, 
516, 520) 
conflict of laws 
generally, Intro preceding Chg 
2:216 (V1B p348) 


SAFE PLACE TO Seti site arin 
Labor Law—Cont’d 
conflict of laws—Cont’d 
maritime activities, Intro preced- 
ing Chg 2:216 (V1B p349- 
350) 
construction and interpretation, 
Com 2:217 (V1B p487); Intro 
preceding Chg 2:216 (V1B p315) 
contractor, Com 2:216 (V1B p326); 
Intro preceding Chg 2:216 (VIB 
p324-325) 
contractor’s methods, injuries 
resulting from, Com 2:216 (VIB 
p359) 
Contribution and Indemnity (this 
Index) 
contributory negligence 
absolute liability under § 240, 
Chg 2:217 (V1B p485) 
contribution and indemnity, 
actions under § 240(1), Intro 
preceding Chg 2:216(V1B 
p347). 
predecessor to § 240, Com 
2:217 (V1B p488-489) 
control, direction, and supervision 
of work 
absolute liability, § 240(1), Com 
— 2:217-(V1B p491) 
agents, Com 2:216 (V1B p375); 
Intro preceding Chg 2:216 
(V1B p326, 328) 
common law liability and statu- 
tory liability, distinction 
between, Intro preceding Chg 
2:216 (V1B p311) 
contractors, Com 2:216 (VIB 
p326, 373-374); Intro preced- 
ing Chg 2:216 (V1B p329) 
decontamination work, damage 
to buildings during September 
‘11, 2001 terrorist attacks, 
Intro preceding Chg 2:216 
(V1B p317) 
exemption for one and two fam- 
ily dwellings, infra 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
control, direction, and supervision 
of work—Cont’d 
means and manner of work, 
accidents caused by, Com 
2:216 (V1B p369-371) 
owners, Intro preceding Chg 
2:21650V 1B p3lii)soe% 
owner’s liability, Com 2:216 
(V1B p371-372) 
persons protected, Intro preced- 
ing Chg 2:216 (V1B p335) 
prime contractors, Intro preced- 
ing Chg 2:216 (V1B p329) 
statutory negligence, Chg 2:216 
(V1B p355-358); Com 2:216 
(V1B p359, 362) generally, 
Com 2:216 (V1B p362, 365) 
agents and others, Com 2:216 
(V1B p375) 
stop work orders, Com 2:216 
(VIB p374) 
subcontractors, Intro preceding 
Chg 2:216 (V1B p329) 
corporate officers and directors 
contribution and indemnity, 
Intro preceding Chg 2:216 
(V1B p346) 
persons protected, Intro preced- 
ing Chg 2:216 (V1B p336) 
crane or derrick, protective devices, 
absolute liability, Com 2:217 
(V1B p503, 506, 508-509, 528, 
540, 554, 556) 

_creation of dangerous condition by 
Owner or contractor, statutory 
negligence, Com 2:216 (V1B 
p361) 

criminal activity, no notice of 
potential for, Intro preceding Chg 
2:216 (V1B p314) 

delegation of duty. Nondelegable 
duty, infra this group 

deliberate acts of third parties, Intro 
preceding Chg 2:216 (V1B p314) 

direction of work. Control, direc- 

- tion, and supervision of work, | 
supra this group 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
drywall, protective devices, absolute 
liability, Com 2:217 (V1B p508, 
512, 516, 518, 553) 
ducts, protective devices, absolute 
liability, Com 2:217 (V1B p512, 
w)2095230533, B30) saiti 
electric eye, protective devices, 
absolute liability, Com 2:217 
(V1B p539, 549) 
electrician, Com 2:216 (V1B p366) 
electricity 
applicability of § 241(6), Com 
2:216A (V1B p383) 
prime contractors, Intro preced- 
ing Chg 2:216 (V1B p329) 
protective devices, Com 2:217 
(VIB p521, 536, 542) 
elevation-related risks 
construction site accidents 
covered by § 240(1), Com 
2:217 (V1B p502-503, 506) 
failure to provide protective 
devices, Com 2:217 (V1B 
p496) 
falling from height, injuries 
from, Com 2:217 (V1B p513, 
515-516, 518) 
permanent floor or similar 
structure, collapse of, Com 
2:217 (V1B p514) 
reasonably preventable gravity- 
related accidents, liability for, 
Com 2:217 (V1B p489) 
requirement that accident arise 
from, Com 2:217 (V1B p508- 
509, 513, 515) 
sites covered by § 240(1), Com 
2:217 (V1B p515) 
stairs and fire escapes, devices 
to which § 240(1) applies, 
Com 2:217 (V1B p551) 
trucks, objects or workers falling 
from, Com 2:217 (V1B p526- 
527) 
vehicles, objects or workers fall- 
ing from, Com 2:217 (V1B 
p526) 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
employee-father’s exposure to 
chemicals at work site, duty to 


protect employee’s spouse, Com 
2:216 (V1B p368) 


exemption for one and two family 
dwellings 


generally, Intro preceding Chg 
2:216 (V1B p338) 


buildings to which exemption 
applies, Intro preceding Chg 
2:216 (V1B p339, 342) 


control, direction and supervi- 
sion of work generally, Com 
2:216A (V1B p377) absolute 
liability, supplemental 
instruction, Chg 2:217.1 (VIB 
p487); Com 2:217 (VIB 
p487) supplemental instruc- 
tion, Chg 2:216A.1 (VIB 
p378); Chg 2:217.1 (VIB 
p487); Com 2:217 (VIB 
p487) 

restriction of exemption to own- 
ers who do not direct or » 
control work, Intro preceding 
Chg 2:216 (V1B p343, 346) 

falling objects 

glass falling, Com 2:217 (VIB 
p521) 

protective devices, Com 2:217 

+ ANGEB 507, 61245195521, 

524, 555) 


single decisive question analy- 
sis, Com 2: 247 (V1B p522, 
524) 


**falling worker’’ and ‘‘falling 
object’ doctrine, summary judg- 
_ment for plaintiff under, Com 
2:217 (V1B p495) 
falls from heights 


elevation-related risks, Com 
2:217 (V1B p513, 515-516, 
518) 


permanent work site, collapse 
of, Com 2:217 (V1B p518) 


SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
falls from heights—Cont’d 
protective devices, construction 
site accidents covered by 
§ 240(1), Com 2:217 (V1B 
p516, 518) 
federal preemption, Federal 
Employee’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B 
p244) 
fellow employees, workers 
compensation, defense, Intro pre- 
— ceding Chg 2:216 (V1B p336) 
fire escape, protective devices, 
absolute liability, Com 2:217 
(V1B p515, 551-553) 
firewall, protective devices, absolute 
liability, Com 2:217 (V1B p511, 
554) 
floor, falls, protective devices, Com 
2:217 (V1B p517-518, 530) 
forklift, protective devices, absolute 
liability, Com 2:217 (V1B p508, 
520, 528, 554) 
guardrails, protective devices, 
absolute liability, Com 2:217 
(VIB p495, 499, 528, 558) 
handrails, failure to provide protec- 
tive devices, Com 2:217 (V1B 
p496) 
hangers, protective devices, absolute 
liability, Chg 2:217 (V1B p485); 
Com 2:217 (V1B p487); Intro 
preceding Chg 2:216 (V1B p315) 
heating, activities to which § 240(1) 
applies, Com 2:217 (V1B p539, 
549-550) 
highways and streets 
applicability of § 241(6), Com 
2:216A (V1B p382) 
owner’s liability, Intro preced- 
ing Chg 2:216 (V1B p324) 
structures, Intro preceding Chg 
2:216 (VIB p338) 
hospitals, Intro preceding Chg 2:216 
(V1B p335) 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
indemnity. Contribution and 
Indemnity (this index) 
independent contractor, Intro pre- 
ceding Chg 2:216 (V1B p331) 
Indian reservation, accident occur- 
ring on, Intro preceding Chg 
2:216 (VIB p351) 
intoxication, defenses to § 240(1), 
Com 2:217 (V1B p556) 
landlord and tenant. Lease of 
premises, infra this group 
lanyard, protective devices, absolute 
liability, Com 2:217 (V1B p556, 
568) 
lease back, persons liable, Intro pre- 
ceding Chg 2:216 (V1B p318, 
32h) 
leases 
generally, Intro preceding Chg 
2:216 (V1B p317, 323) 
control, right of, Intro preceding 
Chg 2:216 (VIB p317) 
liability for conduct of another, 
Com 2:275 (V1B p865, 867) 
liability for conduct of another, infra 
license in real property, Intro, pre- 
ceding Chg 2:216 (VIB p321) 
maintenance. Repair and mainte- 
nance, infra this group 
manhole, falls from ground-level 
worksites, Com 2:217 (V1B 
p530) 
maritime law, conflict of laws, Intro 
preceding Chg 2:216 (VIB p349- 
350) 
means and manner of work, 
accidents caused by, Com 2:216 
(V1B p369, 374) 
miscellaneous Labor Law provi- 
sions authorizing recovery by 
injured employees, Intro preced- 
ing Chg 2:216 (V1B p314-315) 
misdemeanor, violation of any pro- 
vision as, no private right of 
action, Intro preceding Chg 2:216 
(V1B p315) 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 


Municipal Law, effect of violation 
of, Com 2:216 (V1B p388) 
negligent supervision, contribution 
and indemnity, Intro preceding 
Chg 2:216 (V1B p346) 
neighbors, employees under Labor 
Law, Intro preceding Chg 2:216 
(V1B p332) | 
nets, Com 2:217 (V1B p499, 558) 
nondelegable duty 
Commissioner of Labor, rules - 
of, supra 
common law liability and statu- 
tory liability, distinction 
between, Intro preceding Chg 
2:216 (V1B p311, 313) 
contribution and indemnity, 
Intro preceding Chg 2:216 
(VIB p346) 
not absolute duty under ) 
§ 241(6), Com 2:216A (V1B 
p378) 
persons liable, Intro preceding 
Chg 2:216 (V1B p326) | 
notice or knowledge 


absolute liability, § 240(1), Com — 


2:217 (V1B p491) 
statutory negligence, Com 2:216 
(V1B p361, 365) 


Occupational Safety and Health 
Act (OSHA) (this index) 


one family dwellings. Exemption 
for one and two family dwellings, 
supra this group 

OSHA. Occupational Safety and 
Health Act (OSHA) (this index) 


owners 

control, direction, and supervi- 
sion of work, Intro preceding 
Chg 2:216 (V1B p317) 

exemption for one and two fam- 
ily dwellings, supra this group 

persons liable, § 240 and § 241, 
Intro preceding Chg 2:216 
(V1B p316, 319, 324) 


a a 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
owners—Cont’d 
in possession and out of posses- 
sion Owners, premises 
liability, Intro preceding Chg 
2:216 (V1B p321) 
owner’s duties, Com 2:216 (VIB 
p360) 
owner’s liability, Com 2:216 (V1B 
p371-372) 
parking 
activities to which § 240(1) 
applies, Com 2:217 (V1B 
p535) : 
applicability of § 241(6), Com 
2:216A (V1B p381) 
passageways — 
applicability of § 241(6), Com 
2:216A (V1B p380) 
planking and ramps, devices to 
which § 240(1) applies, Com 
2:217 (V1B p555) 
sites covered by § 240(1), Com 
2:217 (V1B p515) 


permanent floor or similar structure, 


collapse of; elevation-related 
risks, Com.2:217 (V1B p514) 
persons liable, Intro preceding Chg 
2:216 (V1B p316, 330) 
persons protected, Intro preceding 
Chg 2:216 (V1B p330-333, 336) 
pipeline 
buildings and structures, Intro 
preceding Chg 2:216 (V1B 
p337) 
construction and erection, activi- 
ties to which § 240(1) applies, 
Com 2:217 (V1B p540) 
place of work 
- liability for conduct of another 
under § 241(6), Com 2:216A 
(V1B p380, 382) 
statutory negligence, Com 2:216 
(V1B p368) 
platforms 
- elevation-related risks, Com 
2:217 (V1B p510, 513) 


SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 


platforms—Cont’d 
sole proximate cause, defenses 
to § 240(1), Com 2:217 (VIB 
p560) 
pointing, absolute liability under 
§ 240, Chg 2:217 (V1B p485) 


_ police officers, injured employees’ 


rights, § 27-a, Intro preceding 
Chg 2:215 (V1B p296, 300) 
possessor’s liability. Premises 
liability, infra this group 
premises liability 
in possession and out of posses- 
sion owners, Intro preceding 
Chg 2:216 (V1B p321) 
prima facie case 
inadequate safety devices, Com 
2:217 (V1B p497-498) 
protective devices, procedural 
considerations, Com 2:217 
(V1B p570) 
protected activity, Com 2:217 (VIB 
pos2ynws 
protective devices 
absolute liability, Chg 2:217 
(V1B p485); Com 2:217 
(V1B p486) 
activities to which § 240(1) 
applies generally, Com 2:217 
(V1B p532-534) air 
conditioning units, Com 
2:217 (V1B p542) alteration, 
Com 2:217 (V1B p535-536, 
539) cleaning, Com 2:217 
(V1B p543, 545-546) | 
construction and erection, 
Com 2:217 (V1B p539, 542) 
demolition, Com 2:217 (V1B 
p534-535) lunch break, injury 
occurring during worker’s, 
Com 2:217 (V1B p534) 
miscellaneous activities, Com 
2:217 (V1B p550) painting, 
Com 2:217 (V1B p546) reno- 
vation, Com 2:217 (V1B 
p543) repairing, Com 2:217 
(V1B p546, 550) tree removal 
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SAFE PLACE TO WORK—Cont’d SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d Labor Law—Cont’d 
protective devices—Cont’d protective devices—Cont’d 


and trimming, Com 2:217 
(V1B p541-542) wallpaper- 
ing, Com 2:217 (V1B p535, 
546) window cleaning, Com 
2:217 (V1B p535, 545-546) 
caulkers, scaffold for, Com 
2:217 (V1B p551) 
construction and erection, activi- 
ties to which § 240(1) applies, 
Com 2:217 (V1B p539, 542) 
construction site accidents 
covered by § 240(1) gener- 
ally, Com 2:217 (V1B p502- 
503, 507) elevation-related 
~ risks, requirement that 
accident arise from, Com 
2:217 (V1B p508-509, 515) 
erecting or demolishing scaf- 
fold or hoisting devices, Com 
2:217 (VIB p519) falling 
‘objects, Com 2:217 (VIB 
p519, 521, 524) falls from 
heights, Com 2:217 (V1B 
p516, 518) sites covered by 
§ 240(1), Com 2:217 (VIB 
p515) trucks, objects or work- 
ers falling from, Com 2:217 
(V1B p526, 528) vehicles, 
objects or workers falling 
from, Com 2:217 (V1B p526, 
528) 


defenses to § 240(1) generally, 
Com 2:217 (V1B p556-557) 
availability of safety devices, 
Com 2:217 (V1B p562) 
instruction to install, failure to 
understand, com 2:217 (VIB 


p562) recalcitrant worker doc- | 


trine, Chg 2:217.2 (VIB 
p565); Com 2:217 (VIB 
p557, 566, 568) sole 


(V1B p554) hoists, Com 
2:217 (VIB p554) miscel- 
laneous devices, Com 2:217 
(V1B p556) planking and 
ramps, Com 2:217 (V1B 
p555) scaffolds, Com 2:217 
(V1B p553) stairs and fire 
escapes, Com 2:217 (VIB 
p551-553) 

elements of cause of action, 
Com 2:217.(V1B p491-492, 
502) . 

failure to provide, Com 2:217 
(V1B p494-496) 

inadequate safety device, Com 
2:217 (V1B p497, 500) 

procedural considerations, Com 
2:217 (V1B p569) 

proving inadequacy of safety 
devices provided at work site, 
Com 2:217 (V1B p500-502) 

Railroads (this index) 

Roof (this index) 

type of, Com 2:217 (V1B p492) 


proximate cause 


absolute liability, Com 2:217 
(V1B p490) 

failure to provide safety device, 
Com 2:217 (V1B p494) 

inadequate safety devices, Com 
2:217 (V1B p500) 

protective devices, procedural 
considerations, Com 2:217 
(VIB p569) 

sole proximate cause, defenses 
to § 240(1), Com 2:217 (V1B 
p556-557, 560, 562-565, 568, 
570) 

trucks, objects or workers falling 
from, Com 2:217 (V1B p528) 


proximate cause, Com 2:217 proximity between place of accident 
(V1B p556-557, 560, 562- and location of work, Com 2:216 
565) , (V1B p368) 

devices to which § 240(1) prudent man rule standard, Com 

- applies braces, Com 2:217 2:216 (V1B p364) 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
pumping station 
buildings and structures, Intro 
preceding Chg 2:216 (VIB 
p337) 
construction and erection, activi- 
ties to which § 240(1) applies, 
Com 2:217 (V1B p540) 
questions of law and fact 
contractors, Intro preceding Chg 
2:216 (V1B p324) 
failure to provide protective 
devices, Com 2:217 (VIB 
p496) 
proving inadequacy of safety 
devices, Com 2:217(V1B 
p500) 
recalcitrant worker doctrine, 
defenses to § 240(1), Com 
2:217 (V1B p568) 
sole proximate cause, defenses 
to § 240(1), Com 2:217 (V1B 
p560) 
railings 
control, statutory negligence, 
Com 2:216 (V1B p365) 
devices to which § 240(1) 
applies, Com 2:217 (V1B 
p556) 
ramps, protective devices to which 
§ 240(1) applies, Com 2:217 
(V1B p555) 
readily observable defects or 
dangers by reasonable use of sen- 
ses, Com 2:216 (V1B p366) 
reasonably safe workplace, duty to 
provide, statutory negligence, 
Com 2:216 (V1B p360) 
recalcitrant worker doctrine, defen- 
ses to § 240(1), protective 
devices, Chg 2:217.2 (VIB 
p565); Com 2:217 (V1B p557, 
566, 568) 
redundant safety devices not 
required where owner or contrac- 
tor has provided adequate safety 
devices, Com 2:217 (V1B p500) 


SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
refrigeration ! 
applicability of § 241(6), Com 
2:216A (V1B p383) 
repairing, activities to which 
§ 240(1) applies, Com 2:217 
(VIB p546, 549) 
repair and maintenance 
absolute liability under § 240, 
protective devices, Chg 2:217 
(V1B p485); Com 2:217 
(V1B p535, 539, 541-543, 
546, 550) 
activities to which § 240(1) 
applies, Com 2:217 (VIB 
p546, 550) 
applicability of § 241(6), Com 
2:216A (V1B p380, 382) 
persons protected, Intro preced- 
ing Chg 2:216 (V1B p335) 
photo cells, changing, Com 
2:217 (V1B p535) 
routine maintenance, claims 
arising out of, Com 2:216A 
(V1B p382); Intro preceding 
Chg 2:216 (VIB p311) 
solar-powered infrared camera 
system, affixing to utility 
pole, Com 2:217 (V1B p538, 
540) | 
statutory negligence, Com 2:216 
(V1B p367) 
rights of injured employees under, 
Intro preceding Chg 2:216 (VIB 
p311) 
safety devices. Protective devices, 
supra this group 
sandblasting, construction site 
accidents covered by § 240(1), 
Com 2:217 (V1B p506) 
satellite dish, alterations, activities 
to which § 240(1) applies, Com 
2:217 (V1B p536) 
senses, dangers readily observable — 


by reasonable use of, Com 2:216 
(V1B p366) 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
signs 
absolute liability, protective 
devices, Com 2:217 (VIB 
p538, 548-549) 
applicability of § 241(6), Com 
2:216A (V1B p383) 
buildings and structures, Intro 
preceding Chg 2:216 (VIB 
p337) 
snow and ice 
cleaning, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p545) 
supervision, control, and notice, 
§ 241(6), Com 2:216A (V1B 
p385) 
solar-powered infrared’camera 
system, affixing to utility pole, 
Com 2:217 (V1B p538, 540) 
sole proximate cause, defenses to 
§ 240(1), Com 2:217 (V1B p556- 
557, 560, 562-565, 568, 570) 
sole shareholder, persons protected, 
Intro preceding Chg 2:216 (V1B 
p336) 
special verdict, statutory negligence, 
Com 2:216 (V1B p360) 
stairs, protective devices, Com 
2:217 (V1B p496, 515, 551-553, 
555-556) 
standard of care, statutory 
negligence, Chg 2:216 (VIB 
p352, 358) 
statutory negligence, Chg 2:216 
(VIB p352, 358) 
statutory terms, Intro preceding Chg 
2:216 (VIB p315, 332-333, 338) 
steam valve 
applicability of § 241(6), Com 
2:216A (V1B p383) 
repairing, activities to which 
§ 240(1) applies, Com 2:217 
(VIB p549) 
stilts, protective devices, Com 2:217 
(V1B p496, 516, 553) 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
strict liability 
absolute liability, supra this 
group 
apportionment of fault, liability 
for conduct of another, 
comparative fault, Com 2:275 
(VIB p866) 
insurance, failure to give notice, 
Com 4:77 (V2B p577) 
subcontractors 
Apportionment of Fault (this 
index) 
contribution and indemnity, 
Intro preceding Chg 2:216 
(V1B p346) 
exemption of one and two fam- 
ily dwellings, Intro preceding 
_ Chg 2:216 (V1B p345) 
persons liable, Intro preceding 
Chg 2:216 (V1B p325, 329) 
statutory negligence, Com 2:216 
(V1B p360, 368, 373) 
supervision and control, 
§ 241(6), Com 2:216A (V1B 
p386) 
substantial factor 
absolute liability, Chg 2:217 
(V1B p485) 
statutory negligence, Chg 2:216 
(V1B p356) 
supervision of work. Control, direc- 
tion, and supervision of work, 
supra this group 
trenches, protective devices, Com 
2:217 (V1B p529, 540) 
trucks 
applicability of § 241(6), 
accident site, Com 2:216A 
(VIB p382) . 
protective devices, Com 2:217 
(VIB p526, 528, 539, 555- 
556) 
two family dwellings. Exemption 
for one and two family dwellings, 
supra this group 
undocumented status of worker, 
persons protected, Intro preceding 
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SAFE PLACE TO WORK—Cont’d 
Labor Law—Cont’d 
Chg 2:216 (V1B p330, 351) 
ventilation, repairing, activities to 
which § 240(1) applies, Com 
2:217 (V1B p548) 
video equipment 
alterations, protective equip- 
ment, Com 2:217 (V1B p538) 
applicability of § 241(6), Com 
2:216A (V1B p383) 
volunteers, Intro preceding Chg 
2:216 (V1B p332-333) 
wage requirements, Intro preceding 
Chg 2:216 (V1B p333) 
walkways 
applicability of § 241(6), Com 
2:216A (V1B p380) 
statutory negligence, Com 2:216 
_ (V1B p368) 
wall frame, falling objects, Com 
2:217 (V1B p520) 
wallpaper 
alterations, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p535) 
protective devices, activities to 
which § 240(1) applies, Com 
2:217 (V1B p546) 
water tank as part of building, Intro 
preceding Chg 2:216 (V1B p336) 
ways and approaches 
applicability of § 241(6), Com 
2:216A (V1B p380) 
statutory negligence, Com 2:216 
(V1B p368) | 
wedding canopy, Com 2:217 (V1B 
p550); Intro preceding Chg 2:216 
(V1B p337) 
witnesses, lack of, protective 
devices, procedural 
considerations, Com 2:217 (V1B 
p570) 
workers compensation 
defense of, Intro preceding Chg 
2:216 (V1B p336) 
recovery from landowner, Intro 
~ preceding Chg 2:215 (V1B 
p284) 


SAFE PLACE TO WORK—Cont’d 
Ladders (this index) 
Liability for conduct of another 
apportionment of fault, Com 2:275 
(V1B p866-867) 
Commissioner of Labor, rules of, 


. supra 


nondelegable duty of owner/ 
subcontractor, Labor Law 
§ 241(6), Chg 2:216A (V1B 
p375); Com 2:216A (V1B p377- 
378) 

Lighting (this index) 

Manufacturing (this index) 

Means and manner of work, accidents 
caused by, Com 2:216 (V1B p369, 
374) | 

Nondelegable duty 

Commissioner of Labor, rules of, 
supra 
Labor Law, supra 

Nonprofit organizations, Labor Law, 
agents, Intro preceding Chg 2:216 
(V1B p327) 

Occupational Safety and Health Act 
(OSHA) (this index) 


Off-site areas, non-delegable duty 


extending to, Com 2:216A (VIB 
p381) 
Painting (this index) 
Passageways 
applicability of § 241(6), Com 
2:216A (V1B p380) 
planking and ramps, devices to 
which § 240(1) applies, Com 
2:217 (VIB p555) 
sites covered by § 240(1), Com 
2:217 (V1B p515) 
Pipeline _ 
buildings and structures, Intro pre- 
ceding Chg 2:216 (VIB p337) 
construction and erection, activities 
to which § 240(1) applies, Com 
2:217 (V1B p540) 
Planks (this index) 
Platforms 
elevation-related risks, Com 2:217 
(V1B p510, 513) 
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SAFE PLACE TO WORK—Cont’d 
Platforms—Cont’d 
sole proximate cause, defenses to 
§ 240(1), Com 2:217 (V1B p560) 

Platforms (this index) 

Pulleys (this index) 

Pumping station 

buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p337) 

construction and erection, activities 
to which § 240(1) applies, Com 
2:217 (V1B p540) 

Railings 

control, statutory negligence, Com 
2:216 (V1B p365) 

devices to which § 240(1) applies, 
Com 2:217 (V1B p556) 

Railroads (this index) 

Recalcitrant worker doctrine, Chg 
2:217.2 (V1B p565); Com 2:217 
(V1B p486, 557, 566, 568) 

Refrigeration . 

applicability of § 241(6), Com 
2:216A (V1B p383) 

repairing, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p546, 549) 

Repair and maintenance 

Labor Law, supra 

Workers Compensation Law and 
Employers Liability Law, Chg 
2:215 (V1B p307) 

Ropes (this index) 

Rules of Commissioner of Labor. Com- 
missioner of Labor, rules of, supra 

Scaffolds (this index) 

Signs 

absolute liability, protective devices, 
Com 2:217 (VIB p538, 548-549) 

applicability of § 241(6), Com 
2:216A (V1B p383) 

buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p337) 

Slings (this index) 

Snow and ice 

cleaning, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p545) 
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SAFE PLACE TO WORK—Cont’d 
Snow and ice—Cont’d 

supervision, control, and notice, 

§ 241(6), Com 2:216A (V1B 
p385) 

Stays (Devices) (this index) 

Steam valve —. 

applicability of § 241(6), Com 
2:216A (V1B p383) 

repairing, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p549) 

Subcontractors 

Commissioner of Labor, rules of, 
liability for conduct of another, 
nondelegable duty of owner/ 
subcontractor, Labor Law 
§ 241(6), claim against owner, 
Chg 2:216A (V1B p375); Com 
2:216A (V1B p377) 

Labor Law, supra 

Substantial factor 

Commissioner of Labor, rules of, 
liability for conduct of another, 
nondelegable duty of owner/ 
subcontractor, Labor Law 
§ 241(6), claim against owner, 
Chg 2:216A (V1B p376) 

Labor Law 

absolute liability, Chg 2:217 
(V1B p485) 

statutory negligence, Chg 2:216 
(V1B p356) 

Workers Compensation Law and 
Employers Liability Law, Chg 
2:215 (V1B p308); Com 2:216 
(V1B p309) 

Supervision and control 

Commissioner of Labor, rules of, 
supra 

Labor Law, supra 

Tools (this index) 
Trees (this index) 
Trucks 

applicability of § 241(6), accident 
site, Com 2:216A (V1B p382) 

protective devices, Com 2:217 (VIB 
p526, 528, 539, 555-556) 
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SAFE PLACE TO WORK—Cont’d 
Video equipment 
alterations, protective equipment, 
Com 2:217 (V1B p538) 
applicability of § 241(6), Com 
2:216A (V1B p383) 
Walkways 
applicability of § 241(6), Com 
2:216A (V1B p380) 
statutory negligence, Com 2:216 
(V1B p368) 
Windows (this index) 
. Workers Compensation (this index) 


SAFES 

Insurance, warranty, defense of breach 
of, Chg 4:76 (V2B p554) 

Limitations of liability, bailments, Com 
4:93 (V2B p671) 


SAFETY 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prison conditions, 
cruel and unusual punishment, Chg 
3:60.4 (V2A p724); Com 3:60 (V2A 
p722) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 

Punitive damages, indifference or disre- 
gard of safety of others, Chg 2:278 
(V1B p932) | 


SAFETY DEVICES 

Labor Law. Safe Place To Work (this 
index) 

Products Liability (this index) 


SAFETY INSPECTION 

Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 
p311) : 


SAFETY PATROL 
Schools, respondeat superior, Com 
2:229 (V1B p735) 


SAFETY REGULATIONS 
Punitive damages, violations, Com 
2:278 (V1B p947) 


SALES 

Brokers (this index) 

Consequential damages, contracts, Com 
4:20 (V2B p229) 

Contracts for sale of goods, Com 4:1 
(V2B p68) 

Intoxicating beverages, punitive dam- 
ages, Com 2:278 (V1B p939) 

Products Liability (this index) 

Real Property Sales Contracts (this 
index) 

Statute of frauds, contract for sale of 
goods of $500 or more, Com 4:1 
(V2B p68) 

Statute of limitations, breach of service 
contract incident to sales contract, 
Com 4:40 (V2B p378) 


SALESPERSON 
Independent contractor, general rule of 


liability for conduct of another, Com 
2:255 (V1B p803) 


SANCTIONS 

Damages, Com 2:277 (V1B p912) 

Failure to produce evidence at trial 
where no pre-trial determination 
made, Com 1:77 (V1A p147) 

Failure to produce evidence at trial 
where pre-trial determination made, 
Com 1:77 (VIA p149) 

Spoliation of evidence, Com 1:77 (VIA 
p150) 


SANDBLASTING 

Safe place to work, Labor Law, 
construction site accidents covered 
by § 240(1), Com 2:217 (V1B p506) 


SANITATION WORKERS 
Injuries to, Intro preceding Chg 2:215 
(V1B p304) 


SANITY 
Insanity (this index) 


SARATOGA SPRINGS 
AUTHORITY 


Tort actions against, Intro preceding 
Chg 2:225 (V1B p646) 
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SATELLITE DISH 

Safe place to work, Labor Law, altera- 
tions, activities to which § 240(1) 
applies, Com 2:217 (V1B p536) 


SATIRE 
Defamatory import, Com 3:24 (V2A 
p343) 


SATISFACTION OF CLAIM 
Economic duress, contract, Com 4:15 
(V2B.p214) : 


SATISFACTION OF JUDGMENT 
Abuse of process, Com 3:51 (V2A 
jae si) ee 


SCAB 
Defamatory import, Com 3:24 (V2A 
p336, 340) ) 


SCAFFOLDS 
Independent contractor, danger inherent 
in work, liability for conduct of 
another, Com 2:256 (V1B p807) 
Proximate cause, Com 2:72 (V1A p459) 
Safe place to work, Labor Law 
absolute liability under § 240, Chg 
2:217 (V1B p485) 
common law and statutory liability, 
Intro preceding Chg 2:216 (V1B 
p313) 
construction site accidents covered 
by § 240(1), Com 2:217 (VIB 
p502-503, 507, 519) 
defenses to § 240(1), Com 2:217 
(V1B p556) 
elevation-related risks, Com 2:217 
(V1B p510-513) 
failure to provide protective devices, 
Com 2:217 (V1B p495-496) 
ladder, Com 2:217 (V1B p500, 502) 
makeshift device, Com 2:217 (V1B 
p501) 
planking and ramps, devices to 
which § 240(1) applies, Com 
2:217 (V1B p555) 
protection of workers under § 240, 
Com 2:217 (V1B p487-489) 


Index-484 


SCAFFOLDS—Cont’d 
Safe place to work, Labor Law—Cont’d 
proving inadequacy of safety 
devices, Com 2:217 (V1B p500- 
501) 
recalcitrant worker doctrine, Com 
2:217 (V1B p566) 
sole proximate cause, defenses to 
§ 240(1), Com 2:217 (V1B p560) 
stairs and fire escapes, devices to 
which § 240(1) applies, Com 
2:217 (V1B p551) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 


SCANDALOUS ALLEGATIONS 


Abuse of process, Com 3:51 (V2A 
p583) 


SCARLET FEVER 


Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


SCARS 


No-fault law, significant disfigurement 
or dismemberment, Com 2:88B (VIA 
p585-586) 

Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 


Workers compensation, grave injury, 
Com 2:275 (V1B p891-892) 


SCENE, VISIT TO OR VIEWING 

Pretrial charge, Chg 1:10 (V1A p43); 
Com 1:10 (VIA p44) 

Supplemental charge, Chg 1:104A 
(V1A p239); Com 1:104A (VIA 
p239) 


SCENE OF ACCIDENT 


Punitive damages, automobile 
accidents, attempt to flee scene, Com 
2:278 (V1B p949) 

Videotape evidence of area surround- 


ing, failure to produce evidence at 
trial, Com 1:77 (V1A p152) 
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SCENERY 

Safe place to work, Labor Law, activi- 
ties to which § 240(1) applies, Com 
2:217 (V1B p550) 


SCHOOL BUS 

Employment discrimination, disability 
of driver, discrimination based on, 
Com 9:4 (V2B p936) 

Liability for conduct of another, hiring 
incompetent independent contractor 
to provide transportation services, 
Com 2:258 (V1B p813) 

‘Municipal liability 

fellow student’s car, allowing 
student to travel in, Com 2:227 
(V1B p719) 
supervision, inadequate 
generally, Com 2:227 (V1B 
p719) 
children waiting for bus, Chg 
2:227 (V1B p711-712) 

No-fault law, covered plaintiff, Intro 
preceding Chg 2:75 (V1A p476) 

Proximate cause, Com 2:72 (VIA p461, 
464) 

Respondeat superior, Com 2:229 (V1B 
p734) 

Statutory duties to disabled students, 
Com 2:227 (V1B p727) 


SCHOOL CROSSING GUARD 
Common law standard of care, volunta- 
—rily assumed duty, assumption of 

special duty, Com 2:24 (VIA p315) 

Withdrawal of, apparent exception to 
general rule of governmental liability, 
Intro preceding Chg 2:225 (V1B 
p632) 


SCHOOLS 

Generally, Com 2:225A (V1B p676) 

Abuse of process, Com 3:51 (V2A 
p585). 

Assumption of risk, Com 2:55 (VIA 
p399); Com 2:56 (V1A p428) 

Assumption of risk, primary, Com 2:55 
(VIA p404-405) . 

Boarding schools, inadequate supervi- 
sion, Com 2:227 (V1B p715) 


SCHOOLS—Cont’d 


Child abuse, statutory duty to report, 


Com 2:227 (V1B p728) 

Colleges and Universities (this index) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, warrantless searches, 
Com 3:60 (V2A p714) 

Custody, relinquishment of, inadequate 
supervision, municipal liability, Com 
2:227 (V1B p718, 720) 

Defamation (this index) 

Definition of municipal corporation, 
school district as within, Intro pre- 
ceding Chg 2:225 (V1B p605) 

Dignity for All Students Act, Com 
2:227 (V1B p727) 

Emergency, notifying schools of, Intro 
preceding Chg 2:225 (V1B p619) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66, 68, 

70-71) 

Employment contract, breach of 
contract and damages, Com 4:21 
(V2B p273) 

Employment discrimination, notice of 
claim requirements, Intro preceding 
Chg 9:1 (V2B p876) 

False arrest and false imprisonment 

confinement of child, Com 3:5 
(V2A p31) 

Fiduciary duty, breach of; school board 
members, Com 3:59 (V2A p682) 

Foreseeability 

inadequate supervision, Com 2:227 
(V1B p721, 727) 

spontaneous acts taking place 
among students daily, Com 2:227 
(V1B p721) | 

teachers, respondeat superior, Com 
2:229 (V1B p734) 

Fraud in execution of contract, 
negligence of signer, Com 4:10 (V2B 
p195) 

Free and appropriate public education 
(FAPE), denial of, Com 2:227 (VIB 
p727) 
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SCHOOLS—Cont’d 

Insurance, construction or interpreta- 
tion, Intro preceding Chg 4:45 (V2B 
p405) 

Liability for conduct of another, hiring 
incompetent independent contractor 
to provide transportation services, 
Com 2:258 (V1B p813) 

In loco parentis, duty to supervise 
students arising from school acting 
as, Com 2:227 (V1B p714) 

Malpractice 

Educational Malpractice (this 
index) 

Mentally retarded persons, involuntary 
retention of, Chg 8:7 (V2B p776- 
777); Com 8:7.(V2B p778, 780) 

No-fault law, nonpermanent medically 
determined injury preventing perfor- 
mance of usual and customary daily 
activities for 90-180 days, Com 
2:88G (VIA p598) 

Notice, inadequate supervision, Com 
2:22) (VIB DPTIT2, 721) 

Notice of claim, Com 4:1 (V2B p99) 
Office of professional discipline, mali- 
cious prosecution, immunity, Com 

3:50 (V2A p564-565) 

Parking spaces, special use, exception 
to written notice, Com 2:225A (VIB 
p667) 

Police protection, special duty, Com 
2:229A (V1B p739); Intro preceding 
Chg 2:225 (V1B p632) 

Premises liability 

undeveloped land, statutory limita- 
tion of liability, Intro preceding 
Chg 2:90 (V1A p611) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p93) 

Proximate cause | 

inadequate supervision, Com 2:227 
(V1B p721, 724, 726) 

teachers, respondeat superior, Com 
2:229 (V1B p734)_. 

Public premises and ways, Com 2:225A 
(V1B p676); Com 2:225 (V1B p651) 
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SCHOOLS—Cont’d 

Quasi contracts, necessaries supplied to 
dependent child, Com 4:3'(V2B 
p183) 

Rape, inadequate supervision, Com 
2:227 (V1B p713) 

Reasonably prudent person 

inadequate supervision, Chg 2: 297 
(V1B p712); Com 2:227 (V1B 
p715, 722-723) 

teachers, respondeat superior, rea- 
sonably prudent parent, Chg 
2:229 (V1B p733) 

Respondeat superior, Chg 2:229 (V1B 
p733); Com 2:229 (V1B p733) 

Security breach, special duty, Com 
2:229A (V1B p739) 

Security Guard (this index) 

Sports, physical impairment, school 
determination that student not be 
permitted to participate due to, inade- 
quate supervision, Com 2:227 (V1B 
p727) 


Statutory duties to disabled students, 


Com 2:227 (V1B p727) 
Supervision, inadequate 

general instruction, Chg 2:227 (VIB 
p711); Com 2:227 (V1B p712) 

athletic equipment, use of, Com 
2:227 (V1B p723-724) 

bicycles, Com 2:227 (V1B p712, 
715) 

child abuse, statutory duty to report, 
Com 2:227 (V1B p728) 

history of physical misbehavior, 
child known for, Com 2:227 
(VIB p726) 

in loco parentis, duty to supervise 
students arising from school act- 
ing as, Com 2:227 (V1B p714) 

notice, Chg 2:227 (V1B p711-712) 

proximate cause, Com 2:227 (V1B 
p712) 

reasonably prudent person, Chg 
2:227 (V1B p712); Com 2:227 
(V1B p715, 722-723) 

School Bus (this index) 

security measures, Intro preceding 
Chg 2:225 (V1B p636) 
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SCHOOLS—Cont’d 
Supervision, inadequate—Cont’d 
sexual abuse of child, statutory duty 
to report, Com 2:227 (V1B p728- 
729) 
At will employment, breach of contract 
and damages, limitation on right to 
discharge, Com 4:21 (V2B p281) | 


SCIENCE 
Expert witness 
generally, Chg 1:90 (VIA p168) 
novel scientific evidence, Com 1:90 
(VIA p197) 
Novel scientific evidence, Com 1:90 
(VIA p197) 


SCIENTER 
Defined, Com 3:20 (V2A p201) 
Fraud and deceit 
generally, Com 3:20 (V2A p201) 
constructive fraud, Com 3:20 (V2A 
p223) 
Martin Act, Com 3:20 (V2A p239) 


SCIENTIFIC BOOKS AND 
TREATISES 

Cross examination, expert testimony, 
Chg 1:90.1 (VIA p183); Com 1:90 
(VIA p182) 

Weighing effect of, Chg 1:90.2 (VIA 
p186) 


SCIENTIFIC MATERIAL 
Secret scientific material, theft of, Intro 
preceding Chg 3:58 (V2A p642) 


SCIENTOLOGY 

Defamation, constitutional malice, pub- 
lic official or public figure, Com 3:28 
(V2A p381) 


SCOPE OF EMPLOYMENT 
Battery, Com 3:3 (V2A p17, 19); Com 
3:4 (V2A p26) : 
Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Chg 2:171 (V1B p214-215) 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


SCOPE OF EMPLOYMENT 
—Cont’d 
secured rights, Com 3:60 (V2A p739) 

Defamation (this index) 

Emotional distress, outrageous conduct 
causing, reports of abuse, Com 3:6 
(V2A p76) 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Chg 2:180 (VIA p818- 
819, VIB p236-237) 

Interference with contract, inducing 
breach, Com 3:56 (V2A p610, 617) 

Liability for conduct of another 

generally, Chg 2:235 (V1B p749); 
Com 2:235 (V1B p749) 

negligent hiring or retention, Com 
2:240 (VIB p772) 

prohibited act, Chg 2:236 (V1B 
p759); Com 2:236 (V1B p760) 

willful tort, Chg 2:237 (V1B p760); 
Com 2:237 (V1B p761) 

Longshore and Harbor Workers Act, 
injured workers, Com 2:181 (VIB 

+ Poor 

Malicious Prosecution (this index) 

Passengers, common carrier’s duty to, 
free travel, Com 2:170 (V1B p212) 

Police (this index). 

Premises liability, notice, Com 2:90 
(V1A p656); Com 2:91 (VIA p692) 

Railroads, Federal Employer’s Liability 
Act, negligent injury or death of 
employee, Com 2:180 (V1B p244) 

Schools, teachers, respondeat superior, 
Chg 2:229 (V1B p733); Com 2:229 
(V1B p733) 

Workers Compensation (this index) 


SCRIVENER’S ERROR 

Insurance policy, Com 4:11 (V2B p201) 

Mutual mistake, contracts, Com 4:11 
(V2B p200-201) 

Reformation of contracts, Com 4:11 
(V2B p200-201) 


SEARCH AND SEIZURE 
Constitutional Torts (this index) 
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SEARCH WARRANT 
Constitutional Torts (this index) 
Malicious prosecution, reversal of 


conviction, favorable termination, 
Com 3:50 (V2A p547) 


SEAT BELTS 
Apportionment of fault, passenger, 
interrogatories to jury, Chg 2:87.2 
(V1A p557) 7 
Comparative negligence 
generally, Intro preceding Chg 2:36 
(VIA p357) > 
bifurcated trial, Com 2:36 (VIA 
p364) 
Mitigation of Damages (this index) 
passenger 
generally, Com 2:87 (VIA 
p552-555) | 
burden of proof, Chg 2:87.1 
(VIA p555); Chg 2:87.2 
(V1A p557) 
children, supplemental instruc- 
tion, Com 2:87 (V1A p556) 
expert testimony, Chg 2:87.2 , 
(V1A p556); Chg 2:87 (VIA 
p555); Com 2:87 (V1A p556) 
front seat, supplemental instruc- 
tion, Com 2:87 (V1A p556) 
interrogatories to jury, Chg 
2:87.2 (VIA p557); Com 2:87 
(VIA p558) | 
reasonably prudent person, Chg 
2:87.2 (VIA p557) 
16 years of age and older, 
supplemental instruction, 
Com 2:87 (VIA p556) 
special verdict sheet, 
supplemental instruction, Chg 
2:87.1 (VIA p556) 
supplemental instruction, Chg 
2:87.1 (VIA p555); Chg 
2:87.2 (VIA p556); Com 2:87 
(V1A p556-557) 
Maintenance, duty, Com 2:86 (VIA 
p548) | 
No-fault law, Intro preceding Chg 2:75 
(VIA p489) 
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SEAT BELTS—Cont’d 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 (V2A 
p173) | 

Vehicle and Traffic Law violation, 
statutory standard of care, Com 2:26 
(V1A p330) 


SECONDARY MEANING 


Trademark or trade name infringement, 
Intro preceding Chg 3:58 (V2A p642) 


SECONDHAND GOODS 
Used Goods (this index) 


SECOND OPINION 
Medical malpractice, pre-employment 
physical examination on referral from 


employer or insurance carrier, Com 
2:150 (V1B p62) 


SECRECY 


Post-verdict charge, secrecy not 
required, Chg 1:105 (V1A p241) 


SECRET INTENT 


Contracts, mutual assent, Chg 4:1.1 
(V2B p5) 


SECURED TRANSACTIONS 

Conditional Sales (this index) 

Conversion of property, wrongful tak- 
ing, collateral security, Com 3:10 
(V2A p127) | 

Emotional distress, outrageous conduct 
causing, collateral security, Com 3:6 
(V2A p70) 

Interference with contract, justification, 
Com 3:56 (V2A p616) 

Structured judgments, security for pay- 
ment of future periodic installments, 
Com 2:277 (V1B p921-922) 


SECURITIES 


Fiduciary duty, breach of, investment 


brokers, Com 3:59 (V2A p683) 
Pledge of, bailments, contracts, liability 
standards, Com 4:93 (V2B p670) 
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SECURITIES BROKERS AND 
DEALERS 

Employment contract, breach of, puni- 
tive damages, Com 4:21 (V2B p300) 

Fiduciary duty, breach of, Com 3:59 
(V2A p683) 

Services rendered, action for, Com 4:31 
(V2B p334) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p279) 


SECURITIES FRAUD 
Defamation, proof of falsity, Com 3:27 
(V2A p375) 


SECURITIES REGISTRATION 
Privileged communications, revocation 
proceeding, Com 1:76 (V1A p144) 


SECURITIZED PARTIES 
Contracts, Com 4:1 (V2B p28) 


SECURITY COMPANY 

Third parties, company’s liability to; 
tort and breach of contract, Com 4:1 
(V2B p41) 


SECURITY GUARD 

Battery, scope of employment, Com 3:3 
(V2A p18) , 

Insurance, defense of breach of war- 
ranty, materiality, Com 4:76 (V2B 
p559) | 

Safe place to work, Labor Law, Com 
2:216 (V1B p375); Intro preceding 
Chg 2:216 (V1B p335) 

Schools 

supervision, inadequate, Com 2:227 
(V1B p717-718) 

Third parties, company’s liability to; 
tort and breach of contract, Com 4:1 
(V2B p41) 


SECURITY MEASURES 
Premises liability 


criminal activity, protection from, 
~ Com 2:90 (V1A p639-642, 644) 


SECURITY SYSTEM 
Safe place to work, Labor Law, altera- 


tions, activities to which § 240(1) 
applies, Com 2:217 (V1B p538) 


SEEING-EYE DOG 
Foreseeability, Com 2:12 (VIA p280) 


SEESA W 
Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


SEIZURES (EPILEPSY) 

Comparative negligence, aged or physi- 
cally disabled person, Com 2:47 
(VIA p386) 


SELECTION OF JURY 
Voir Dire Selection Of Jury (this 
~ Index) 


SELECTIVE ENFORCEMENT 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p710, 
712) 


SELF DEALING 
Fiduciary duty, breach of, partners, 
Com 3:59 (V2A p685) 


SELF DEFENSE. - 

Battery, Chg 3:3 (V2A p9-10); Com 3:3 
(V2A p16); Com 3:4 (V2A p27) 

False arrest and false imprisonment, 
Com 3:5 (V2A p34) 


SELF EMPLOYMENT 

Labor Law, contribution and indemnity, 
Intro preceding Chg 2:216 (VIB 
p346) 

Personal injury, loss of earnings, Com 
2:295 (V1B p1005) ; 


SELF-INCRIMINATION 

Insurance, failure to cooperate, refusal 
to testify on ground of privilege, Com 
4:78 (V2B p597) Wyeany 

Police, refusal to waive, Com 1:76 
(V1A p140) 

Sex offenders requiring confinement, 
involuntary retention of dangerous, 
Com 8:8 (VIA p216, V2B p828) 
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SELF-INCRIMINATION—Cont’d 
Witness 
claim of privilege, Com 1:76 (VIA 
p138-140, 143-144) 
failure to call witness, Com 1:75 
(V1A p137) 


SELF-INFLICTED INJURY 
Prisoner, common law standard of care, 
foreseeability, Com 2:12 (VIA p281) 


SELF-INSURANCE 
Exculpatory agreement, Com 2:10A 
(VIA p262) 


SELF PROTECTION 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p93) 


SELLER’S LIABILITY 
Nuisance (this index) 
Premises Liability (this index) 


SENILITY 

Will contests, testamentary capacity, 
Chg 7:51 (V2B p729); Com 7:51 
(V2B p729-730) 


SENIOR CITIZENS 
Aged Persons (this index) 


SENSES 
Safe place to work, Labor Law, dangers 
‘readily observable by reasonable use 
of senses, Com 2:216 (VIB p366) 


SENSITIVITY 
Battery, Com 3:3 (V2A p13) 


SENTIMENTAL VALUE 
Market value, property without, dam- 
ages, Chg 2:312 (V1B p1032) 


SEPARATE CONTRACTS 
Construction or interpretation, Com 4:1 
(V2B p58) 


SEPARATION AGREEMENT 
Generally, Com 4:1 (V2B p108) 


Child support obligations, Com 4:1 
(V2B p111-112) 
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SEPARATION AGREEMENT 
—Cont’d 
One-sided agreement, setting aside, 
Com 4:1 (V2B p111) 
Quasi contracts 
necessaries supplied to dependent 
child, Com 4:3 (V2B p183) 
necessaries supplied to spouse, Com 
4:4 (V2B p189) | 
Ratification, Com 4:1 (V2B p109) 
Reformation or rescission, Com 4:1 
(V2B p108) 

Rescission, Com 4:1 (V2B p112) 
Undervaluation of assets, challenging 
validity based on, Com 4:1 (V2B 

pll1l1) 
Voidable, Com 4:1 (V2B p108) 


SEPARATION OF SPOUSES 

Consortium, loss of, derivative action, 
Com 2:315 (V1B p1039) 

Quasi contracts, necessaries supplied to 
spouse, Chg 4:4 (V2B p185-186); 
Com 4:4 (V2B p187-189) 


SEPULCHER 
Loss of, Chg 3:6A (V2A p78); Com 3:6 
(V2A p80, 86) 


SEQUESTRATION OF JURY 
Jury unable to agree, supplemental 
charge, Com 1:100 (V1A p231) 


SERIAL NUMBERS 

Safe place to work, repairing, activities 
to which Labor Law § 240(1) applies, 

~ Com 2:217 (V1B p549) 


SERIOUS INJURY 
No-Fault Law (this index) 


SERVICE CONTRACTS 
Plain English law, Com 4:1 (V2B p165) 


SERVICE OF PROCESS 

Abuse of process, Com 3:51 (V2A 
p582-583) 

Attorney malpractice, Com 2:152 (V1B 
p169) 

Battery, performance of public duty or 
authority, Com 3:4 (V2A p25) 
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SERVICE OF PROCESS—Cont’d 
Insurance 
excess liability for bad faith settle- 
ment or failure to settle, no ser- 
vice on insured, Com 4:67 (V2B: 
p530) 
forwarding suit papers, failure to 
cooperate, Chg 4:78 (V2B p587); 
Com 4:78 (V2B p588) 
notice of accident, provisions 


distinguished from requirement of 


forwarding summons and com- 
plaint to insurer, Com 4:77 (V2B 
p584) 
Presumption of receipt of process 
served by mail, Com 1:63 (VIA 
p103) 


SERVICES 
Contracts for services 
generally, Intro preceding Chg 4:30 
(V2B p302) 
breach of, common law standard of 
care, tort liability to injured third 
parties, Com 2:12 (V1A p272) 
implied-in-fact, Com 4:1 (V2B p12) 
non-compete clauses in contracts 
involving personal services, Com 
4:1 (V2B p86) 
statute of frauds, Com 4:1 (V2B 
p67) 
Services Rendered, Action For (this 
index) 
Wrongful death 
homemaker, pecuniary loss 
considerations, Chg 2:320.2 (V1B 
p1066); Com 2:320 (V1B p1063, 
1066) 
parent’s pecuniary loss, death of 
child, Com 2:320 (V1B p1068) 


SERVICES, LOSS OF 
Consortium, Loss Of (this index) 
Derivative actions 
child, Chg 2:317 (V1B p1042); 
Com 2:317 (V1B p1042-1043) 
damages in derivative action 
reduced by percentage of 
negligence, Com 2:262 (V1B 
p828) 


SERVICES, LOSS OF—Cont’d 
Derivative actions—Cont’d 
emancipation of child, Chg 2:317.1 
(V1B p1043); Com 2:317 (V1B 
p1042-1043) 
parent’s action for loss of child’s 
services, Chg 2:317 (V1B 
p1042); Com 2:317 (V1B p1042) 
spouse 
generally, Chg 2:315 (VIB 
p1037); Com 2:315 (V1B 
p1038) 
Consortium, Loss Of (this 
index) 
Emancipation of child, Com 2:317 
(V1B p1045-1046) 
Failure to call witness, claim of privi- 
lege, Com 1:76 (VIA p141-142) 
Parent and child, recovery by infant, 
parent or spouse not reduced by 
culpable conduct of parent, infant or 
other spouse, Com 2:262 (V1B p827) 


SERVICES RENDERED, ACTION 
FOR 

Accountants. Professional services, 
breach of contract to render, infra 

Architects. Professional services, breach 
of contract to render, infra 

Attorneys. Professional services, breach 
of contract to render, infra 

Attorneys’ Fees (this index) 

Brokers (this index) 

Decedents, services to, Chg 4:32 (V2B 
p360); Com 4:32 (V2B p362) 

Expert and Opinion Evidence (this 
index) 

Financial condition 

brokers, services rendered, Com 
4:31 (V2B p345-346) 
decedents, services rendered to, 
Com 4:32 (V2B p365, 367) 

Home Improvement Contractors (this 
index) 

Medical Malpractice (this index) 

Physicians and surgeons. Professional 
services, breach of contract to render, 
infra 
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SERVICES RENDERED, ACTION 
~  FOR—Cont’d 
Professional services, breach of contract 
to render 
generally, Chg 4: 35 (V2B p368); 
Com 4:35 (V2B p368) 
damages, Com 4:35 (V2B p370) 
statute of limitations, Com 4:35 
(V2B p370) 
warranty, breach of, nonrecognition, 
Com 4:35 (V2B p372) 
Questions of law and fact 
professional services, breach of 
contract to render, Com 4:35 
(V2B p369) 
Statute Of Frauds (this index) 
Warranties (this index) 


SETOFF 

Federal Employer’s Liability Act. 
negligent injury or death of 
employee, Com 2:180 (V1B p246- 
247) 

Structured judgments, Com 2:277 (VIB 
p915) 


SETTLEMENT 
Abuse of process, Com 3:51 (V2A 
p582) 

Admission against interest, Com 1:55 
(V1A p78); Com 1:56 (VIA p82) 
Attorney malpractice, Com 2:152 (VIB 

p158, 160-161, 163, 165) 
Collateral sources, Com 2:301 (V1B 
p1017, 1020) 
Comparative negligence, bifurcated 
trial, Com 2:36 (VIA p368, 370) 
Conditional settlement, high-low agree- 
ment as, Com 4:1 (V2B p131) 
‘Consideration, Com 4:1 (V2B p10) 
Contracts 
generally, Com 4:1 (V2B p128) 
divorce action, stipulation of settle- 
ment, Com 4:1 (V2B p110) 
material missing terms, Com 4:1 
(V2B p19) 
statute of limitations; settlement 
agreement modifying original 
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SETTLEMENT—Cont’d 
Contracts—Cont’d 
contract for sale of goods, Com 
4:1 (V2B p103) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p126) 

Damages for breach of settlement 
agreement, Com 4:20 (V2B p223) 

Defamation, settlement negotiations, 
absolute jessie ay Com 3:31 (V2A 
p432) 

Derivative action re child, expenses 
incurred, Com 2:318 (V1B p1051) 

Divorce action, stipulation of settle- 
ment, Com 4:1 (V2B p110) 

Emotional distress, outrageous conduct 
causing, consequences of failure to 
settle, Com 3:6 (V2A p66) 

Evidence admitted for limited purpose, 
withdrawn settlement offer, Com 
1:65 (V1A p108) 

High-low agreement, conditional settle- 
ment, Com 4:1 (V2B p131) 

Indemnitee, settlement by, Com 2:275 
(V1B p866) © | 

Insurance (this index) | 

Interested witnesses, Com 1:92 (VIA 

/ p215) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (V1A p350) 

Malicious prosecution, favorable 
termination, Com 3:50A (V2A p574); 
Com 3:50 (V2A p547) 

Mitigation of damages, Com 2:325 
(V1B p1085) 

Post judgment settlement, contribution 
claims of nonsettling tortfeasors, 
Com 2:275A (V1B p900) 

Stipulation, Com 4:1 (V2B p128) 

Structured judgments 

generally, Com 2:277 (V1B p922) 

effect of release before trial, 
apportionment of fault, Com 
2:275A (V1B p895) 

Trespass to chattels, intentional tort, 
Com 3:9 (V2A p115) 

Uninsured Motorists (this index) 
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SEVERANCE PLANS 

Employment contract, breach of 
contract and damages, Com 4:21 
(V2B p285) ; 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p280) 


SEWERS 
Municipal and state liability, public 
premises and ways, surface and 


subsurface structures, Com 2:225A 
(V1B p682, 686) 


SEX 
Annuities, misrepresentation of sex, 
defense of, Com 4:75 (V2B p538) 


SEX CRIME VICTIMS 

Privacy, right of, minors, Com 3:45 
(V2A p524) 

Sex Offenders (this index) 


SEX DISCRIMINATION 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, equal protection, Com 
3:60 (V2A p709) 

Employment Discrimination (this 
index) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p94) 


SEX OFFENDERS 

Civil management, offenders requiring. 
Involuntary retention of dangerous 
sex offenders requiring confinement, 
supra 

Confinement of dangerous offenders. 
Involuntary retention of dangerous 
sex offenders requiring confinement, 
infra | | 

~ Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, absolute immunity, 
publication of results of investigation 
into coverup of sex crime by public 
employee, Com 3:60 (V2A p735) 

Dangerous offenders requiring confine- 
ment, involuntary retention of. Invol- 
untary retention of dangerous sex 


SEX OFFENDERS—Cont’d 
offenders requiring confinement, 
infra . 

Involuntary retention of dangerous sex 
offenders requiring confinement 

generally, Chg 8:8.2 (V2B p795); | 
Chg 8:8 (V2B p782); Com 8:8 
(V2B p785) 

actuarial risk assessment instrument 
used to establish risk of recidi- 
vism, Com 8:8 (V2B p824) 

Adam Walsh Child Protection and 
Safety Act of 2006, clear and 
convincing evidence use autho- 
rized under, Com 8:8 (V2B p794) 

alternate jurors, Chg 8:8.4 (V2B 
p821-822) 

anti-social personality disorder, Chg 
8:8.2 (V2B p798); Chg 8:8 (V2B 
p782); Com 8:8 (V2B p801) 

balancing test, Com 8:8 (V2B p822) 

basis hearsay, Chg 8:8.5 (V2B 
p827); Com 8:8 (V2B p827) 

beyond reasonable doubt require- 
ment, Chg 8:8.2 (V2B p796-797); 
Com 8:8 (V2B p800-801) 

burden of proof resting with 
Attorney General, Com 8:8 (V2B 
p829) 

case review team’s findings, restric- 
tions on disclosure of, Com 8:8 
(V2B p784, 818) 

challenging selection of prospective 
jurors, Com 8:8 (V2B p810) 

classification of offenders, Com 8:8 
(V2B p787) 

clear and convincing evidence 
requirement, Chg 8:8.1 (V2B 
p/792); Chg 8:8.2 (V2B p798); 
Chg 8:8.3 (V2B p814); Chg 8:8.4 
(V2B p820); Chg 8:8 (V2B p782- 
783); Com 8:8 (V2B p794, 829) 

criminal law, charges involving, 
Com 8:8 (V2B p795) 

definitions 

designated felony, Com 8:8 
(V2B p791) 
detained sex offender, Com 8:8 
(V2B p789-790) — 


Index-493 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


SEX OFFENDERS—Cont’d 
Involuntary retention of dangerous sex 
offenders requiring confinement 
—Cont’d 
definitions—Cont’d 
mental abnormality, Chg 8:8.1 
(V2B p791); Chg 8:8.2 (V2B 
p798); Chg 8:8 (V2B p782); 
Com 8:8 (V2B p785, 787, 
801) | 
sex offense, Com 8:8 (V2B 
p805) 
sexually motivated designated 
felonies committed before 
April 13, 2007, Com 8:8 
(V2B p790) 
sexually motivated felony, Com 
8:8 (V2B p791) 
designated felony defined, Com 8:8 
(V2B p791) 
detained sex offender defined, Com 
8:8 (V2B p789-790) 
discharge, Com 8:8 (V2B p834) 
discovery, pretrial, Com 8:8 (V2B 
p818) , 
due process challenge, substantive, 
Com 8:8 (V2B p786-787) 
due process violation, Com 8:8 
(V2B p795) 
effective date of MHL § 10, Com 
8:8 (V2B p785) | 
enactment of statute, Com 8:8 (V2B 
p787) 
entire juror panel, questions for, 
Com 8:8 (V2B p816) 
evidentiary considerations, Com 8:8 
(V2B p822) 
expert witnesses, Chg 8:8.5 (V2B 
p827); Chg 8:8.6 (V2B p827); 
Com 8:8 (V2B p824, 827) 
hearsay evidence 
admissibility of, Com 8:8 (V2B 
p828) 
basis hearsay, Chg 8:8.5 (V2B 
p827); Chg 8:8.6 (V2B p827); 
Com 8:8 (V2B p827) 
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SEX OFFENDERS—Cont’d 
Involuntary retention of dangerous sex 
offenders requiring confinement 
—Cont’d 
identification 
offenders, preliminary 
procedures for identifying, 
Com 8:8 (V2B p806) 
victims, prohibition on disclos- 
ing identity of, Com 8:8 (V2B 
p784) | 
imprisonment, terms of, Com 8:8 
(V2B p789) 
individual jurors, questions for, 
Com 8:8 (V2B p816) 
jurors, conduct of, Com 8:8 (V2B 
p830) 
juror’s role, explaining to juror, Chg 
8:8.3 (V2B p811); Chg 8:8.4 
(V2B p819) 
jury selection, Com 8:8 (V2B p810, 
815-816, 818) 
jury trial, right to, Chg 8:8.3 (V2B 
p811); Com 8:8 (V2B p788, 790, 
810) 
mental abnormality defined, Chg 
8:8.1 (V2B p791); Chg 8:8.2 
(V2B p798); Chg 8:8 (V2B 
p782); Com 8:8 (V2B p785, 787, 
801) 
minimum requirements for supervi- 
sion and reporting, Com 8:8 
(V2B p833) 
multiple psychological disorders, 
Chg 8:8.2 (V2B p798); Chg 8:8 
(V2B p782); Com 8:8 (V2B 
p801) 
nonsexual violation of terms regi- 
men and inability to control 
sexual behavior, establishing link 
between, Com 8:8 (V2B p833) 
notice to Attorney General and 
Commissioner of Mental health 
of anticipated release of offender, 
Com 8:8 (V2B p806) 
paraphilia NOS, diagnosis of, Com 
8:8 (V2B p803) 
parties participation in jury selec- 
tion, Com 8:8 (V2B p818) 
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SEX OFFENDERS—Cont’d 
Involuntary retention of dangerous sex 


offenders requiring confinement 
—Cont’d 
persistent sexual abuse, Com 8:8 
(V2B p831) 
petition for, Com 8:8 (V2B p806- 
807) 
post-commitment review, Com 8:8 
(V2B p834) 
postverdict procedures, Com 8:8 
— (V2B p830) 
pre-April 13, 2007 felony, Chg 
8:8.2 (V2B p796) 
predisposition to committing sex 
offenses, Chg 8:8.1 (V2B p792); 
Chg 8:8.2 (V2B p798); Chg 8:8.4 
(V2B p820); Chg 8:8 (V2B 
p782); Com 8:8 (V2B p785, 805) 
preliminary instructions to jury prior 
to commencement of trial, Chg 
8:8.4 (V2B p819) 
preliminary questions for juror 
panel, Com 8:8 (V2B p815-816) 
pre-release evaluation, Com 8:8 
(V2B p806) 
pretrial determinations, list of 
restrictions on informing jury of 
certain, Com 8:8 (V2B p784) 
prior finding of mental incapacity 
and commitment to psychiatric 
facility, effect of, Chg 8:8.2 (V2B 
p795); Chg 8:8.4 (V2B p821) 
prior offenses, effect of, Chg 8:8 
(V2B p782); Com 8:8 (V2B 
p795, 828) 
probable cause 
hearing after petition filing for 
confinement, Com 8:8 (V2B 
p808) 
restriction on sharing finding 
with jury, Com 8:8 (V2B 
p784) 
procedural considerations, Com 8:8 
(V2B p822) 
procedural due process 
considerations, Com 8:8 (V2B 
p822) 


SEX OFFENDERS—Cont’d 
Involuntary retention of dangerous sex 


offenders requiring confinement 
—Cont’d 
psychiatric examination 
court-ordered, Com 8:8 (V2B 
p807) 
lack of cooperation with 
examiner, effect of offender’s, 
Chg 8:8.1 (V2B p793); Chg 
8:8.2 (V2B p799); Chg 8:8 
(V2B p783); Com 8:8 (V2B 
p822) 
public safety, protection of, Com 
8:8 (V2B p784, 806) 
questions for juror panel, selected, 
Com 8:8 (V2B p815-816) 
reasonable doubt standard, Chg 
8:8.2 (V2B p796-797); Com 8:8 
(V2B p800) 
recommended plan for treatment of 
offender under strict supervision, 
Com 8:8 (V2B p832) 
release, Com 8:8 (V2B p834) 
remarks to prospective jurors after 
jurors sworn in, Chg 8:8.3 (V2B 
p811) 
selected questions for juror panel, 
Com 8:8 (V2B p815-816) 
self-incrimination, privilege against, 
Com 8:8 (VIA p216, V2B p828) 


. sex offense defined, Com 8:8 (V2B 


p805) 

sexually motivated designated 
felony committed before April 
13, 2007, Chg 8:8.1 (V2B p791); 
Chg 8:8.4 (V2B p821); Com 8:8 
(V2B p784, 790-791) 

sexually motivated felony defined, 
Chg 8:8.1 (V2B p792); Com 8:8 
(V2B p791) 

statement to prospective jurors after 
jurors sworn in, Chg 8:8.3 (V2B 
p811) 

statutory definition of sex offense 
omitted from charge, Com 8:8 
(V2B p785) 

statutory scheme, Com 8:8 (V2B 
p787) 
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SEX OFFENDERS—Cont’d 

Involuntary retention of dangerous sex 
offenders requiring confinement 
—Cont’d 

strict and intensive supervision, 
offender requiring, Com 8:8 
(V2B p805, 832, 835) 

‘ subpoena of victims, court order 
requirement, bias 8:8 (V2B 
p784) 

treatment and caafinemene Com 8:8 
(V2B p832) 
unsworn testimony, Com 8:8 (V2B 
p823) 
verdict 
procedures, Com 8:8 (V2B 
p830) 
sheet with questions requiring | 
responses, Chg 8:8.1 (V2B 
p793); Chg 8:8.2 (V2B p799); 
Chg 8:8 (V2B p783) 

Mental Hygiene Law, involuntary reten- 
tion of sex offenders. Involuntary 
retention of dangerous sex offenders 
requiring confinement, supra 

Retention of dangerous offenders 
requiring confinement, involuntary. 
Involuntary retention of dangerous 
sex offenders requiring confinement, 
supra 

Sex Offender Management and Treat- 
ment Act. Involuntary retention of 
dangerous sex offenders requiring 
confinement, supra 

Sex offense defined, Com 8:8 (V2B 
p805) 

Supervision for additional time where 
offender suffers from mental 
abnormality. Involuntary retention of 
dangerous sex offenders requiring 
confinement, supra 


SEXUAL ABUSE 
Battery 
admissions, Com 3:3 (V2A pll) 
damages, intrafamily sexual abuse, 
Com 3:3 (V2A p19-20) 
punitive damages, intrafamily 
sexual abuse, Com 3:3 (V2A p20) 
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SEXUAL ABUSE—Cont’d 

Clergy (this index) 

Defamation 

opinions, defamatory import, Com 
3:24 (V2A p341) 

qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p451) 

Emotional distress, outrageous conduct 
causing, punitive damages, Com 3:6 
(V2A p77) 

Hospital records, exemption from 
discovery, egies aang Com 2:151 
(V1B p127) 

Insurance, construction or interpreta- 
tion, sexual abuse of child, Intro pre- 
ceding Chg 4:45 (V2B p405) 

Medical malpractice, statute of limita- 
tions, Intro preceding Chg 2:149 
(V1B pl, 6) 

School, liability of, inadequate supervi- 
sion 

generally, Com 2:227 (V1B p720) 

statutory duty to report sexual abuse 
of child, Com 2:227 (V1B p728- 
729) 


SEXUAL ASSAULT 

Battery, scope of employment, sexual 
assault on hospital patient, Com 3:3 
(V2A p18) 

Common law standard of care, aid vol- ' 
untarily rendered to victim, Com 2:24 
(VIA p313) 

Hospitals 

employee, liability of hospital, Com 
2:235 (V1B p750, 756); Com 
2:237 (V1B p761) 

liability for conduct of another, 
scope of employment, Com 2: 235 
(V1B p756) 

physician, liability for assault by, 
Com 2:151 (V1B p123) 

Liability for conduct of another, scope 
of employment, Com 2:235 (V1B 
p756); Com 2:237 (V1B p761) 

Negligent hiring and negligent reten- 
tion, knowledge of improper use of 
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SEXUAL ASSAULT—Cont’d 
cigarettes and alcohol, Com 2:240 
(V1B p771) 

Rape (this index) 

School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713) 

Sex Offenders (this index) 


SEXUAL HARASSMENT 

Defamation (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p61, 68) 

Employment Discrimination (this 
index) 


SEXUAL INTERCOURSE 


Assault, request for intercourse, Com 
3:2 (V2A p6) 


Battery, fraudulently induced consent to. 


sexual intercourse, Com 3:3 (V2A 
p15) 

Contract for financial support in 
exchange for illicit sexual relations as 
illegal and unenforceable, Com 4:1 
(V2B p85) 

Hospitals, physician having relations 
with patient, Com 2:151 (V1B p123) 

Medical Malpractice (this index) 

Spouse, derivative action, damages, 
Chg 2:315 (V1B p1037) 


SEXUALLY EXPLICIT 
MATERIALS 

Fraud in inducement, rescission, Com 
4:10 (V2B p197) 

Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


SEXUAL MISCONDUCT 

Defamation, imputation of sexual 
misconduct, slander per se, Com 3:24 
(V2A p355); Com 3:29 (V2A p391) 

Insurance, exclusions, Intro preceding 
Chg 4:45 (V2B p408) 

Medical malpractice insurance, exclu- 
sions, Intro preceding Chg 4:45 (V2B 
p408-409) 


SEXUAL PERFORMANCE BY 
CHILD 


. Battery, Com 3:3 (V2A p11) 


Emotional distress, outrageous conduct 
causing, rest room, Com 3:6 (V2A 
p73) 


SHAM DEFENSE 
Insurance, failure to cooperate, Com 
4:78 (V2B p592) 


SHAREHOLDER’S DERIVATIVE 
ACTION 

Fiduciary duty, breach of, business 
torts, damages, Com 3:59 (V2A 
p695) 


SHARING EXPENSES 

Motor vehicles, joint enterprise, liability 
for conduct of another, Com 2:265 
(V1B p830) 


SHEEP 
Definition of domestic animal, Com 
2:220 (V1B p586) 


SHELTER 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, prison conditions, 
cruel and unusual punishment, Com 
3:60 (V2A p722) 

Mental institution, involuntary retention 
of the mentally retarded or mentally 
ill, Chg 8:7 (V2B p777); Com 8: i: 
(V2B p779) 

Quasi contracts 

necessaries supplied to dependent 
child, Com 4:3 (V2B p183) 

necessaries supplied to spouse, Com 
4:4 (V2B p189) 


SHERIFF OR DEPUTY 

Abuse of process, Com 3:51 (V2A 
p583) 

Constitutional torts, 42 USC § 1983; 
action for deprivation of federally 
secured rights, Chg 3:60 (V2A p700) 

County, liability for conduct of another, 
Intro preceding ao 2:225 (V1B 
p608- -609) 
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SHERIFF OR DEPUTY—Cont’d 

Defamation, constitutional malice, 
homosexual conduct, Com 3:28 
(V2A p381) 


SHERMAN ACT 
Unfair competition, enforcement of 
Donnelly Act, monopoly, state action 


immunity doctrine, municipal 
conduct, Com 3:58 (V2A p661) 


SHIPS AND OTHER 
WATERCRAFT 

Children, common law standard of care, 
care required of persons under dis- 
ability, Com 2:23 (V1A p310) 

Conversion, asserting lien in excess of 
contract price, motorboats, Com 3:11 
(V2A p136) 

Ice boating, undeveloped land, statutory 
limitation of liability, Intro preceding 
Chg 2:90 (VIA p609) 

Insurance, theft, construction or inter- 
pretation, Intro preceding Chg 4:45 
(V2B p389) 

Liens, bailments, repair, maintenance, 
or improvement, Com 4:93 (V2B 
p674) 

Maritime Law (this index) 

Medical malpractice, liability for acts or 
omissions of others, Com 2:150 
(V1B p93) 

Passengers, duty of common carrier to, 
limitation of liability, contract, Com 
2:170 (V1B p214) 

Steamboats, limitations of liability, bail- 
ments, Com 4:93 (V2B p671) 


SHOOTING 
Railroad passengers, duty to, Com 
2:163 (V1B p196) 


SHOOTING RANGE 
Public nuisance, private action based on 
intentional and unreasonable interfer- 


ence with use and enjoyment of land, 
Com 3:17 (V2A p164) 


SHOP ? 
Schools, respondeat superior, Com 
2:229 (V1B p735) 
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SHOPPING 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) 


SHOPPING CENTER 
Premises liability 
generally, Intro preceding Chg 2:90 
(V1A p602) 
reasonable care, duty of tenant, Intro 
preceding Chg 2:90 (V1A p604) 
sidewalk, special use, Com 2:111 
(VIA p739) 

Rules of the road, applicability, gener- 
ally, Intro preceding Chg 2: 1° (VIA 
p471) 

Sidewalk, special use, Com 2:111 (VIA 
p739) 


SHORT HAUL DRIVER 
Maintenance, duty, Com 2:86 (VIA 
p547) 


SHOT PUT 
School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713) 


SHOVING 
Battery, Chg 3:3 (V2A p9) 


SHRUBS 
Municipal and state liability, highways, 
Com 2:225A (V1B p685) 


SHUTTING OFF POWER 
Electric Companies (this index) 


SIC EM 
Assault, element of, Com 3:2 (V2A p6) 


SICK LEAVE 
Family Medical Leave Act, Com 4:21 
(V2B p289) 


SICKNESS 

Common carriers, duty to passengers, 
Com 2:162 (V1B p194) 

Common law standard of care, persons 
under disability, Com 2:11 (VIA 
p267) 

Will contests, undue influence, Com 
7:55 (V2B p740) 
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SIDEWALK 

Abutting property, failure to maintain in 
reasonably safe condition, Chg 
2:111A.1 (VIA p750); Com 2:111A 
(VIA p752, 755) 

Adjoining landowners 

Administrative Code of New York 
City, duty of abutting landown- 
ers, Com 2:111 (VIA p731); 
Com 2:225A (V1B p675) | 

snow and ice, Com 2:111A (VIA 
p744) 

special use, Com 2:111 (V1A p733, 
736) 

Administrative Code of New York City, 
duty of abutting landowners, Com 
2:111 (V1A p731); Com 2:225A 
(V1B p675) 

Apportionment of fault, liability for 
conduct of another, Com 2:275 (VIB 
p864) 

Area determining sidewalk, Com 
2:111A (V1A p755) 

Bicyclist along roadway, Com 2:76A 
(V1A p501-502) 

Burden of proof 

one, two- and three-family residen- 
tial property, liability-shifting 
provision of New York City 
Administrative Code Section 
7-210 applicability to, Chg 
2:111A.2 (VIA p758); Com 
2:111A (V1A p758) 

snow and ice, Com 2:111A (VIA 
p747) : 

special use, Com 2:111 (VIA p742) 

Bus stops, New York City Transit 
Authority, maintenance, duty to pas- 
sengers, Com 2:166 (V1B p210) 

Control 

snow and ice, Com 2:111A (VIA 
p747) 

special use, Com 2:111 (V1A p739) 

Corporate entity owning property abut- 
ting sidewalk, Com 2:111A (VIA 
p756) 

Criminal activity, Com 2:90 (VIA 
p640); Com 2:111 (VIA p740) 

Defining, Com 2:111A (V1A p755) 


SIDEWALK—Cont’d 

Delivery trucks, possessor’s liability to 
persons on sidewalk, special use, 
Com 2:111 (V1A p735) 

Driveway, special use, Com 2:111 
(VIA p735) 

Firefighters and police officers, injured 
employees’ rights, Intro preceding 
Chg 2:215 (V1B p298) 

Foreseeability 

generally, Com 2:12 (VIA p271) 
special use, Com 2:111 (VIA p741) 

Independent contractor, dangerous 
condition on sidewalk, Com 2:256 
(V1B p807, 809) 

Lessor’s liability, premises over which 
control retained, Com 2:105 (VIA 
p707) 

Liability-shifting provision of New 
York City Administrative Code Sec- 
tion 7-210 applicability to one-, two- 
and three-family residential property, | 
Chg 2:111A.1 (VIA p750); Chg 
2:111A.2 (VIA p757); Com 2:111A 
(VIA p753-754); SV 2:111A.1 (VIA 
p759); SV 2:111A.2 (VIA p759) 

Municipal and state liability 

Administrative Code of New York 
City, shifting of liability to 
maintain to abutting landowners, 
Com 2:111 (V1A p731); Com 
2:225A (V1B p675) 

maintenance of sidewalk, for, Com 
2:111 (VIA p733) 

no prior written notice requirement, 

Com 2:225 (V1B p651) 
possessor’s liability to persons 
outside land 

generally, Com 2:110 (VIA 
p729) 

snow and ice, liability for condi- 
tion or use of land, duty of 
municipality, Com 2:111A 
(VIA p744, 747) 

public premises and ways 

considerations as to liability, 
Com 2:225A (V1B p674) 
holes, Com 2:225A (V1B p674) 
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SIDEWALK—Cont’d 
Municipal and state liability—Cont’d 
public premises and ways—Cont’d 
snow and ice, Chg 2:225C (V1B 
p695-696); Com 2:225C 
(V1B p702-703) 
written notice of defect gener- 
ally, Com 2:225 (V1B p651, 
659) creation or causing 
defect or hazard, exception, 
Com 2:225 (V1B p663-664) 
exception to, Com 2:225A 
(V1B p667); Com 2:225 
(V1B p663-664) method of 
notice, Com 2:225A (V1B 
p670) no prior written notice 
requirement, Com 2:225 
(V1B p651) prior written 
notice requirement, Com 
2:225 (V1B p661) 
special use 
defect arising from, public 
premises and ways, Com 
2:225A (V1B p676) 
possessor’s liability to persons 
on sidewalk, Chg 2:111 (VIA 
p730); Com 2:111 (VIA 
p731) 
use by municipality, Com 2:111 
(VIA p738) 
Notice 
municipal and state liability, written 
notice of defect, Com 2:225 (V1B 
p659) 
snow and ice, Com 2:111A (VIA 
p749) 
special use, Com 2:111 (V1A p737, 
739) 
Nuisance (this index) 
Obstructions (this index) 


One, two- and three-family residential 
property, liability-shifting provision 
of New York City Administrative 
Code Section 7-210 applicability to, 
Chg 2:111A.1 (VIA p750); Chg 
2:111A.2 (VIA p757); Com 2:111A 
(VIA p753-754); SV 2:111A.1 (VIA 
p759); SV 2:111A.2 (VIA p759) 
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SIDEWALK—Cont’d 
Open and obvious defect, Com 2:111A 
(V1A p754) 
Pedestrians 
possessor’s liability to persons 
outside land, Com 2:110 (VIA 
p729) 
right of way of, Com 2:75 (VIA 
p496) 
special use, possessor’s liability to 
persons on sidewalk, Com 2:111 
(VIA p733, 736) 
vaults, opening of, Com 2:111 (VIA 
p733) 
walking along roadway, Com 2:76 
(VIA p498) 
Possessor’s liability for conduct of oth- 
ers, Com 2:114 (VIA p770) 
Possessor’s liability to persons outside 
land 
generally, Com 2:110 (VIA p729) 
municipal and state liability, supra 
snow and ice, liability for condition 
or use of land, Chg 2:111A.3 
(VIA p760); Chg 2:111A (VIA 
p743) 
special use, liability for condition or 
use of land, Chg 2:111 (VIA 
p730); Com 2:111 (V1A p731) 
Premises liability 
adjoining landowners 
Administrative Code of New 
York City, duty of abutting . 
landowners, Com 2:111 (VIA 
-p731); Com 2:225A (VIB 
p675) 
duties of owners of property 
adjoining sidewalk, pos- 
sessor’s liability to persons 
outside land, Com 2:110 
(VIA p729) 
special use, possessor’s liability 
to persons on sidewalk, Com 
2:111 (V1A p731) 
Administrative Code of New York 
City, duty of abutting landown- 
ers, Com 2:111 (VIA p731); 
Com 2:225A (V1B p675) 
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SIDEWALK—Cont’d 
Premises liability—Cont’d 
commercial property, snow 
removal, Com 2:111A (VIA 
p748) 
considerations as to liability, Com 
2:225A (V1B p674) 
criminal activity, protection from, 
Com 2:90 (VIA p640) 
curb cut-out, abutting owner’s 
special use of street, Com 2:111 
(V1A p732, 736) 
duty to maintain property, Com 
2:110 (VIA p728) 


foreseeability 

small defect, Com 2:111 (VIA 
p741) 

snow and ice, Com 2:111A 
(V1A p745) 

special use, Com 2:111 (VIA 
p/41) 

trivial defect, Com 2:111 (VIA 
p741) 


leased premises 
lessee’s obligation to maintain 
sidewalk, Intro preceding Chg 
2:90 (VIA p604) 
snow and ice, Com 2:111A 
(VIA p747) 
special use, duties of tenant, 
Com 2:111 (V1A p739) 
lessor’s liability, premises over 
which control retained, Com 
2:105 (V1A p707) 
municipality’s liability for mainte- 
nance of sidewalk, Com 2:111 
(VIA p733) 
parking 
possessor’s liability to persons 
on, snow and ice, Com 
2:111A (VIA p749) 
- special use, Com 2:111 (VIA 
p739) 
passageways, snow and ice, Com 
(2:111A (V1A p747) 
pedestrians, possessor’s liability to, 
Com 2:110 (V1A p729) 
possessor’s liability for conduct of 
others, Com 2:114 (V1A p770) 


SIDEWALK—Cont’d 
Premises liability—Cont’d 
possessor’s liability to persons 
outside land 
generally, Com 2:110 (VIA 
p729) 
municipal and state liability, 
supra 
pedestrians on sidewalk, Com 
2:110 (VIA p729) 
snow and ice, liability for condi- 
tion or use of land, Chg 
2:111A.3 (VIA p760); Chg 
2:111A (V1A p743); Com 
2:111A (V1A p744) 
special use, liability for condi- 
tion or use of land, Chg 2:111 
(V1A p730); Com 2:111 
(V1A p731) 
questions of law and fact 
snow and ice, Com 2:111A 
(VIA p749) 
special use, Com 2:111 (VIA 
p733, 742-743) 
small defect, Com 2:111 (VIA 
p741-742) 
Snow and Ice (this index) 
special use, infra 
trees, possessor’s liability to persons 
on sidewalk, Com 2:111 (VIA 
p734-735) ! 
trivial defect, Com 2:111 (VIA 
p741-742) 
two family dwellings 
Administrative Code of New 
York City absolving city of 
liability, Com 2:111 (VIA 
Biol)... 
special use, Labor Law, rules of 
Commissioner of Labor, Com 
2:111 (VIA p743) 
warning, open and obvious condi- 
tion, Com 2:90 (V1A p652) 
Proximate cause, Com 2:70 (VIA p452) 
Public nuisance. Nuisance (this index) 
Repair and maintenance 
possessor’s liability to persons on 
sidewalk, Com 2:111A (VIA 
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SIDEWALK—Cont’d | 
Repair and maintenance—Cont’d 
p747); Com 2:111 (V1A p733- 
734, 740, 742) 
special use, possessor’s liability to 
persons on sidewalk, Com 2:111 
(V1A p736, 739) 

Safe place to work, Labor Law, statu- 
tory negligence, Com 2:216 (VIB 
p368) | 

Sloping apron down to street providing 
vehicles with access to driveway and 
parking lot, special use, Com 2:111 
(VIA p735) 

Snow and ice 

abutting property, failure to 
maintain in reasonably safe 
condition, Chg 2:111A.1 (VIA 
p750); Com 2:111A (V1A p753) 

accumulation of snow and ice, pos- 
sessor’s liability to persons 
outside land, Com 2:110 (VIA 
p727) 

adjoining landowners, Com 2:111A 
(VIA p744-747) 

Administrative Code of New York 
City, snow removal by tenants, 
Com 2:111A (VIA p746) 

burden of proof, Chg 2:111A (VIA 
p743); Com 2:111A (V1A p747) 

contribution and indemnity, pos- 
sessor’s liability to persons on 
sidewalk, Com 2:111A (VIA 
p748) 

control, Com 2:111A (V1A p747) 

creation of dangerous condition, 
Com 2:111A (V1A p745-746, 
749) 

duty to use reasonable care, Com 
2:90 (VIA p658-659) 

foreseeability, Com 2:111A (VIA 
p745) 

hotel, Com 2:90 (V1A p630) 

leased premises, Com 2:111A (VIA 
p747) 

notice, Com 2:111A (VIA p749) 

obstruction, Com 2:111A (VIA 
p747) 
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SIDEWALK—Cont’d 
Snow and ice—Cont’d 
persons outside land, possessor’s 
liability to, Chg 2:111A.3 (VIA 
p760); Chg 2:111A (V1A p743); 
Com 2:110 (VIA p727) 
private landowner’s duty to use rea- 
sonable care similar to municipal- 
ity, Com 2:90 (V1A p659) 
proximate cause, possessor’ s 
liability to persons on sidewalk, 
Com 2:111A (V1A p744) 
questions of law and fact, pos- 
sessor’s liability to persons on 
sidewalk, Com 2:111A (VIA 
p749) | 
repairs and maintenance, duty of 
reasonable care, Com 2:111A 
(VIA p747) 
salt or sand sidewalk, failure to, 
Com 2:90 (VIA p661) 
special use, Com 2:111 (V1A p739) 
substantial factor, possessor’ s 
liability to persons on sidewalk, 
Chg 2:111A (V1A p743) 
Special use 
generally, Chg 2:111 (VIA p730); 
Com 2:111 (V1A p731, 739) 
abutting landowner’s duty to repair, 
Com 2:111 (VIA p734) 
adjoining landowners, Com 2:111 
(VIA p731, 736) 
burden of proof, Chg 2:111 (VIA 
p730); Com 2:111 (V1A p742) 
control, Com 2:111 (V1A p737, 
739) 
creation of condition by abutting 
owner, Com 2:111 (VIA p740) 
criminal activity, possessor’s 
liability to persons on sidewalk, 
Com 2:111 (V1A p740) 
curb cut-out, abutting owner’s 
special use of street, Com 2:111 
(VIA p732, 736) 
dangerous special use, liability for, 
Com 2:111 (V1A p738) . 
defined, Com 2:111 (VIA p733) 
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SIDEWALK—Cont’d 
Special use—Cont’d 
deliveries, possessor’s liability to 
persons on sidewalk, Com 2:111 
(VIA p735) 
delivery trucks, possessor’s liability 
to persons on sidewalk, Com 
2:111 (V1A p735) 
discovery of danger or defect, pos- 
sessor’s liability to persons 
outside land, Chg 2:111 (VIA 
p730) 
driveway, possessor’s liability to 
persons on sidewalk, Com 2:111 
(VIA p733) 
foreseeability, possessor’s liability, 
Com 2:111 (VIA p741) 
foreseeability, possessor’s liability 
to persons on sidewalk, Com 
2:111 (VIA p741) 
gas companies, pipes, possessor’s 
liability to persons on sidewalk, 
Com 2:111 (V1A p732) 
grating, possessor’s liability to 
persons on sidewalk, Com 2:111 
(VIA p732) 
Labor Law, rules of Commissioner 
of Labor, Com 2:111 (V1A p743) 
leased premises, duties of tenant, 
Com 2:111 (VIA p739) 
modification to adjacent roadway 
for defendant’s unique benefit, 
Com 2:111 (VIA p735) 
municipal and state liability, supra 
this group 
notice or knowledge, Com 2:111 
(VIA p737, 739, 742) 
pedestrians, possessor’s liability to 
persons on sidewalk, Com 2:111 
(VIA p733, 736, 739) 
permission, installation without, 
‘Com 2:111 (VIA p740) 
photographs, Com 2:111 (VIA 
p742) 
photographs, possessor’s liability to 
persons on sidewalk, Com 2:111 
(VIA p742) 
possessor’s liability to persons 
outside land, liability for condi- 


SIDEWALK—Cont’d 
Special use—Cont’d 
tion or use of land, Chg 2:111 
(V1A p730); Com 2:111 (VIA 
p731) 
prima facie case, Com 2:111 (VIA 
p742) 
prior owner 
creation by, Com 2:111 (VIA 
p737) 
liability of, Com 2:111 (VIA 
p738) 
public utilities, possessor’s liability 
to persons on sidewalk,Com 
2:111 (V1A p736) | 
questions of law and fact, Com 
2:111 (WIA p733, 735, 742-743) 
repair and maintenance, Com 2:111 
(VIA p739) 
repairs, Com 2:111 (V1A p733, 
139) | 
restaurants, Com 2:111 (V1A p735- 
736) 
sloping apron down to street provid- 
ing vehicles with access to 
driveway and parking lot, Com 
2:111 (V1A p735) 
street, abutting owner’s special use 
of, Com 2:111 (V1A p732) 
substantial factor, possessor’ s 
liability to persons outside land, 
‘Chg 2:111 (VIA p730) 
summary judgment, Com 2:111 
(VIA p733) 
survey monument, possessor’s 
liability to persons on sidewalk, 
Com 2:111 (VIA p732, 738) 
tenant, duties of, Com 2:111 (VIA 
p739) 
trapdoor, possessor’s liability to 
persons on sidewalk, Chg 2:111 
(VIA p730); Com 2:111 (VIA 
p732) 
trees, possessor’s liability to persons 
on sidewalk, Com 2:111 (VIA 
p734-735) 
Supplemental instruction 
abutting property, failure to 
maintain in reasonably safe 
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SIDEWALK—Cont’d 
Supplemental instruction—Cont’d 
condition, Chg 2:111A.1 (V1A 
p750) 
persons outside land, possessor’ s 
~ liability to, Chg 2: bLIA. 3 (VIA 
p760) 
Two family dwellings 
Administrative Code of New York 
City absolving city of liability, 
Com 2:111 (V1A p731) 
special use, Labor Law, rules of 
Commissioner of Labor, Com 
2:111 (VIA p743) 
Vaults, opening of, Com 2:111 (VIA 
p733) 


SIGNALS 
Sudden stop, Chg 2:83 (VIA p538) 


Turning across traffic, Com 2:81 (VIA 
p527) 


SIGNAL STANCHION 


Railroad crossing, obstruction of, Com 
2:175 (V1B p227) 


SIGNS 
Deer crossing sign, municipal and state 
liability, Com 2:226A (V1B p709) 
Highway planning, municipal and state 
liability, Com 2:225B (V1B p691) 
Independent contractor, danger inherent 
in work, Com 2:256 (V1B p807) 
Premises liability 
lessor’s liability to persons outside 
land, Com 2:116 (V1A p772) | 
notice of defective condition, Com 
2:90 (V1A p656) 
Railroad crossing, duty to public, Chg 
2:175 (V1B p220-221); Com 2:175 
(V1B p222-223, 227) 


Safe place to work, Labor Law 


absolute liability, protective devices, | 


Com 2:217 (V1B p538, 548-549) 
applicability of § 241(6), Com 
2:216A (V1B p383) 
buildings and structures, Intro pre- 
ceding Chg 2:216 (V1B p337) 
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SILENCE 
Admission against interest by conduct, 
Com 1:56 (V1A p82) 


Insurance, waiver and estoppel to use 
defenses, Com 4:79 (V2B p619, 627) 


SILICOSIS 

Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p244) 


SILLS 
Railroads, duty under federal safety 
statute, Com 2:181 (V1B p251) 


_ SILL STEPS 


Railroads, duty under federal safety 
statute, Com 2:181 (V1B p251) 


SIMILAR EMPLOYMENT 

Reasonable efforts to obtain, employ- 
ment contract, breach of contract and 
damages, Chg 4:21 (V2B p272-273) 


SINGERS 

Damages, loss of earnings, special tal- 
ent, Chg 2:292 (V1B p1002); Com 
2:292 (V1B p1003) 


SINGLE FAMILY DWELLINGS 
Safe Place To Work (this index) 
Sidewalk 
Administrative Code of New York 
City, city absolved of liability, 
Com 2:111 (V1A p731) 
Administrative Code of New York 
City absolving city of liability, 
Com 2:111 (V1A p731) 
special use, Labor Law, rules of 
Commissioner of Labor, Com 
2:111 (VIA p743) 


SINGLE INSTANCE RULE 
Defamatory meaning, Chg 3:24.2 (V2A 
p348); Com 3:24 (V2A p347) 
special verdict, Com 3:24 (V2A 
p349); SV 3:24.2 (V2A p349) 


SINGLE PUBLICATION RULE 
Defamation (this index) 
Privacy, right of, Com 3:45 (V2A p522) 
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SINUS 


~ Release, mutual mistake, contracts, 
Com 4:11 (V2B p204) 


SIX YEARS OLD CHILDREN 
Comparative negligence, persons under 


disability, traffic regulations, Com 
2:49 (VIA p389) 


SKATEBOARDING 


Municipal and state liability, ultrahaz- 
ardous or criminal activity, liability 
considerations, Com 2:225A (V1B 
p679) 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


SKATING 
Assumption of risk, Com 2:55 (VIA 
-p414) 

In-line skates; duty toward other motor- 
ists, Com 2:77 (VIA p503); Com 
2:78 (VIA p509) 

Municipal and state liability, prior writ- 
ten notice requirement, Com 2:225 
(V1B p661) 


SKIDDING 

Generally, Chg 2:84 (VIA p541); Com 
2:84 (VIA p541) 

Expert testimony, skid marks, Com 1:90 
(V1A p207) . 


SKIT EQUIPMENT | 

Exculpatory agreement, common law 
standard of care, Com 2:10A (VIA 
p263) 


SKIING 

Assumption of risk, Com 2:55A (VIA 
p426); Com 2:55 (V1A p403, 412) 

Common law standard of care, foresee- 
ability, ski lift, Com 2:12 (VIA 
p281) 

Municipal and state liability, liability 
considerations, Com 2:225A (V1B 
p6sl) — 


SKIING—Cont’d 
Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 
Premises liability 
generally, Intro preceding Chg 2: 90 
(V1A p610) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p669); Intro preceding Chg 
2:90 (V1A p606) 
Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669) 


SKILL 

Independent contractor, Chg 2:255 
(V1B p801) 

Negligent hiring, independent contrac- 
tor, liability for conduct of another, 
Chg 2:258 (V1B p811) 

Profits, loss of, personal injury, Chg 
2:295 (V1B p1004); Com 2: ae 
(V1B p1004-1005) 

Special Knowledge or Skill (this 
Index) 

Tort and breach of contract, skillful and 
workmanlike performance, Com 4:1 
(V2B p39) 


SKYLIGHT 
Premises liability, misuse of skylight, 
Intro preceding Chg 2:90 (VIA p602) 


SLANDER 
Defamation (this index) 


SLANDER OF TITLE . 

Injurious falsehood, Com 3:55 (V2A 
p593-594) 

Lis pendens, Com 3:55 (V2A p597) 


Statute of limitations, Com 3:55 ee 
p600) 


SLEDS 


Children, comparative negligence, 
persons under disability, Com 2:48 
(VIA p387) 
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SLEDS—Cont’d 
Municipal and state liability 
generally, Com 2:225A (V1B | 
p680); Com 2:227 (V1B p729) 
parks, infra 
Parks 
inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 
. liability considerations, Com 
2:225A (V1B p679) t 
Premises liability 
generally, Intro preceding Chg 2:90 
(VIA p606) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p610, 
612) 
notice, Com 2:90 (V1A p656) 
parks, supra 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p669); Intro preceding Chg 
2:90 (VIA p606, 609, 611-612) 


SLEEP 
Motor vehicles 
comparative negligence 

aged or physically disabled 
person, falling asleep at the 
wheel, Com 2:47 (V1A p385) 

passenger sleeping, Com 2:87 
(VIA p550) 

falling asleep at the wheel 

generally, Chg 2:85A (VIA 
p545); Com 2:85A (VIA 

~ p545) 

comparative negligence, aged or 
physically disabled person, 
Com 2:47 (VIA p385) 

control, Chg 2:85A (V1A p545) 

presumptions and inferences, 
Chg 2:85A (VIA p545); Com 
2:47 (VIA p385); Com 2:85A 
(VIA p545) 

questions of law and fact, Com 
2:85A (VIA p545) 

warning, Chg 2:85A (VIA 
p545); Com 2:85A (V1A 
p545) 
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SLIGHT DEGREE OF CARE 
Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 

p311) 


SLIGHT MATTERS 
Trivial Matters (this index) 


SLINGS 
Safe place to work, Labor Law 
absolute liability under § 240, 
protective devices, Chg 2:217 
(V1B p485) 
protection of workers under § 240, 
protective devices, Com 2:217 
(V1B p487) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 


SLINGSHOT 

Negligent entrustment, disability, care 
required of persons under, Com 2:11 
(VIA p267) 


SLIP AND FALL 
Premises Liability (this index) 


SLOPING FLOOR 

Premises liability, wet weather, pos- 
sessor’s liability, unsafe condition, 
Com 2:91 (VIA p688) 


SMARTPHONES 
Pretrial charge, independent research by 
jurors, Chg 1:11 (VIA p45) 


SMELLS 
Odors (this index) 


SMOKE DETECTORS 
Landlord and tenant, premises liability 
generally, Com 2:90 (V1A p632) 
Administrative Code of New York 
City, lessor’s liability, Com 2:90 
(VIA p632) 
Safe place to work, Labor Law, repair- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p546) 


SMOKING 
Tobacco (this index) 
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SNOW AND ICE . 
Generally, Com 2:90 (V1A p658) 
Adjacent property owners, municipal 
and state liability, public premises 
and ways 
generally, Com 2:225C (V1B p697- 
698) 
reliance by municipality on adjacent 
property owner, Chg 2:225C.1 
(V1B p698); Com 2:225C (VIB 
p698-699) 
Black ice condition, notice, Com 2:90 
(V1A p662); Com 2:91 (V1A p681) 
Burden of proof 
abutting property, failure to 
_ maintain in reasonably safe 
condition; supplemental instruc- 
tion, Chg 2:111A.1 (VIA p751) 
possessor’s liability, Chg 2:111A 
(VIA p743) 
private premises, supplemental 
instruction, Chg 2:111A.3 (VIA 
p760) 
sidewalk, Chg 2:111A (V1A p743); 
Com 2:111A (V1A p747) | 
Climatological records used to establish 
snow or ice existed at time of 
accident, Com 2:90 (V1A p662) 
Common carriers, duty to passengers to 
provide safe place to get on or off, 
Com 2:166 (V1B p205) 
Contract to remove, Com 2:90 (VIA 
p659-660); Com 2:111A (VIA p749) 
Contribution and indemnity 
contract to remove snow and ice, 
~ Com 2:90 (V1A p659-660); Com 
2:111A (VIA p748) 
possessor’s liability to persons on 
sidewalk, Com 2:111A (VIA 
p748) 
Covenant to repair, lessor’s liability 
under, Com 2:106 (VIA p720) 
Creation or exacerbation of dangerous 
condition 
generally, Com 2:90 (V1A p660) 
sidewalk, Com 2:111A (VIA p745- 
746, 749) 
Custom and practice, defendant’s self- 
imposed, Com 2:91 (V1A p681) 


SNOW AND ICE—Cont’d 
Emergency, common law standard of 
care, Com 2:14 (VIA p292, 296) 
Foreseeability 
generally, Com 2:12 (VIA p276, 
278) 
passive failure to apply salt, snow 
removal contractor’s, Com 2:12 
(VIA p273) 
private premises, supplemental 
instruction, Chg 2:111A.3 (VIA 
p/760) 
sidewalk, Com 2:111A (V1A p745) 
snow removal contractor’s duty, 
Com 2:12 (VIA p273) 
Leased premises 
adjoining owners, sidewalk, Com 
2:111A (VIA p746) 
control retained, lessor’s liability, 
Com 2:105 (V1A p707) 
sidewalk, Com 2:111A (V1A p746- 
747) 
Municipal and state liability, public 
premises and ways 
generally, Chg 2:225C (V1B p695); 
Com 2:225C (V1B p697) 
highways, Com 2:225A (V1B p684) 
nonfeasance, written notice of 
defect, exceptions, Com 2:225 
(V1B p665) 
no prior written notice requirement, 
Com 2:225 (V1B p651) 
notice 
generally, Chg 2:225C (VIB 
p695); Com 2:225C (V1B 
p697, 700) 
no prior written notice require- 
ment, Com 2:225 (V1B p651) 
written notice of defect, Com 
2:225 (V1B p658) 
removal of snow and ice, Com 
2:225A (V1B p644) 
written notice of defect, Com 2:225 
(V1B p658) 
Notice 
generally, Com 2:90 (VIA p660, 
662); Com 2:91 (V1A p681) 
abutting property, failure to 
maintain in reasonably safe 
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SNOW AND ICE—Cont’d 
Notice—Cont’d 
condition; supplemental instruc- 
tion, Chg 2:111A.1 (V1A p751) 
black ice condition, Com 2:90 (V1A 
p662); Com 2:91 (V1A p681) 
municipal and state liability, public 
premises and ways, supra 
private premises, supplemental 
instruction, Chg 2:111A.3 (VIA 
p760) 
sidewalk, Com 2:111A (V1A p749) 
Parking 
black ice condition, Com 2:91 (VIA 
p68 1) 
ponding of water or icy condition, 
Com 2:91 (V1A p684) 
private premises, supplemental 
instruction, Chg 2:111A.3 (VIA 
p760) 
trespassers, premises liability, Com 
2:90 (V1A p620) 

Pedestrians, private premises, 
supplemental instruction, Chg 
2:111A.3 (V1A p760) 

Possessor’s liability 

adjoining property, Com 2:90 (VIA 
p629) | 

persons on land, Com 2:90 (V1A 
p658) 

persons on sidewalk, special use, 
Com 2:111 (VIA p739) 

persons outside land, Com 2:110° 
(VIA p727) 

trespassers, Com 2:90 (VIA p620) 

Premises liability. See specific lines 
under this heading 

Private premises, supplemental instruc- 
tion, Chg 2:111A.3 (V1A p760); 
Com 2:111A (V1A p761) 

Questions of law and fact, possessor’s 
liability to persons on sidewalk, Com 
2:111A (V1A p749) 

Railroads 

crossing 
construction and maintenance of 
crossing, Com 2:175-(V1B 
p226) 


Index-508 


SNOW AND ICE—Cont’d 
Railroads—Cont’d 
crossing—Cont’d 
duty of railroad to public and 
comparative negligence, Com — 
2:175 (V1B p226) 
federal safety statute, duty under, 
Com 2:181 (V1B p251) 

Reasonable time to remove after storm 
cessation, Com 2:90 (V1A p661) 

Reasonably prudent person 

abutting property, failure to 
maintain in reasonably safe 
condition; supplemental instruc- 
tion, Chg 2:111A.1 (V1A p751) 

private premises, supplemental 
instruction, Chg 2:111A.3 (VIA 
p760) 

Roof, icy condition caused by water 
dripping from private landowner’s, 
Com 2:110 (V1A p727); Com 
2:111A (V1A p747) 

Safe place to work, Labor Law 

cleaning, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p545) 

supervision, control, and notice, 
§ 241(6), Com 2:216A (V1B 
p385) 

Salt or sand sidewalk, failure to, Com 
2:90 (VIA p661) 

Sidewalk (this index) 

Snow thrower, failure to include clean- 
out tool with; design defect, Com 
2:120 (VIA p824) 

Special verdicts, private premises, Com 
2:111A (VIA p761) 

Storm-in-progress rule, possessor’ s 
liability, Com 2:91 (V1A p688) 

Substantial factor 

abutting property, failure to 
maintain in reasonably safe 
condition; supplemental instruc- 
tion, Chg 2:111A.1 (VIA p752) 

private premises, supplemental 
instruction, Chg 2:111A.3 (VIA | 
p760) 

sidewalk, persons on, possessor’s 
liability, Chg 2:111A (V1A p743) 
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SNOW AND ICE—Cont’d 
Subway stairs and platform wet during 
inclement weather, general aware- 
ness, Com 2:91 (V1A p681); Com 
2:225C (V1B p700) 
Time to remove after storm cessation, 
Com 2:90 (V1A p660-661) 
Trespass to land 
generally, Com 2:90 (VIA p620) 
foreseeability of harm, Com 2:90 
(V1A p620) 
Unsafe condition, possessor’s liability, 
Com 2:91 (VIA p688) 


SNOWBALL 
School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p713) 


SNOWMOBILES 
No-fault law, covered plaintiff, Intro 
preceding Chg 2:75 (V1A p476) 
Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p817- 
818) | 
Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(V1B p731) 
Premises liability 
generally, Intro preceding Chg 2:90 
(V1A p606) 
municipal and state liability, public 
premises and ways, written notice 
of defect, Com 2:225 (V1B p658) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(V1A p669); Intro preceding Chg 
2:90 (V1A p606, 610) 
Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669); 
Intro preceding Chg 2:90 (VIA p606, 
610) 
Uninsured motorists, exclusion, Com 
4:65 (V2B p477) 


SNOW PLOW 

Emergency vehicle, collision at 
intersection, Com 2:79A (VIA p514, 
517) 


SNOW REMOVAL 

Contractual privity, services, common 
law standard of care, Com 2:12 (VIA 
p276, 278) 

Indemnity, Com 2:275 (V1B p859) 
Liability for conduct of another, scope 
of employment, Com 2:235 (VIB 

p750) 

Possessor’s liability to persons on 
sidewalk, Com 2:90 (V1A p659- 
660); Com 2:111A (VIA p748-749) 

Third parties, liability to, tort and 
breach of contract, Com 4:1 (V2B 
p41) 


SNOW TUBING 
Assumption of risk, Com 2:55 (VIA 
p402) . 


SOCCER 

Assumption of risk, Com 2:55 (VIA 
p411) 

Proximate cause, intervening cause, 
Com 2:72 (VIA p468) 


SOCIAL CLUBS , 
Professional sports teams, unfair com- 
petition, monopoly, Donnelly Act, 
defenses, Com 3:58 (V2A p660) 


SOCIAL DUTY : 
Defamation, qualified privilege, Com 
3:32 (V2A p443) 


SOCIAL FACTORS 

Interference with contract, inducing 
breach, justification, Com 3:56 (V2A 
p616) 


SOCIAL MEDIA 
Post-trial charge where pretrial charge 
has been given, consider only 
testimony and exhibits, Chg 1:25 
(VIA p61) 
Pretrial charge 
independent research by jurors, pro- 
hibition against, Chg 1:11 (VIA 
p45); Chg 1:12 (VIA p47); Com 
1:11 (VIA p47) 
review of juror’s social media blogs 
or posts by parties and attorneys 
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SOCIAL MEDIA—Cont’d 

Pretrial charge—Cont’d 
involved in case, Chg 1:13 (VIA 
p48) 


SOCIAL SECURITY 

Collateral Sources (this index) 

Employment discrimination, disability 
claim, Com 9:4 (V2B p934) 

Independent contractor, Chg 2:255 
(V1B p801) 

Special employee, liability for conduct 
of another, payment of tax, Chg 
2:238 (V1B p763) 


SOCIAL SERVICES 
Public Welfare and Public Assistance 
(this index) 


SOCIAL SERVICES 
DEPARTMENT, NEW YORK 
CITY 


Attorneys’ fees, damages, Com 2:277 
(VIB p914) 


SOCIAL STANDING 

Defamation (this index) 

Malicious PLOScautOR: Com 3:50 (V2A 
p562) 


SOCIAL VALUE 
Private nuisance, Chg 3:16 (V2A p149) 


SOCIAL WORKERS 

Defamation (this index) 

Expert testimony, Com 1:90 (VIA 
p177) 

Medical malpractice, center for 
emotionally disturbed, personnel 
employed at, Com 2:150 (V1B p59) 

Privileged communications, social 
worker-client privilege, failure to call 
witness, Com 1:76 (VIA p139) 


SODOMY 
Battery 
defense of self or third person, Com 
3:3 (V2A p16) 
performance of public duty or 
authority, Com 3:4 (V2A p27) 
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SODOMY—Cont’d 

Defamation, words imputing commis- 
sion of serious crime, slander per se, 
Com 3:24 (V2A p352) 


SOFTBALL / 

Assumption of risk, Com 2:56 (VIA . 
p428); Com 2:90 (V1A p653) 

Parks, liability considerations, Com 
2:225A (V1B p679) 


~ Premises liability 


assumption of risk, Com 2:90 (VIA 
p653) | 
subcontractors, possessor’s liability 
for conduct of others, Com 2:114 
(VIA p769) 
Subcontractors, possessor’s liability for 
conduct of others, Com 2:114 (VIA 
p769) 


SOFT TISSUE INJURIES 

No-fault law, significant limitation of 
use of body function or system, Com 
2:88F (VIA p595) 

Pain and suffering, Com 2:280 (VIB 
p957) 


SOLE SHAREHOLDER 

Safe place to work, Labor Law, persons 
protected, Intro preceding Chg 2:216 
(V1B p336) 


SOLICITATION OF CLIENTS 

Fiduciary duty, breach of, Chg 3:59 
(V2A p663-664); Com 3:59 (V2A 
p675, 685) 

Interference with prospective economic 


relations, wrongful means, Chg 3:57 
(V2A p629) 


SPASM 
No-fault law, serious injury 
medical testimony regarding 


observations of, Intro preceding 
Chg 2:88A (VIA p563) 


SPECIAL DAMAGES 

Abuse of process, Com 3:51 (V2A 
p588) 

Battery, Com 3:3 (V2A p19) 
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SPECIAL DAMAGES—Cont’d 

Checks, wrongful dishonor of, Com 
4:85 (V2B p641) 

Collateral sources, Com 2:301 (V1B 
p1015) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p131) 

Defamation (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p77) 

Injurious falsehood, Com 3:55 (V2A 
p593, 595-596, 601) 

Malicious prosecution, underlying civil 
litigation, special injury, Com 3:50A 
(V2A p572) 

Medical Malpractice (this index) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p90, 95-96) 

Public nuisance 

private action based on intentional 
and unreasonable interference 
with use and enjoyment of land, 
Com 3:17 (V2A p164) 

private action based on intentional 
unlawful conduct (absolute 
nuisance), public way, Com 3:18 
(V2A p172) 


SPECIAL DUTY 

Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 
pole 

Firefighters (this index) 

Municipal and State Liability (this 
index) 

Police (this index) 


SPECIAL EMPLOYEES 
Insurance, liability for conduct of 
another, Com 2:238 (V1B p766) 
Liability for conduct of another 
general instruction, Chg 2:238 (VIB 
p762); Com 2:238 (V1B p764) 
contracts, Chg 2:238 (V1B p763) 
insurance, Com 2:238 (V1B p766) 
motor vehicles, Chg 2:238 (V1B 
p762-763) 
Workers Compensation (this index) 


SPECIAL EQUIPMENT 

Voir dire selection of jury, advising 
clerk of need after jury selection, 
Intro preceding Chg 1:1 (V1A p17) 


SPECIAL FACTS DOCTRINE 


Fraud and deceit, duty of disclosure, 
Com 3:20 (V2A p192) 


SPECIAL GUARDIAN 

Mental incapacity, appointment of 
special guardian, Com 8:1 (V2B 
p771) 

Proceeding for appointment of, mental 
incapacity, Com 8:1 (V2B p771) 


SPECIAL HARM 
Special Damages (this index) 


SPECIAL INTERROGATORIES 
Objections to proposed charge, Intro 
preceding Chg 1:1 (VIA p9) 


SPECIALISTS 
Medical Malpractice (this index) 


SPECIALIZED AUDIENCES 
Defamatory import, Com 3:24 (V2A 
p329) 


SPECIAL KNOWLEDGE OR 
SKILL 

Children, common law standard of care, 
care required of persons under dis- 
ability, Com 2:23 (V1A p309) 

Common law standard of care, Chg 
2:15 (V1A p297); Com 2:15 (VIA 
p297) 

Earnings, loss of, personal injuries, Chg 
2:292 (V1B p1002) 

Expert witness, Chg 1:90 (VIA p168) 


SPECIAL USE 
Premises liability 
liability predicated upon, Pda 
Intro preceding Chg 2:90 (VIA 
p602) 
Sidewalk (this index) 
Sidewalk (this index) 
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SPECIAL VERDICTS SPECIAL VERDICTS—Cont’d ‘ 
General instruction, Com 1:95 (VIA Interference with contract, Chg 3:56 g 
; 


p219) 

Apportionment Of Fault (this index) 

Attorney’s right to recover fees, 
discharged 

cause, discharge without, SV 4:30.2 
(V2B p319) 

general form, SV 4:30 (V2B p330) 

reasonable value of attorney’s ser- 
vices, SV 4:30.1 (V2B p306) 

Bailments, contracts, Chg 4:93 (V2B 
p665); SV 4:93 (V2B p675) 

Collateral Sources (this index) 

. Comparative Negligence (this index) 

Complex issues, Com 1:95 (V1A p219) 

Construction Contracts (this index) — 

Contracts (this index) 

Defamation (this index) - ; 

Discretion of court and use of, Intro 
preceding Chg 1:1 (VIA p4) 

Earnings, loss of, Com 2:290 (V1B 
p997) 

Employment contract, damages, Chg 
4:21 (V2B p273); SV 4:21 (V2B 
p301) 

Employment Discrimination (this 
index) 

Exculpatory agreements, Com 2:10A 
(VIA p261-262) 

False imprisonment and false arrest, 
merchant’s privilege, SV 3:5.1 (Vers 
p37) 

Federal Employer’s Liability Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p248) 

Fitness for particular purpose, implied 
warranty of, Chg 4:40 (V2B p373, 
375) 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
p772); SV 8:1 (V2B p773) 

Inconsistency, Com 1:95 (V1A p226) 

Insurance, failure to give notice, Chg: 
4:77 (V2B p562); SV 4:77 (V2B 
p585) 

Interest on property damage, Com 
2:313 (V1B p1034) 
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(V2A p604); SV 3:56 (V2A p619) 

Interference with prospective economic : 
relations, SV 3:57 (V2A p634) | ¢ 

Interrogatories to jury, Intro preceding | 
Chg 1:1 (VIA p4) 

Joint tortfeasors, Intro preceding Chg 
1:1 (VIA p4) 

Medical malpractice 

informed consent, SV 2:150A (V1B 
pl05) 

itemized verdict, actions com- 
menced before July 26, 2003, SVI 
2:151A (1) (V1B p130) 

Medical Malpractice (this index) 

Multiple theories, Com 1:95 (V1A 
p219) 

Negligent misrepresentation, SV 3:21 
(V2A p251) 

No-Fault Law (this index) 

Out-of-possession lessor’s liability for 
failure to warn of latent dangerous 
conditions, (VIA p698) 

Personal injuries, requirement, Intro 
preceding Chg 1:1 (V1A p4) 

Premises liability 

out-of-possession lessor’s liability 
for failure to warn of latent 
dangerous conditions, (VIA 
p698) 

snow and ice, private premises, 

Com 2:111A (VIA p761) 

unsafe condition, possessor’s 
liability, Chg 2:91 (V1A p675); 
SVI 2:91 (VIA p675) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p97); SV 3:7 (V2A p97) 

Products Liability (this index) 

Punitive Damages (this index) 

Railroads, duty under federal safety 
statute, Com 2:181 (V1B p253) 

Safe place to work, Labor Law, statu- 
tory negligence, Com 2:216 (V1B 
p360) 

Sidewalk abutting owner’s property; 
liability in action involving one, two- 
and three-family residential property, 
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SPECIAL VERDICTS—Cont’d 
SV 2:111A.1 (VIA p759); SV 
2:111A.2 (V1A p759) 

Special Interrogatories (this index) 

Split or Per aied trial, comparative 
fault 

generally, SV 2:36II (VIA p373) 
full trial, comparative fault and 
damages, SV 2:36I (VIA p371) 

Types of actions, Com 1:95 (V1A p219) 

Use of, elements of charge, Intro pre- 
ceding Chg 1:1 (VIA p4) | 

Waiver and Estoppel (this index) 

Will contests, post-trial charge, Chg 
7:31b (V2B p692) 

Workers Compensation (this index) 

Written interrogatories, verdict with; 
inconsistencies, Com I 95 (VIA 
p227) 

Wrongful Death (this index) 


SPECIFICATIONS 
Plans and Specifications (this index) 


SPECTATORS 
Assumption of risk, Com 2:55 (VIA 
p422) 
Baseball, Com 2:55 (VIA p422) 
Protective screening, duty to provide, 
Com 2:55 (VIA p423) 


SPEECH 
Constitutional Torts (this index) . 


SPEED 

Car leaving road, Chg 2:85 (V1A p543) 

Common carriers, passengers, duty to, 
sudden stop or jerk,.Com 2:165 (V1B 
p202) 

Comparative negligence of passenger, 
Com 2:87 (VIA p550) 

Duty toward other motorists, Chg 2:77 
(VIA p503); Com 2:77 (VIA p504) 

Emergency vehicles, Chg 2:79A (VIA 
p512) 

Evidence admitted for limited purpose, 
split or bifurcated trial, Com 1:65 
(VIA p108) 

Expert testimony, Com 1:90 hs 
p206) 


SPEED—Cont’d 

Punitive damages, Com 2:278 (V1B 
p949) 

Railroad crossing, public, duty to, Chg 
2:175 (V1B p220-221); Com 2:175 
(V1B p224) 

Skidding, Chg 2:84 (V1A p541) 

Split or bifurcated trial, nature and 
extent of injuries, Com 1:2C (VIA 
p34) 

Turning across traffic, Chg 2:81 (VIA 
p527) 

Uncontrolled intersection, collision at, 
Chg 2:78 (V1A p508) 

SPEEDY TRIAL 

Malicious prosecution, favorable 


termination, dismissal on speedy trial 
grounds, Com 3:50 (V2A p546-547) 


_ SPELUNKERS 


Premises liability 
generally, Intro preceding Chg 2:90 
(V1A p606) 
statutory limitation of liability 
parks, inadequate supervision, 
Com 2:228 (V1B p731) 
undeveloped land, Com 2:90A 
(V1A p669); Intro preceding 
Chg 2:90 (V1A p606) 


SPINAL MENINGITIS 
Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


SPINE 


Herniated Disc (this index) 
No-fault law 
objective medical evidence, serious 
injury, Intro preceding Chg 2:88A 
(VIA p567) 
significant limitation of use of body 
function or system, Com 2:88F 
(VIA p594) 
Release, mutual mistake, contracts, 
Com 4:11 (V2B p203) 


SPITE | 

Defamation (this index) 

Malicious prosecution, Chg 3:50 (V2A 
p536) 
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SPITE FENCE 
Private nuisance, Com 3:16 (V2A p153) 


SPLIT OR BIFURCATED TRIAL 

Apportionment Of Fault (this index) 

Attorney malpractice, Com 1:2C (VIA 
p34) 

Battery, Com 1:2C (V1A p34) 

Burden of proof, opposition to bifurca- 
tion, Com 1:2C (VIA p34) 

Comparative Negligence (this index) 

Damages 3 

liability, Com 1:2C (V1A p33) 
pretrial charges, Chg 1:2D (VIA 
p37) 

Defamation, punitive damages, Com 
3:30 (V2A p416-417) 

Dogs, vicious propensities, Com 1:2C 
(VIA p34) 

Evidence admitted for limited purpose, 
Com 1:65 (V1A p108) 

Expert and opinion evidence, no need 
for, Com 1:2C (VIA p36) 

Financial condition, punitive damages, 
Com 2:278 (V1B p953) 

Five-sixths verdict, Com 1:95 (VIA 

i 96>) 

Interest, damages, Com 2:280 (V1B 
p965) 

Medical Care and Treatment (this 
index) 

Medical malpractice, income taxation of 
lost earnings, Com 2:151B (V1B 
p141) 

Medical Treatment (this index) 

Mutual mistake, contracts, Com 4:11 
(V2B p207) 

Negligence (this index) 

No-Fault Law (this index) 

Personal injuries, liability 

pretrial charge, Chg 1:2B (VIA 
p32); Com 1:2C (VIA p33-34) 

Pretrial charges 

damages, Chg 1:2D (VIA p37) 
liability, Chg 1:2B (V1A p32); Com 
1:2C (V1IA-p33) 

Pre-verdict interest, damages, Com 
2:280 (V1B p965) 
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SPLIT OR BIFURCATED TRIAL 
—Cont’d 
Products liability, interest on damages, 
Com 2:142 (V1A p873) 
Proximate cause 
generally, Chg 2:70 (VIA p444); 
Com 2:70 (VIA p444) 
evidence of injuries, Com 1:2C 
(VIA p34) 
nature and extent of injuries, Com 
1:2C (VIA p34) 
Punitive damages, Com 2:278 (VIB 
p952-953) | 
Seat belts, comparative negligence of » 
passenger, Com 2:87 (V1A p553) 
Special Verdicts (this index) 
Unified or bifurcated trial determina- 
tion, Com 2:36 (V1A p370) 


SPLITTING COMMISSIONS 
Services rendered, action for, brokers, 
Com 4:31 (V2B p336-338, 355) 


SPLITTING FEES 


Attorneys’ fees, action for services 
rendered, Com 4:30 (V2B p326) 


SPOLIATION OF EVIDENCE 

Admission against interest, Com 1:56 
(V1A p82) 

Best evidence rule, Com 1:77 (VIA 
p154) 

Electronically-stored information, Com 
1:77 (V1A p153) 

Failure to produce evidence at trial, Chg 
1:77.1 (VIA p155); Chg 1:77.2 (VIA 
p156); Chg 1:77.3 (V1A p156); Chg 
1:77.4 (VIA p157); Com 1:77 (VIA 
pl49, 152-154) | 

Failure to produce evidence at trial 
where no pre-trial determination 
made, Com 1:77 (V1A p147) 

Sanctions, Com 1:77 (V1A p150) 

Warrantless searches, constitutional 
torts, 42 USC § 1983, action for dep- 
rivation of federally secured rights, 
Chg 3:60.1 (V2A p715) 

Willful or deliberate, Chg 1:77.1 (VIA 
p157); Com 1:77 (VIA p159) 
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SPONGE 
Medical malpractice 
negligence, absence of, Com 2:65 
(VIA p436) 
res ipsa loquitur, Com 2:65 (V1A 
p436); Com 2:150 (V1B p83) 
statute of limitations, Intro preced- 
ing Chg 2:149 (V1B p26) 


SPONSOR 
Defamation, qualified privilege, reply, 
right of, Com 3:32 (V2A p454) 


SPORTS 
Assumption of Risk (this index) 
Defamation, public official or public 
figure, elements of case, Com 3:23 
(V2A p274) 
Expert testimony, scholastic sports, 
Com 1:90 (V1A p175) 
Parks 
inadequate supervision, Com 2:228 
(V1B p730) 
liability considerations, Com 
2:225A (V1B p679) 
Premises Liability (this index) 
Professional Athletes (this index) 
School, liability of, inadequate supervi- 
sion, Com 2:227 (V1B p714, 717, 
722, 727) 
Spectators, primary assumption of risk 
as to, Com 2:55 (VIA p422) 


SPOUSES 
Abandonment of spouse 
defamatory import, Com 3:24 (V2A 
p32A4) 
quasi contracts, necessaries supplied 
to spouse, Chg 4:4 (V2B p185) 

Absolute privilege, injurious falsehood, 
Com 3:55 (V2A p600) | 

Apportionment of fault 

municipal liability, limitations on 
joint and several liability, Com 
2:275 (V1B p883) 

Damages in derivative action reduced 
by percentage of negligence, Com 
2:262 (V1B p828) 

Defamation (this index) 


SPOUSES—Cont’d 

Defamatory import, nonsupport of 
spouse, Com 3:24 (V2A p324) 

Derivative Actions (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p75) 

Expenses incurred, personal injury, 
Com 2:285 (V1B p987) 

Fiduciary duty, breach of, Com 3:59 
(V2A p690) 

Insurance (this index) 


Intoxicating beverages, statutory cause 
of action, Com 2:28 (VIA p347, 349) 

Liability for conduct of another 

generally, Com 2:260 (V1B p822) 

recovery by infant, parent or spouse 
not reduced by culpable conduct 
of parent, infant or other spouse, 
‘Chg 2:262 (V1B p826); Com 
2:262 (V1B p826) 

torts of other spouse, Com 2:261 
(V1B p825) 

Privacy, right of, Com 3:45 (V2A p508) 

Private nuisance, possession, Com 3:16 
(V2A p152) 

Privileged communications, failure to 
call witness, Com 1:76 (VIA p138- 
139) 

Quasi contracts, necessaries supplied to 
spouse, Chg 4:4 (V2B p185); Com 
4:4 (V2B pl187) 

Services rendered to decedent, action 
for, Com 4:32 (V2B p363) 

Support of Spouse (this index) 

Uninsured Motorists (this index) 

Wrongful death 

derivative actions, damages, Com 
2:320 (V1B p1081) 


homemaker, pecuniary loss 
considerations, Chg 2:320.2 (V1B 
p1066); Com 2:320 (VIB p1063, 
1066) 


SPRAY CANS 


Proximate cause, intervening cause, 
child access, Com 2:72 (V1A p468) 
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SPRINKLER SYSTEMS 

Premises liability, lessor’s liability; 
premises over which control retained, 
Com 2:105 (V1A p707) 

Safe place to work, Labor Law, inade- 
quate safety devices, Com 2:217 
(V1B p497) 


STAFF MEETINGS 
Medical malpractice, advice or consult- 
ing services, Com 2:150 (V1B p64) 


STAIRS 

Common carriers, duty to passengers to 
provide safe place to get on or off, 
Chg 2:166.1 (VIB p206); Com 2:166 
(V1B p205) 

Lessor’s liability, premises over which 
control retained, Com 2:105 (VIA 
p707) 

Premises liability 

defective conditions, Com 2:90 
(VIA p622-623) 

interior stairway, Com 2:90 (VIA 
p626) 

possessor’s liability, unsafe condi- 
tion | 

miscellaneous substances and 
items, Com 2:91 (V1A p691) 

slip and fall, possessor’s liability, 
Chg 2:91 (V1A p670) 

unsafe condition, possessor’ s 
liability, Chg 2:91 (V1A p670); 
Com 2:91 (V1A p680) 

Safe place to work, Labor Law, protec- 
tive devices, Com 2:217 (V1B p496, 
515, 551-553, 555-556) 

Washing floor or stairs, possessor’s 
liability, unsafe condition, Com 2:91 
(V1A p687) 


STALKING 

Defamation, words imputing commis- 
sion of serious crime, slander per se, 
Com 3:24 (V2A p353) 

Harassment, Com 3:24 (V2A p353) 


STANDARD MORTGAGEE 
CLAUSE 
Fire Insurance (this index) 
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STANDARD OF CARE 

Absolute Liability (this index) 

Accountant malpractice, Chg 2:154 
(V1B p182) 

Architect malpractice, Chg 2:153 (V1B 
p178-179); Com 2:153 (V1B p180- 
181) | ) 

Attorney malpractice, Chg 2:152 (V1B 
p150); Com 2:152 (V1B p156) 

Common Carriers (this index) 


*’ Common law standard of care 


bailments, Com 2:24 (V1A p316) 
Contracts (this index) 
Crosswalk (this index) 
customary business practices, Chg 
2:16 (VIA p299); Com 2:16 
(VIA p299) 
definitions 
negligence, Chg 2:10 (VIA 
p245); Com 2:10 (VIA p245) 
disability, care required of persons 
under 
general instruction, Chg 2:11 
(VIA p265); Com 2:11 (VIA 
p265) 
aged or physically disabled 
person, Chg 2:22 (V1A p307) 
illness, Com 2:11 (V1A p267) 
infant, Chg 2:23 (V1A p308); 
~ Com 2:11 (V1A p266); Com . 
2:23 (VIA p308) 
intoxicated person, Chg 2:20 
(VIA p304); Com 2:11 (VIA 
p267); Com 2:20 (VIA p304) 
mentally disabled person, Chg 
2:21 (VIA p306); Com 2:11 
(V1A p266-267); Com 2:21 
(VIA p306) 
physical disability, Chg 2:22 
(V1A p307) 
voluntarily assumed duty, Com 
2:24 (V1A p311) 
Driving While Intoxicated or 
Impaired (this index) 

_ due care, Com 2:10 (V1A p257) 
duty, Com 2:10 (V1A p247) 
elements of negligence, Com 2:10 

(V1A p247) 
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STANDARD OF CARE—Cont’d 
Common law standard of care—Cont’d 
emergency situation, Chg 2:13 
(VIA p286-287); Chg 2:14 (VIA 
p289); Com 2:13 (VIA p287- 
288); Com 2:14 (VIA p289); 
Com 2:22 (V1A p308) 
- Foreseeability (this index) 
gross negligence or willful 
misconduct, Chg 2:10A (VIA - 
p259); Com 2:10A (V1A p260, 
262) 
Intoxication (this index) 
landlord and tenant, gratuitous 
promises, Com 2:24 (V1A p317) 
Municipal and State Liability (this 
index) 
negligence, Com 2:10 (VIA p245, 
247) 
Proximate Cause (this index) 
Questions Of Law and Fact (this 
index) 
Reasonable Conduct or Care (this 
index) 
Reasonably Prudent Person (this 
index) 
special knowledge or skill, 
defendant having, Chg 2:15 (VIA 
p297); Com 2:15 (V1A p297) 
sun glare affecting defendant-driv- 
er’s vision; emergency, Com 2:14 
(VIA p296) | 
voluntarily assumed duty 
general instruction, Chg 2:24 
(V1A p310) 
aid voluntarily rendered, Com 
2:24 (V1A p313) 
assumption of special duty, Com 
2:24 (VIA p311) 
disabled person, failure to act on 
behalf of, Com 2:24 (VIA 
p311) 
gratuitous promises, Com 2:24 
(VIA p316) 
willful or wanton conduct, Chg 
2:10A (V1A p259); Com 2:10A 
(V1A p260, 262) 
Community Standard (this index) 
Comparative Negligence (this index) 


STANDARD OF CARE—Cont’d 

Criminal activity, Com 2:10 (VIA 
p252) 

Customary business practices, admis- 
sibility of, Com 2:16 (VIA p299) 

Disability, care required of persons 
under. Common law standard of care, 
supra 

Driving While Intoxicated or 
Impaired (this index) 

Duty, Com 2:10 (VIA p247) 

Electric Companies (this index) 

Emergency (this index) 


Inspection of owner’s premises and 


duty toward owner’s employee’s, 
Com 2:10 (VIA p312) 

Insurance, excess liability for bad faith 

settlement or failure to settle, Com 
4:67 (V2B p520-521) 

Justifiable noncompliance with statute, 
Chg 2:27 (VIA p335); Com 2:26A 
(V1A p334); Com 2:27 (VIA p335) 

Liability for Conduct of Another (this 
index) 

Medical Malpractice (this index) 

Mental health and substance abuse 
facility providing alternative-to- 
incarceration services, no liability for 
assault by discharged resident, Com 
2:10 (VIA p252) 

Negligent misrepresentation, Chg 3:21 
(V2A p241) 

Palsgraf case and analyzing duty ele- 
ment, Com 2:10 (VIA p248) 

Polio vaccine, dangers from, Com 2:10 
(VIA p251) 

Premises Liability (this index) 

Railroads (this index) 

Statutory standard of care 

generally, Intro preceding Chg 2:25 
(V1A p318) ° 

Absolute Liability (this index) 

burden of proof, justifiable 

- noncompliance with statute, Com 
2:27 (V1A p335) 

comparative negligence, special 
statutory action, intoxication, 
Com 2:28 (V1A p350) 
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STANDARD OF CARE—Cont’d 
Statutory standard of care—Cont’d 
Dram Shop Act, Chg 2:28 (VIA 
p336); Com 2:28 (VIA p337, 
339) 
driving while intoxicated or 
impaired, special statutory action, 
Com 2:28 (VIA p341) 
emergency, justifiable noncompli- 
ance with statute, Com 2:26A 
(VIA p334) 
Evidence (this index) 
full compliance with statute as some 
evidence of exercise of due care, 
Com 2:25 (V1A p328) 
general application, statute of, Chg 
2:25 (VIA p327); Com 2:25 
(VIA p327) 
justifiable noncompliance with stat- 
ute, Chg 2:27 (V1A p335); Com 
2:26A (VIA p334); Com 2:27 
(VIA p335) 
local and state law distinguished, 
Intro preceding Chg 2:25 (VIA 
p318) 
method of performing duty, Intro 
preceding Chg 2:25 (VIA p320) 
motor. vehicles 
driving while intoxicated or 
impaired, special statutory 
action, Com 2:28 (V1A p341) 
Vehicle and Traffic Law viola- 
tion, infra this group 
negligence per se, justifiable 
noncompliance with statute, Com 
2:27 (VIA p335) 
ordinances or regulations, Chg 2:29 
(V1A p351); Com 2:29 (VIA 
p351) | 
prima facie case, justifiable 
noncompliance with statute, Com 
2:27 (VIA p335) 
proximate cause 
ordinances or regulations, Gann 
2:29 (VIA p351) 
statute of general application, 
Com 2:25 (V1A p328) 
Vehicle and Traffic Law viola- 
tion, Com 2:26 (VIA p330) 
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STANDARD OF CARE—Cont’d | 
Statutory standard of care—Cont’d 
questions of law and fact, justifiable 
noncompliance with statute, Com 
2:27 (VIA p335) 
safe place to work 
Labor Law, statutory 
negligence, Chg 2:216 (VIB 
p352, 358) 
Workers Compensation Law and 
Employers Liability Law, 
Chg 2:215 (V1B p307-308) 
special statutory actions, Chg 2:28 
(VIA p336); Com 2:28 (VIA 
p337) 
state and local law distinguished, 
Intro preceding Chg 2:25 (VLA 
p318) 
Strict Liability or Negligence Per 
Se (this index) 
substantial factor in causing injury, 
statute of general application, 
Chg 2:25 (V1A p327) 
Vehicle and Traffic Law violation 
general instruction, Chg 2:26 
(VIA p329); Com 2:26 (VIA 
p329) 
driving to left of official 
highway markings, Chg 
2:26A (VIA p332); Com 
2:26A (VIA p332) 
evidence of negligence, viola- 
tion of regulation, rule or 
order as merely, Com 2:26A 
(VIA p333) 
eyeglasses, Com 2:26 (VIA | 
p331) 
following too closely, Com 2:26 
(VIA p331) 
highways, roads and parking lots 
where Vehicle and Traffic 
Law applicable, Com 2:26 
(VIA p332) 
judicial notice of rules and 
regulations of DOT, Com 
2:26A (V1A p332) 
justification for noncompliance, 
Com 2:26A (V1A p334) 
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STANDARD OF CARE—Cont’d 
Statutory standard of care—Cont’d 
Vehicle and Traffic Law violation 
—Cont’d 
lane changing, Com 2:26A 
» (VIA p332) 
learner’s permit, Com 2:26 
(VIA p331) 
license to drive, Com 2:26 (VIA 
p330-331) | 
negligence per se, Com 2:26A 
(V1A p333) 
negligence per se, unexcused 
failure to observe standard as, 
Com 2:26 (VIA p329-330) 
negligence per se, unexcused 
violation as, Com 2:26 (VIA 
p331) ! 
no passing zone, driving to left 
of official highway markings, 
Chg 2:26A (VIA p332); Com 
2:26A (VIA p333-334) 
partial barrier, solid and parallel 
broken line as, Com 2:26A 
(VIA p334) 
proximate cause, Com 2:26A 
(VIA p332); Com 2:26 (VIA 
p330-331) 
questions of law and fact, Com 
2:26A (VIA p332) 
seat belts, Com 2:26 (VIA 
p330) 
specific statute must be charged, 
Com 2:26 (VIA p331) 
traffic regulations and ordi- 
nances must be differentiated, 
Com 2:26 (VIA p331) 
unregistered vehicle, Com 2:26 
(VIA p330) 
wrong side of road, driving on, 
Com 2:26A (VIA p332) 
violations of ordinances, regula- 
tions, or administrative orders 
generally, Intro preceding Chg 
2:25 (V1A p318, 320, 325) 
evidence of negligence only, | 
Intro preceding Chg 2:25 
(V1A p318) 


STANDARD OF CARE—Cont’d 
Statutory standard of care—Cont’d 
violations of ordinances, regula- 
tions, or administrative orders 
—Cont’d 
governmental entities, violations 
by, Intro preceding Chg 2:25 
(VIA p320) 
some evidence of negligence, 
Intro preceding Chg 2:25 
(VIA p325) 


some evidence of negligence, 
violations which are, Chg — 
2:29 (VIA p351); Intro pre- 
ceding Chg 2:25 (VIA p325- 
326) 

statutory causes of action not 
giving rise to strict liability, 
Intro preceding Chg 2:25 
(V1A p326) 

substantial factor, Chg 2:29 
(VIA p351) 


traffic violation, Intro preceding 
Chg 2:25 (VIA p318) 


violations of statutes 


generally, Intro preceding Chg 
2:25 (V1A p321) 

absolute liability, violations 
creating, Intro preceding Chg 
2:25 (VIA p318, 321-322, 
325) 


comparative fault, violations 
establishing negligence 
(negligence per se), Intro pre- 
ceding Chg 2:25 (VIA p324) 

contributing cause of occur- 
rence, plaintiff’s violation of 
statute as negligence, Com 
2:25 (V1A p328) 


evidence of negligence, viola- 
tions establishing, Intro pre- 
ceding Chg 2:25 (VIA p322) 

expert testimony as to meaning 
or applicability of statute or 
regulation imposing standard 
of care, Com 2:25 (VIA 
p329) 
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STANDARD OF CARE—Cont’d 
Statutory standard of care—Cont’d 
violations of statutes—Cont’d 
general application, statute of, 
Chg 2:25 (V1A p327); Com 
2:25 (V1A p327) 
negligence, violations establish- 
ing (negligence per se), Intro 
preceding Chg 2:25 (VIA 
p323) 
negligence per se, violations 
establishing, Intro preceding 
Chg 2:25 (V1A p322) 
person not intended to be 
benefited, negligence per se, 
Intro preceding Chg 2:25 
(VIA p324) 
plaintiff's violation of statute as 
negligence, Com 2:25 (VIA 
p328) 
private civil cause of action, 
Intro preceding Chg 2:25 
(VIA p320-321) 
skier’s duties, Intro preceding 
Chg 2:25 (VIA p323) | 
some evidence of negligence, 
Intro preceding Chg 2:25 
(VIA p325) 
some evidence of negligence, 
violations which are, Intro 
preceding Chg 2:25 (VIA 
p325) 
Voluntarily assumed duty. Common 
law standard of care, supra 
Workers Compensation Law and 
Employers Liability Law, common 
law action, Chg 2:215 (V1B p307- 
308) 


STANDARD OF PROOF 
Burden Of Proof (this index) 


STANDING IN COMMUNITY 
Defamation (this index) 


STATE | 

Defamation, qualified privilege of state, 
Com 3:32 (V2A p443) 

Liability. Municipal and State 
Liability (this index) 
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STATE, ACTIONS BY 
Oil Spill Prevention, Control and 
Compensation Act (this index) 


STATE AND FEDERAL 
CONCURRENT JURISDICTION 
Jurisdiction (this index) 


STATE CONSTITUTION 

42 USC § 1983, action for deprivation 
of federally secured rights, Com 3:60 
(V2A p701) 


STATE EMPLOYEES 


Apportionment of fault, release, liability 


for conduct of another, Com 2:275A , 
(V1B p904) 


STATE LIABILITY 
Municipal and State Liability (this 
index) 


STATEMENTS 
Admissions (this index) 


STATIONS 

Common carriers, duty to passengers to 
provide safe place to get on or off, 
Chg 2:166.1 (V1B p206); Com 2:166 
(V1B p205) 


STATISTICAL EVIDENCE 
Employment Discrimination (this 
index) 


STATUTE OF FRAUDS 

Generally, Com 4:1 (V2B pe>); Com 
4:32 (V2B p364) 

Admissions, essential terms why eX1S- 
tence of oral contract, Com 4:1 (V2B 
p75) 

Auctions 

public auctions, sales at, Com 4:1 
(V2B p69) 

services rendered by auctioneer, 
Com 4:1 (V2B p70) 

Avoidance of, Com 4:1 (V2B p74) 

Brokers, services rendered, action for, 
Com 4:31 (V2B p338-339) 

Check, acceptance and endorsement of, 
Com 4:1 (V2B p66) 


hee 


= — 
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STATUTE OF FRAUDS—Cont’d 

Condominium and cooperative apart- 
ments, sale of stock in, Com 4:1 
(V2B p70) 

Consideration, new consideration, Com 
4:1 (V2B p69) 

Construction contracts, Com 4:1 (V2B 
p68) 

Employment contract 

breach of contract and damages, 
Com 4:21 (V2B p274) ; 
oral agreement, Com 4:1 (V2B p67) 

Equitable estoppel, Com 4:1 (V2B p75) 

Estoppel 

equitable estoppel, Com 4:1 (V2B 
p75) 
exceptions, Com 4:1 (V2B p73) 

Injurious falsehood, Com 3: 55 (V2A 
p596) 

Insurance, oral contracts and binders, 
Com 4:45 (V2B p429) 

Interference with contract, existence of 
a valid contract, Com 3:56 (V2A 
p607) 

Joint venture, Com 4:1 (V2B p68) 

Land contracts, Com 4:1 (V2B p70) 

Landlord and tenant; leases for more 
than one year, Com 4:1 (V2B p70) 

Leases, Com 4:1 (V2B p70) 

Modifications, oral, Com 4:1 (V2B p72) 

One year or before end of lifetime, 
agreements not to be performed 
within, Com 4:1 (V2B p66) 

Partnership (this index) 

Part performance, exceptions, Com 4:1 
(V2B p73-74) 

Public auctions, sales at, Com 4:1 (V2B 
p69) — 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p172) 

Requirements, Com 4:1 (V2B p65) 

Sale of goods, contracts for, Com 4:1 
(V2B p68) 

Separate writings, Com 4:1 (V2B p65) 

Service contract of indefinite duration, 
Com 4:1 (V2B p67) 

Services rendered, action for 

generally, Com 4:1 (V2B p70) 


\ 


STATUTE OF FRAUDS—Cont’d 
Services rendered, action for—Cont’d 
brokers, Com 4:1 (V2B p70); Com 
4:31 (V2B p338) 
decedents, services to, Com 4:32 
(V2B p364) 

Special promise to answer for debt, 
default, or miscarriage of another, 
Com 4:1 (V2B p69) 

Testamentary disposition, Com 4:1 
(V2B p72) 

Types of agreements subject to, Com 
4:1 (V2B p66) 

Waiver and Estoppel (this index) 

Writing requirement, Com 4:1 (V2B 
p65) 


STATUTE OF LIMITATIONS 

Abuse of process, Com 3:51 (V2A 
p589) 

Accountant Malpractice (this index) 

Account stated, Com 4:1 (V2B p150) 

Architect malpractice, Intro preceding 
Chg 2:149 (V1B p31, 39-41) 

Assault, Com 3:2 (V2A p8) 

Attorney Malpractice (this index) 

Bailments, Com 4:93 (V2B p675) 

Battery, Com 3:3 (V2A p21); Com 3:4 
(V2A p29) 

Commercial bribery, employment 
contract, Com 4:21 (V2B p298) 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Com 2:171 (V1B p217) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p701, 
739) 

Construction Contracts (this index) 

Constructive Fraud (this index) 

Constructive trust, Com 4:2 (V2B p180) 

Continuing violation, employment 
discrimination, Intro preceding Chg 
9:1 (V2B p873) 

Continuous representation 


accountant malpractice, Intro pre- 
ceding Chg 2:149 (V1B p42) 
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STATUTE OF LIMITATIONS 
—Cont’d | 
Continuous representation—Cont’ d 
attorney malpractice, Intro preced- 
ing Chg 2:149 (V1B p33-36) 
fiduciary duty, tolling claim for 
breach of, Com 3:59 (V2A p697) 
Continuous treatment. Medical Mal- 
practice (this index) 
Contracts 
generally, Com 4:1 (V2B p92) 
account stated, Com 4:1 (V2B 
p150) 
anticipatory breach, Com 4:1 (V2B 
p%4) | 
consensual extension of statute of 
limitations on accrued contract 
claim, Com 4:1 (V2B p93) 
Construction Contracts (this 
index) 
continuing performance, Com 4:1 
(V2B p94) 
equitable estoppel defense, plead- 
ing, Com 4:1 (V2B p64) 
goods, settlement agreement 
modifying original contract for 
sale of, Com 4:1 (V2B p103) 
governmental entities, contracts 
_ with, Com 4:1 (V2B p98) 
insurance agents and brokers, Com 
4:1 (V2B p92) 
Municipal and State Liability (this 
index) 
nondisclosure agreement, Com 4:1 
(V2B p103) 
nonresidents, borrowing statute, 
Com 4:1 (V2B p95) 
notice of claim, Com 4:1 (V2B p98) 
partial payment tolling limitation 
period, Com 4:1 (V2B p95) 
prenuptial agreements, Com 4:1 
(V2B p103, 108) 
promissory note, Com 4:1 (V2B 
p96) 
sale of goods contract, Com 4:40 
(V2B p378) 
separate and distinct obligation with 
separate accrual date, Com 4:1 
(V2B p94) 
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STATUTE OF LIMITATIONS 
—Cont’d 
Contracts—Cont’d 
shortened statute of limitations, 
common law standard of care, 
exculpatory agreement, Com 
2:10A (VIA p261-262) 
sum of money, contracts for pay- 
ment of, Com 4:1 (V2B p96) 
surety bonds, Com 4:1 (V2B p101) 
truncating statute of limitations, 
Com 4:1 (V2B p93) 
written acknowledgment of debt and 
promise to pay, effect of, Com 
4:1 (V2B p95) 
Contractual shortening of period of lim- 
itations 
generally, Com 4:1 (V2B p95) 
Contribution and indemnity, Com 2:275 
(V1B p870); Com 4:1 (V2B p103) 
Conversion Of Property (this index) 
Defamation (this index) 
Emergency vehicles, reckless disregard, 
Com 2:79A (V1A p516) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p78) 
Employment contract, collective 
bargaining agreement, Com 4:21 
(V2B p299) | 
Employment Discrimination (this 
index) 
Equitable estoppel 
conversion of property, wrongful 
taking, Com 3:10 (V2A p133) 
fiduciary duty, breach of, fraudulent 
misrepresentations, Com 3:59 
(V2A p698) 
fraud claim, constructive, Com 3:20 
(V2A p228) 
pleading, defendant estopped from 
pleading, Com 4:1 (V2B p64) 
Equitable subrogation, Intro preceding 
Chg 4:45 (V2B p422) 
False arrest and false imprisonment, 
Com 3:5 (V2A p55-56) 
Fiduciary Duty, Breach Of (this 
index) . 
Fitness for particular purpose, implied 
warranty of, Com 4:40 (V2B p377) 
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STATUTE OF LIMITATIONS 
—Cont’d | 

Forged or altered check, collecting bank ' 
initiating collection on forged instru- 
ment, Com 4:87 (V2B p653) 

Fraud and Deceit (this index) 

Goods, settlement agreement modifying 
original contract for sale of, Com 4:1 
(V2B p103) 

Governmental entities, contracts with, 
Com 4:1 (V2B p98) 

Infancy, tolling, common carrier’s duty 
to passengers, limitation of liability 
under Warsaw Convention and 
Montreal Agreement, Com 2:171 
(V1B p217) 

Injurious falsehood, Com 3:55 (V2A 
p600) 

Insurance Agents and Brokers (this 
index) 

Insurance (this index) 

Interference with contract, Com 3:56 
(V2A p619) 

Interference with economic relations, 
Com 3:57 (V2A p633) 

Intrauterine Device (IUD) (this index) 

Liability for conduct of another, owner 
of vehicle, permission, express or 
implied, Com 2:245 (V1B p776) 

Malpractice (this index) 

Medical Malpractice (this index) 

Municipal and State Liability (this 
index) 

Mutual mistake, contracts, accrual of 
action, Com 4:11 (V2B p207) 

Negligent hiring, Com 2:240 (VIB 
p773) 

No-fault law 

serious injury 

accrual of claim, Intro preceding 
Chg 2:75 (VIA p489) 

inability to perform substantially 
all usual and customary daily 

- activities for not less than 90 
days during 180 days 
immediately following occur- 
rence of injury or impairment, 
Com 2:88G (VIA p597) 


STATUTE OF LIMITATIONS 
—Cont’d 

Nuisance, private nuisance, damages, 
Com 3:16 (V2A p159) 

Oil Spill Prevention, Control and 
Compensation Act (this index) 

Performance bond, construction or 
interpretation, Intro preceding Chg 
4:45 (V2B p384) 

Prenuptial agreements, Com 4:1 (V2B 
p103, 108) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p90, 96) 

Privacy, right of, Com 3:45 (V2A p521) 

Products liability, fraud and deceit, 
Intro preceding Chg 2:120 (VIA 
p806-807) 

Products Liability (this index) 

Professional services, breach of contract 
to render, Com 4:35 (V2B p370) 

Promissory note, Com 4:1 (V2B p96) 

Quantum meruit, Com 4:1 (V2B p95, 
98); Com 4:2 (V2B p177). 

Railroads, Federal Employer’s Liability 
Act, negligent injury or death of 
employee, Com 2:180 (V1B p245) 


Sale of goods contract, Com 4:40 (V2B 


p378) ! 
Sheriff or deputy, municipal and state 
liability for conduct of another, Intro 
preceding Chg 2:225 (V1B p609) 
Sum of money, contracts for payment 
of, Com 4:1 (V2B p96) 
Surety bonds, Com 4:1 (V2B p101) 
Tolling 
burden of proof, Intro preceding 
Chg 2:149 (V1B p43) 
employment discrimination claim, 
Intro preceding Chg 9:1 (V2B 
p872, 893) 
fiduciary duty, continuous represen- 
tation doctrine tolling claim for 
breach of, Com 3:59 (V2A p697) 
infancy, common carrier’s duty to 
passengers, limitation of liability 
under Warsaw Convention and 
Montreal Agreement, Com 2:171 
(V1B p217) 
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STATUTE OF LIMITATIONS 
—Cont’d 
Tolling—Cont’d 
partial payment under contract toll- 
ing limitation period, Com 4:1 
(V2B p95) 
wrongful death 
generally, Com 2:320 (V1B 
p1078) 
derivative actions, Com 2: 320 
(V1B p1081) 
Trademark or tradename infringement, 
Intro preceding Chg 3:58 (V2A p642) 
Trade secrets, Intro preceding Chg 3:58 
(V2A p641) 
Trespass to chattels, intentional tort, 
Com 3:9 (V2A p116) 
Trespass to land, intentional tort, Com 
3:8 (V2A p112) 


Unfair competition, Donnelly Act viola- — 


tion, monopoly, Com 3:58 (V2A 
p661) 
Uninsured motorists, Com 4:65 (V2B 
p497) 
Unjust enrichment, Com 4:2 (V2B 
p173) 
Waiver and Estoppel (this index) 
Workers compensation 
assignment of cause of action to 
compensation carrier, Chg 2:219 
(V1B p581); Com 2:219 (VIB 
p582-583) | 
medical malpractice, continuous 
treatment, Intro preceding Chg 
2:149 (V1B p13) 
Wrongful Death (this index) 


STATUTES 
Explanation of applicable statutes, ele- 
ments of charge, Intro preceding Chg 
1:1 (VIA p3) 
Violation of - 
Absolute Liability (this index) 
police officer, injury or death of, 
Intro preceding Chg 2:215 (V1B 
p295) 
privacy, right of 
damages, Com 3:46 (V2A p528) 
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STATUTES—Cont’d 
Violation of—Cont’d 
privacy, right of—Cont’d 
punitive damages, Chg 3:46 
(V2A p526-527) 
specific statute at issue must be 
charged, violation of rules of the 
road, Intro preceding Chg 215 
(VIA p473) 


STATUTORY NEGLIGENCE 

Labor Law, Chg 2:216 (V1B p352, 358) 

Safe place to work, Chg 2:216 (V1B 
p352, 358) 


STATUTORY OBLIGATIONS 

Defamation, statements made pursuant 
to, qualified privilege, Com 3:32 
(V2A p444) 


STATUTORY STANDARD OF 
CARE 
Standard of Care (this index) 


STAY OF ARBITRATION 

Application to stay, Com 4:1 (V2B 
p158) 

Uninsured motorists, Com 4:65 (V2B 
p477) 


STAYS (DEVICES) 
Safe place to work, Labor Law 
absolute liability under § 240, Chg 
2:217 (V1B p485) 
construction site accidents covered 
by § 240(1), Com 2:217 (VIB 
p502-503) 
protection of workers under § 240, 
Com 2:217 (V1B p487, 489) 
terms used in § 240(1) and § 241(1- 
5), Intro preceding Chg 2:216 
(V1B p315) 


STEAMBOATS 
Limitations of liability, bailments, Com 
4:93 (V2B p671) 


STEAM VALVE 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 
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STEAM VALVE—Cont’d 


Safe place to work, Labor Law—Cont’d 


repairing, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p549) 


STEERING COLUMN 
Foreseeability, Com 2:12 (V1A p286) 


STEERING MECHANISM 
Maintenance, duty, Com 2:86 (VIA 
p548) 


STENOGRAPHER 
Defamation, publication to stenogra- 
pher, Com 3:26 (V2A p366) 


STEPS 
Sidewalk, special use, possessor’ s 


liability to persons on land, Com 
2:111 (V1A p735) 


STERILITY 

Damages, generally, Com 2:280 (VIB 
p960) 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (V1B 
p1047, 1049) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p64) 

Medical Malpractice (this index) 


STEVEDORES 

Railroads, Federal Safety Appliance 
Acts, absolute liability, 
nonemployees, Com 2:181 (V1B 
p254) 


STICKBALL | 
Assumption of risk, primary, Com 2:55 
(V1A p406) 


STILLBIRTH 
Derivative action 
re child, expenses incurred, Com 
-2:318 (V1B p1047) 
spouse 
consortium, loss of, Com 2:315 
(V1B p1040) 
funeral expenses, Com 2:316 
(V1B p1041) 


STILLBIRTH—Cont’d 

Medical malpractice, emotional distress, 
Com 2:150 (V1B p69); Com 2:284 
(V1B p977); Com 2:318 (VIB 
p1048) 

Pain and suffering, Com 2:280 (VIB 
p960) 

Wrongful death, Com 2:320 (V1B 
p1070) 


STILTS 

Safe place to work, Labor Law, protec- 
tive devices, Com 2:217 (VIB p496, 
516, 553) 


STIPULATION 
General instruction, Chg 1:78 (VIA 
- p160); Com 1:78 (VIA p160) 
Correcting defective verdict in excess of 
jurisdiction, Com 1:102 (V1A p236) 
Settlement, Com 4:1 (V2B p128) 


STOCK | 
Corporate Stock (this index) 


STOCK BROKERS 
Securities Brokers and Dealers (this 
index) 


STOCKHOLDERS 
Corporate Stock (this index) 


STOCK OPTION 
Interference with contract, inducing 
breach, Com 3:56 (V2A p609, 611) 


STOCKROOM 

Safe place to work, Labor Law, altera- 
tions, activities to which § 240(1) 
applies, Com 2:217 (V1B p539) 


STOLEN PROPERTY 

Conversion, wrongful detention, 

' intentional tort, Com 3:11 (V2A 
p137-138) 

Malicious prosecution, initiation of 
prosecution by defendant, complaint 
of third person in bad faith, Com 3:50 
(V2A p542) 

Motor Vehicles (this index) 

Replevin, wrongful detention, statute of 
limitations, Com 3:11 (V2A p142) 
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STOP 

Investigatory stop, constitutional torts, 
42 USC § 1983, action for. depriva- 
tion of federally secured rights, 
excessive force, Com 3:60 (V2A 
p719) 


STOP AHEAD SIGN 

Municipal and state liability, Com 
2:225A (V1B p684); Com 2:226A 
(V1B p706) 


STOP PAYMENT ORDER 
Payment despite, Chg 4:86 (V2B p643); 
Com 4:86 (V2B p643) 


STOPPED VEHICLE 

Close following, Chg 2:82A (VIA 
p536) 

Non-negligent explanation, Com 2:82 
(VIA p531-532) 

Traffic control signal, collision at 


intersection controlled by, Com 2:79 
(VIA p5i2) 


STOPPING 

Motor Vehicles (this index) 

Railroad crossing, comparative 
negligence, Chg 2:175 (V1B p221); 
Com 2:175 (V1B p225) 


STOP SIGN 
Collision at intersection controlled by, 
Chg 2:80 (VIA p521); Com 2:80 
(VIA p522) 
Emergency vehicle, collision at 
intersection, Com 2:79A (V1A p514) 
Missing or obscured stop sign, duties of 
motorists, Chg 2:80B (V1A p525); 
Com 2:80B (V1A p525) 
Municipal and state liability 
generally, Com 2:225A (V1B p684- 
685) 
failure to maintain stop sign, Chg 
2:226A (V1B p705); Com 
2:226A (V1B p706) 
public premises and ways, prior 
written notice requirement, Com 
2:225 (V1B p661) 
traffic study, public premises and 
ways, Chg 2:225B (V1B p690) 
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STOP SIGN—Cont’d 
Punitive damages, Com 2:278 (V1B 
p949) 


Through Highway (this index) 
STOP WORK ORDERS 


Safe place to work, Labor Law, statu- 


tory negligence, control, Com’2:216 
(V1B p374) 


STORAGE 


Fire insurance, increase of risk, gasoline 
in storage bins, Chg 4:48 (V2B p445) 


STORAGE CHARGES 
Bailments, contracts, Chg 4:93 (V2B 
p665) 
existence of relationship in issue, 
Chg 4:93.1 (V2B p668) 


Truth-In-Storage act, bailments, 
contracts, Com 4:93 (V2B p675) 


STORE 
Control of premises . 
res ipsa loquitur, Com 2:65 (VIA 
p439-440) 
retained by lessor, Com 2:105 (VIA 
p707) 
False imprisonment, Com 3:5 (V2A 
p31) ; 
Premises Liability (this index) 
Sidewalk, special use, possessor’ s 


liability to persons on land, Com 
2:111 (V1A p735) 


STORM 


Electric companies, maintenance of 
poles, Com 2:207 (V1B p273) 


Municipal and state liability, snow and 
ice, public premises and ways, Com 
2:225C (V1B p703) 


Possessor’s liability to persons on 
sidewalk, snow and ice, Com 2:111A 
(VIA p749) 

Railroad crossing, construction and 
maintenance of, Com 2:175 (VIB 
p226) 
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STRAIGHT LEG-RAISING TESTS 

No-fault law, serious injury, medical 
evidence, Intro preceding Chg 2:88A 
(VIA p568) 


STRAY REMARKS 
Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p895) 


STREAMERS 

Safe place to work, Labor Law, altera- 
tions, activities to which § 240(1) 
applies, Com 2:217 (VIB p539, 550) 


STREETS 
Highways and Streets (this index) 


STREET SWEEPERS 

Emergency vehicle, collision at 
intersection, Com 2:79A (VIA p514, 
517) 


STRESS 

Workers compensation, course of 
employment, mental injury, Com 
2:218 (V1B p573) 


STRESS TEST 

Independent contractor, physician, 
danger inherent in work, Com 2:256 
(V1B p807) 


STRICKEN TESTIMONY 
Only competent evidence to be 
considered, Chg 1:7 (VIA p186) 


STRICT LIABILITY OR 
NEGLIGENCE PER SE 

Absolute Liability (this index) 

Animals (this index) 

Assumption of risk as defense to, Com 
2:55 (VIA p425) 

Common carriers, duty to passengers to 
provide safe place to get on or off, 
alighting without looking, Com 2:166 
(V1B p208) 

Comparative negligence, bifurcated 
trial, Com 2:36 (VIA p363, 367) 

Driver’s license restriction requiring 
eyeglasses, violation of, Com 2:47 
(VIA p385) 


STRICT LIABILITY OR 
NEGLIGENCE PER SE—Cont’d 

Forged or altered check, Com 4:88 
(V2B p656) 

Insurance, excess liability for bad faith 
settlement or failure to settle, Com 
4:67 (V2B p521) 

Labor Law. Safe Place to Work (this 
index) 

Lateral support, possessor’s liability to 
persons outside land, Com 2:113 
(V1A p766) : 

Nuisance, Intro preceding Chg 3:16 
(V2A p146) 

Oil Spill Prevention, Control and 
Compensation Act (this index) 

Premises Liability (this index). 

Products Liability (this index) 

Railroad crossing, obstruction of, Com 
2:175 (V1B p227) 

Safe Place to Work (this index) 

Seat belts, comparative negligence of 
passenger, Com 2:87 (VIA p553) 

Statutory standard of care 

vehicle and traffic law violation, 
Com 2:26 (V1A p330); Com 2:80 
(VIA p523) 

violations of administrative regula- 
tions, Com 2:29 (V1A p352); 
Intro preceding Chg 2:25 (VIA 
p320)a7, 

violations which establish 
negligence, Intro preceding Chg 
2:25 (V1A p323) 

Stop or yield sign, collision at intersec- 
tion controlled by, failure to yield 
right of way, Com 2:80 (V1A p523) 

Trespass to land, intentional tort, Com 
3:8 (V2A p104) 

Turning across traffic, Com 2:81 (VIA 
p528) 


STRIKES 

Economic duress, contract, Com 4:15 
(V2B p212) - 

Public nuisance, private action based on 
intentional and unreasonable interfer- 


ence with use and enjoyment of land, 
Com 3:17 (V2A p164) 
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STRIP SEARCHES 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, official policy or | 


governmental custom, municipal 
liability, Com 3:60 (V2A p729) 


STRUCK METHOD OF 
SELECTION OF JURY 


General principles, Intro preceding Chg 
1:1 (VIA p18) 


STRUCTURAL DEFECT 

Premises liability, lessor’s liability, 
control retained, Com be 105 (VIA 
p709-710) 


STRUCTURED JUDGMENTS 

Generally, Com 2:277 (V1B p914) 

Amended structured judgment statute, 
calculating and preparing, Com 2:277 
(V1B p925) 

Attorneys’ fees, Com 2:277 (V1B p917- 
919, 921-922, 926) 

Collateral Sources (this index) 

Discount rate, medical malpractice, 
Com 2:277 (V1B p924) 

Discrepancy between jury award of 
future damages and ultimate 
recovery, life expectancy, Com 2:277 
(V1B p923) 

Future damages 

definition of future damages, Com 
2:277 (V1B p915) 
present value, infra 


Future damages calculation, Com 2:277 


(V1B p925-926) 

Inflation or growth rate, medical mal- 
practice, Com 2:277 (V1B p924) 

Litigation expenses, adjustments for, 
Com 2:277 (V1B p926) 

Lump sum payments, Com 2:277 (VIB 
p926) 

Medical care, future, Com 2:277 (V1B 
p926) 

Medical Malpractice (this index) 

Past pain and suffering, Com 2:277 
(VIB p925) 

Personal injury actions, Com 2: 277 
(V1B p914) 
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STRUCTURED JUDGMENTS 
—Cont’d 
Post-judgment interest, Com 2:280 
(V1B p965) 
Present value 
generally, Com 2:277 (V1B p915- 
916, 918-919; 921; 923,927) 
hardship, Com 2:277 (V1B p923) 
interest, Com 2:277 (V1B p927); 
Com 2:280 (V1B p965) 
Setoffs, medical malpractice, Com . 
2:277 (V1B p924) 


Settlement 


generally, Com 2:277 (V1B p922) 
effect of release before trial, 
apportionment of fault, Com 
2:275A (V1B p895) 
20-year stream of payments for future 
lost earnings, Com 2:277 (V1B p925) 
Wrongful death and conscious pain, 
Com 2:320 (V1B p1059, 1075) 


STUDENT NURSES 
Independent contractor, hiring 


incompetent contractor, Com 2:258 
(V1B p812) 


SUBCONTRACTORS 

Apportionment of Fault (this index) 

Consequential damages, construction 
contracts, Com 4:20 (V2B p242) 

Delay, damages, Com 4:20 (V2B p259) 

Economic duress, Chg 4:15 (V2B p209) 

Hirer, interference by, independent 
contractor, liability for conduct of 
another, Com 2:257 (V1B p810) 

Incorporating prime contract clauses by ~ 
reference, construction contracts, 
Com 4:20 (V2B p242) 

Incorporation of prime contract clauses 
by reference, Com 4:20 (V2B p242) 

Independent contractor, Intro preceding 
Chg 2:255 (V1B p799, 801) 

Interference with contract, Com 3:56 

- (V2A p609, 616) 

Labor Law. Safe Place To Work (this 
index) : 

Liquidated damages, contracts, Com 
4:20 (V2B p264) 


en! 
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SUBCONTRACTORS—Cont’d 

Liquidating agreements, contracts, Com 
4:20 (V2B p263) 

Premises liability, possessor’s liability 
for conduct of others, Com 2:114 
(VIA p769) 

Privity of contract, common law stan- 
dard of care, Com 2:12 (VIA p273, 
PIAL) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p175) 

Safe Place To Work (this index) 

Surety/performance bonds, statute of 
limitations, Com 4:1 (V2B p101) 


SUBHEADINGS 
Defamation (this index) 


SUBPOENA 

Sex offense cases involving dangerous 
sex offenders requiring confinement,’ 
subpoena of victim, Com 8:8 (V2B 
p784) 

Witnesses, compensation of 
subpoenaed, Chg 1:93 (VIA p215) 


SUBROGATION 
Banks, checks, stop payment order, 
payment despite, Com 4:86 (V2B 
p644) 
Collateral sources, Com 2:301 (V1B 
p1017) 
Insurance 
excess liability for bad faith settle- 
ment or failure to settle, Com 
4:67 (V2B p523) 
first party benefits, Intro preceding 
Chg 2:75 (VIA p484) 
insured, no right of subrogation 
against, Intro preceding Chg 4:45 
(V2B p422-424) 
no-fault law, subrogation rights 
against tortfeasor, Intro preceding 
Chg 2:75 (VIA p484) 
uninsured motorist benefits, Intro 
preceding Chg 2:75 (VIA p485) 
Medicaid, derivative action re child, 
expenses incurred, damages, Com 
2:318 (V1B p1050) 


SUBROGATION—Cont’d 

Oil Spill Prevention, Control and 
Compensation Act, action by state, 
Intro preceding Chg 10:1 (V2B p999) 

Structured judgments, Com 2:277 (V1B 
p921) : 


SUBSEQUENT ACCIDENT OR 
INJURY 
Aggravation Of Injury (this index) 
Damages 
generally, Chg 2:306 (V1B p1024); 
Com 2:306 (V1B p1025) 
medical malpractice, Chg 2:305 
(V1B p1023); Com 2:305 (V1B 
p1023) 
subsequent accident, Chg 2:306 
(V1B p1024); Com 2:306 (VIB 
p1025) 
successive accidents, Chg 2:307 
(V1B p1025); Com 2:307 (V1B 
p1026) 
suicide, Com 2:306 (VIB p1025) 
Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p242- 
243) , 


SUBSEQUENT PUBLICATION 
Defamation, reference to plaintiff, Com 
3:25 (V2A p363) 


SUBSIDIARY CORPORATION 
Parent and Subsidiary Corporations 
(this index) 


SUBSIDIARY MEANING 
DOCTRINE 

Defamation, constitutional malice, pub- 
lic official and public figure, Com 
3:28 (V2A p381) 


SUBSTANCE ABUSE 

Alcoholics (this index) 

Drug Addiction (this index) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) | 

Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 
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SUBSTANTIAL ACCURACY 

Defamation, fair and true report, 
absolute privilege, Com 3:31 vied 
p425) 


SUBSTANTIAL CERTAINTY 
Assault, Chg 3:2 (V2A p4) 
Intent, definition of, Com 3:1 (V2A p2) 


Intentional torts, definition of intent, 
Chg 3:1 (V2A pl) 


SUBSTANTIAL FACTOR 

Accidental death, insurance, Chg 4:56 
(V2B p462) 

Battery, Com 3:3 (V2A p13) 

Burden of proof 

death cases, Chg 1:61 (VIA p87-88) 

different issues, general instructions 
not applicable to all cases, Chg 
1:60 (VIA p84) 

memory loss, Chg 1:62 (VIA p91- 
92) 

Checks, wrongful dishonor of, Chg 4:85 
(V2B p639) 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, willful misconduct, Chg 2:171 
(VIB p214-215) 

Common law standard of care, volunta- 
rily assumed duty, coming to assis- 
tance, Chg 2:24 (V1A p310) 

Comparative Negligence (this index) 

Constitutional Torts (this index) 

Damages, subsequent injury, Com 
2:306 (V1B p1025) 

Defamation (this index) 

Emergency vehicles, Vehicle and Traf- 
fic Law § 1104, Chg 2:79A (VIA 
p513) 

Employment discrimination, age 
discrimination, circumstantial evi- 
dence, Com 9:1 (V2B p915-916) 

Fiduciary duty, breach of, damages, 
Chg 3:59 (V2A p664); Com 3:59 
(V2A p693) 

Fright, consequences of, Com 2:284 
(V1B p978-979) 
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SUBSTANTIAL FACTOR—Cont’d 

Hirer, interference by, independent 
contractor, liability for conduct of 
another, Chg 2:257 (V1B p809) 

Injurious falsehood, Chg 3:55 (V2A 
p592) 

Interference with contract, ninaienia 
breach, Com 3:56 (V2A p614) 

Joint enterprise, liability for conduct of 
another, Chg 2:265 (V1B p829) 

Medical Malpractice (this index) 

Municipal and State Liability (this 
index) 

No-fault law, serious injury resulting in 
death, Chg 2:88A (VIA p583) 

Premises Liability (this index) 

Prima facie tort, intentional interference 
with person or property, Chg 3:7 
(V2A p88) 

Products Liability (this index) 

Proximate cause, Chg 2:70 (VIA p444); 
Chg 2:71 (VIA p453); Com 2:70 
(VIA p444-446, 448-449); Com 2:71 
(VIA p453); Com 2:72 (V1A p459) 

Railroads (this index) 

Safe Place To Work (this index) 


‘Statutory standard of care, ordinances 


or regulations, Chg 2:29 (VIA p351) 

Subsequent injury, damages, Chg 2:306 
(VIB p1024) 

Unfair competition, Donnelly Act viola- 
tion, Chg 3:58 (V2A p648) 

Workers Compensation Law and 
Employers Liability Law, common 
law action, Chg 2:215 (V1B p308); 
Com 2:215 (V1B p309) 


SUBSTANTIAL PERFORMANCE 

Burden of proof, consequential dam- 
ages, construction contracts, Com 
4:20 (V2B p243) 

Consequential damages, construction 
contracts, Com 4:20 (V2B p243) 


SUBSTITUTE 

Profits, loss of, personal injury, cost of 
hiring substitute, Com 2:295 (VIB 
p1004) 
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SUBSTITUTE—Cont’d 
Wrongful death . 
homemaker, pecuniary loss 
considerations, Chg 2:320.2 (VIB 
p1066) 


SUBVERSIVE 
Defamation, words imputing commis- 


sion of serious crime, slander per se, 
Com 3:24 (V2A p352) 


SUBWAYS 

Impairment, duty to passenger under, 
Chg 2:162 (V1B p191) 

Intoxicated passenger, duty to, Chg 
2:162 (V1B p191) | 

Municipal and state liability, public 
premises and ways, surface and 
subsurface structures, Com 2:225A 
(V1B p682) 

Passengers, duty to 

assault by, Com 2:163 (V1B p197) 

equipment, maintenance in safe 
condition, Chg 2:164 (V1B p198) 

Impairment, duty to passenger 
under, Chg 2:162 (V1B p191) 

Intoxicated passenger, duty to, Chg 
2:162 (V1B p191) 

sudden stop or jerk, Chg 2:165 
(V1B p200) 

- third person, duty to protect pas- 
senger from injury by, Chg 2:163 
(VIB p194); Com 2:163 (VIB 
p196) 

Safe place to get on or off, duty to 
provide, Chg 2:166.1 (V1B p206); 
Chg 2:166 (V1B p204); Com 2:166 
(V1B p205) 

Snow and ice, subway stairs and 
platform wet during inclement 
weather; general awareness, Com 
2:91 (VIA p681); Com 2:225C (V1B 
p700) 


SUCCESSOR CORPORATION 

Breach of contract provisions, enforce- : 
ment against successor corporations, 
Com 4:1 (V2B p27) 

Products Liability (this index) 


SUDDEN JERK 
Common carriers, duty to passengers, 
Chg 2:165 (V1B p200) 


SUDDEN MEDICAL EMERGENCY 
Common law standard of care, physi- 


cally disabled person, Com 2:22 
(V1A p308) 


SUDDEN STOP ) 
Generally, Chg 2:83 (VIA p538); Com 
2:83 (VIA p538) 


- Common carriers, duty to passengers, 


Chg 2:165 (VIB p200); Com 2:165 
(V1B p202) 

Control of vehicle, maintaining, Com 
2:83 (VIA p539) 

Hand and arm signals, Com 2:83 (VIA 
p538) 

Mechanical problem, Com 2:83 (VIA 
p539) 

Safe place to work, applicability of 
Labor Law § 241(6), Com 2:216A 
(VIB p382) 

Traffic sign or signal nds Com 2:83 
(VIA p539) 


SUFFICIENCY OF EVIDENCE 
Reviewing evidence, Intro preceding 
Chg 1:1 (VIA p6) 


SUGGESTIONS 

Damages, suggestions by counsel dur- 
ing closing remarks, Chg 2:277A 
(V1B p930) 


SUICIDE 

Accidental death versus presumption of, 
Com 1:63 (VIA p101) 

Bridges, installing suicide prevention 
barriers on, Com 2:225A (V1B 
p686); Intro preceding Chg 2:225 
(VIB p612) 

Expert testimony, medical malpractice: 
necessity of expert testimony, Com 
2:150 (V1B p78) 

Foreseeability, Com 2:12 (VIA p281); 
Com 2:306 (VIB p1025) 

Fraternal benefit certificate, Com 4:57 
(V2B p471, 473) 

Life Insurance (this index) 
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SUICIDE—Cont’d 
Medical malpractice 
expert opinion evidence, necessity 
of, Com 2:150 (V1B p78) 
hospitals, standard of care, general 
hospital, Com 2:151 (V1B p115, 
119) 
mental health professionals, dis- 
charge of patient, Com 2:150 
(V1B p73); Com 2:151 (V1B 
p119) 
standard of care, general hospital, ° 
Com 2:151 (V1B p117, 119) 

Presumptions, Chg 1:63.2 (VIA p102); 
Com 1:63 (VIA p101-103) 

- Prisoner, municipal and state liability, 
Intro preceding Chg 2:225 (V1B 
p639) | 

Proximate cause, Com 2:70 (V1A p445) 

Subsequent injury, damages, Com 
2:306 (V1B p1025) 


SUMMARIES 
Defamation (this index) 


*’ SUMMARY PROCEEDINGS 
Punitive damages, Com 2:278 (VIB 
p946) 


SUMMATION 

Consider only testimony and exhibits, 
post-trial charge where pretrial 
charge has been given, Chg 1:25 
(VIA p61) 

Failure to call witness, Com 1:75 (VIA 
p135) 

Pretrial charges, Chg 1:5 (V1A p39) 

Requests to charge, Intro preceding Chg 
1:1 (VIA p8) 

Reviewing evidence, Intro preceding 
Chg 1:1 (VIA p8) 

Will contests, pretrial charge, Chg 7:9 
(V2B p684) 


SUMMER CAMP 
Assumption of risk, Com 2:55 (VIA 
p394) 


SUPERBALL , 
Parental liability for tort of child, 
liability for conduct of another, 


j 
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SUPERBALL—Cont’d 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p819) 


SUPERFICIAL INSTRUCTIONS 
General principles, Intro preceding Chg 
1:1 (VIA pl) 


SUPERIOR 

Assumption of risk, under direction of 
superior, Chg 2:56 (VIA p427); Com 
2:56 (VIA p428) 


SUPERIOR KNOWLEDGE 
Fraud and Deceit (this index) 


SUPERMARKET , 
Premises Liability (this index) 


SUPERVISION 
Architect malpractice, Chg 2:153 (VIB 
p179); Com 2:153 (V1B p179-181) 
Children 
motor vehicles, liability of owner of 
vehicle, key left in vehicle, Com 
2:251 (V1B p797) 
parental supervision, infra 
Schools (this index) 
Independent contractor, Intro preceding 
Chg 2:255 (V1B p798-800) 
Liability for conduct of another 
~ employer-employee 
generally, Chg 2:240 (VIB 
p/67) 
negligent hiring or retention, 
Com 2:240 (V1B p772) 
negligent hiring or retention of 
employee, Chg 2:240 (VIB 
p/67) 
parental supervision, negligent, con- 
tribution and indemnity, Com 
2:260 (V1B p817) 
Medical Malpractice (this index) 
Municipal and State Liability (this 
index) 
Negligent Supervision (this index) 
Occupational Safety and Health Act, 
statutory standard of care, violations 
of regulations, Com 2:29 (VIA p353) 
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SUPERVISION—Cont’d 
Parental supervision 
generally, Intro preceding Chg 
2:260 (V1B p814-815) 
liability for conduct of another, con- 
tribution and indemnity,Com _ 
2:260 (V1B p817) 
recovery by infant, parent or spouse 
not reduced by culpable conduct 
of parent, infant or other spouse, 
Com 2:262 (V1B p827) 
unattended play in yard, Com 2:260 
(V1B p819) 

Parks, municipal and state liability, 
inadequate supervision, Com 2:228. 
(V1B p729) 

Premises liability, Intro preceding Chg 
2:90 (VIA p602) 

Safe Place To Work (this index) 

Schools (this index) 

Sex Offenders (this index) 

Temporary employment, workers 
compensation, Com 2:218 (VIB 
p579) 

Will contests, due execution, 
supplemental charge, Chg 7:45.2 
(V2B p706) 

Workers Compensation Law and 
Employers Liability Law, Chg 2:215 
(V1B p307) 


SUPERVISOR 
Defamation, qualified privilege, Com 
3:32 (V2A p442, 446-447) 


SUPPORT ) 
Child Support (this index 
Intoxicating beverages, statutory cause 
of action, injury in means of support, 
Com 2:28 (VIA p347-349) 
Structured judgments, Com 2:277 (VIB 
p922) | 
Wrongful death 
medical malpractice, income taxa- 
tion of lost earnings, Chg 2:320.3 
(V1B p1072) 


SUPPORT OF SPOUSE 
Defamatory import, Com 3:24 (V2A 
p325) © 


SUPPORT OF SPOUSE—Cont’d 
Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p189) 


SUPPRESSION OF EVIDENCE 
Malicious prosecution, probable cause, 
Com 3:50 (V2A p557) 


SURETY 

Generally, Com 4:1 (V2B p101, 140) 

Assignment of contractor’s rights to, 
Com 4:1 (V2B p137) 

Defamation, qualified privilege, 
publisher’s interest, Com 3:32 (V2A 
p453) 

Indemnification, Com 4:1 (V2B p144) 

Statute of Frauds, special promise to 
answer for debt, default, or miscar- 
riage of another, Com 4:1 (V2B p69) 

Statute of limitations, Com 4:1 (V2B 
p101) 

Subrogation, Com 4:1 (V2B p141) 


SURFACE AND SUBSURFACE 
STRUCTURES 

Municipal and state liability, public 
premises and ways, Com 2:225A 
(V1B p682); Com 2:225 (V1B p651, 
658, 661) 


SURFACE WATER 

Premises liability, possessor’s liability 
to persons outside land, Com 2:110 
(VIA p727) 


SURGERY 

Circumstantial evidence, habit, Com 
1:71 (VIA p121-122, 124) 

Mitigation of damages, failure to have 
operation, Chg 2:325 (VIB p1082); 
Com 2:325 (V1B p1083) 

Res ipsa loquitur, Com 2:65 (VIA 
p436) 


SURGICAL SERVICES 

State regulations, standards mandated — 
by, general hospitals, malpractice, 
Com 2:151 (V1B p115) 


SURROGATE’S COURT 
Apportionment of fault, release, effect 
of, before trial, wrongful death, Com 
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SURROGATE’S COURT—Cont’d 
2:275A (V1B p896, 898) 


SURVEY 

Architect malpractice, Com 2:153 (VIB 
p180) 

Trespass to land, intentional tort, Com 
3:8 (V2A p106) 


SURVEY MONUMENT 

Premises liability, possessor’s liability 
to persons on sidewalk, special use, 
Com 2:111 (VIA p732, 738) 


SURVIVAL OF ACTION 

Federal Employer’s Liability Act. 
negligent injury or death of 
employee, Com 2:180 (V1B p247) 

Wrongful Death (this index) 


SUSCEPTIBILITY TO INJURY 

Damages, increased susceptibility to 
injury, Chg 2:283 (VIB p972); Com 
2:283 (V1B p972) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p63) 


SUSPENDED CEILING 

Safe place to work, Labor Law, falling 
from height, injuries from, Com 
2:217 (VIB p518) 


SUSPENSION OF ATTORNEY 

Good faith and fair dealing, at will 
employment, breach of contract and 
damages, Com 4:21 (V2B p279) 


SUSPENSION OF LICENSE 
License Revocation or Suspension 
(this index) 


SWASTIKA 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p65) 


SWIMMING 

Assumption of risk, Com 2:55 (VIA 
p417) | 

Municipal and state liability, Com 
2:225A (V1B p678) 

Parks, inadequate supervision, Com 
2:228 (V1B p729-730) 
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SWIMMING—Cont’d 

Premises Liability (this index) 

Wet condition on pool deck; assumption 
of risk, Com 2:55 (VIA p417) 


SWIMMING POOL 
Dives into shallow water, injuries 
caused by; proximate cause, Com 
2:72 (VIA p467) 
Exculpatory agreement, Com 2:10A 
(VIA p263); Com 4:93 (V2B p671) 
Municipal and state liability 
parks, Com 2:225A (V1B p679) 
prior written notice requirement, 
Com 2:225 (V1B p661) 
trespassers, Com 2:90 (V1A p622) 
Parental liability, Intro preceding Chg 
2:260 (V1B p815) 
Parks, municipal and state liability, 
Com 2:225A (V1B p679) 
Premises Liability (this index) 
Products Liability (this index) 
Proximate cause, Com 2:72 (VIA p458, 
464, 467) 


SWINE 
Definition of domestic el Com 
2:220 (VIB p586) 


SYMPATHY 

Defamation, statement invoking 
sympathy, defamatory import, Com 
3:24 (V2A p323) 

Elements of charge, cautions as to 
sympathy, Intro preceding Chg 1:1 
(VIA p3) 

Pretrial charge, post-trial charge where 
pretrial charge has been given, Chg 
1:27 (V1A p70) 

Will contests, post-trial charge, exclude 
sympathy, Chg 7:32 (V2B p693) 


TABLE LINENS 


Damages, property without market 
value, Com 2:312 (V1B p1033) 


TABLES 

Life expectancy. Life Expectancy 
Tables (this index) 

No-fault law, distribution tables, earlier 
decisions prior to recodification, Intro 
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TABLES—Cont’d 
preceding Chg 2:75 (V1A p475) 
Present value, Appx C (V1B p1108) 


Working life for men and women, Appx 
B (V1B p1095) 


TAILGATING 
Close Following (this index) 


TALENT 
Special Knowledge or Skill (this 
Index) 


TALK SHOW HOST 

Defamation, multiple defendants within 
same organization, Com 3:26 (V2A 
p372) 


TANGIBLE PERSONAL 
' PROPERTY 


Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121) 


TAPE RECORDING OF 
INSTRUCTIONS 

Inquiry by jury, Intro preceding Chg 1:1 
(VIA p12) 


TARGET SHOOTING 
“Premises liability, Intro preceding Chg 
2:90 (VIA p612) 


TARIFF 

Electric companies, limitation of 
liability by tariff, Com 2:195 (V1B 
p266) 


TAVERN 
Bar or Tavern (this index) 


TAX ASSESSMENT 
Real Property Taxes and Assessments 
(this index) 


TAXATION 

Accountant malpractice, Com 2:154 
(V1B p184) 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights 

Article 78 proceeding, Com 3:60 
(V2A p704) 
state tax, Com 3:60 (V2A p702) 


TAXATION—Cont’d 


Defamation 


qualified privilege, common interest 
of publisher and recipient, Com 
3:32 (V2A p451) 
returns, private person and speech 
of private concern and media 
defendant, forgery of spouse’s 
name, Chg 3:23C (V2A p303) 
Income Tax (this index) 
Real Property Taxes and Assessments 
(this index) 


TAX FORECLOSURE 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, selective enforcement, 
retention for public use after foreclo- 
sure, Com 3:60 (V2A p710) 


TAXI 
Defamation, falsity, proof of, Com 3:27 
(V2A p375) 
Passengers, duty to 
generally, Chg 2:161 (V1B p189) 
maintenance of equipment in safe 
condition, Chg 2:164 (V1B p198) 
‘sudden stop or jerk, Chg 2:165 
(V1B p200); Com 2:165 (V1B 
p202) | 


TAX PREPARATION FIRM 
Fiduciary or confidential relationship 


business torts, breach of fiduciary 
duty, Com 3:59 (V2A p668) 


TAX PROSECUTION 
Injurious falsehood, Com 3:55 (V2A 
p596) 


TAX RETURNS 
Defamation, private person and speech 
of private concern and media 


defendant, forgery of spouse’s name, 
Chg 3:23C (V2A p303) 


TAY-SACHS DISEASE 

Derivative action re child, expenses 
incurred, damages, Com 2:318 (VIB 
p1047) 


Index-535 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


TEACHER 

Defamation, opinion, defamatory 
import, Com 3:24 (V2A p340) 

Negligent hiring or retention, school 
district’s actual or construction 
knowledge of teacher sleeping in 
room with students, Com 2:240 (V1B 
p771) 


TECHNICAL TERMS 


Clarity and precision, need for, Intro 
preceding Chg 1:1 (VIA p2) 


TECHNICIANS 

Medical malpractice, standard of care, 
general hospital, Chg 2:151 (VIB 
p112) 


TEETH 

No-fault law, dental injuries, fracture, 
serious injury, Com 2:88C (V1A 
p588) 3 


TELEGRAPH 

Defamation, qualified privilege, Com 
3:32 (V2A p455) 

Fallen, hanging or sagging lines, Com 
2:205 (V1B p272) 

Power lines, Com 2:200 (V1B p268- 
269) 

Presumption of receipt of telegram, 
Com 1:63 (VIA p103) 


TELEPHONE 

Common law standard-of care, foresee- 
ability, Com 2:12 (VIA p282) 

Defamation (this index) 

Emergency 911 Telephone (this index) 

Emotional distress, outrageous conduct 
causing, harassment, Com 3:6 (V2A 
p71) 

Fallen, hanging or sagging lines, Com 
2:205 (V1B p272) 

Interruption of service, Com 2:195 
(V1B p267) 

Medical malpractice, advice, Com 
2:150 (V1B p63). ; 

Power lines as dangerous, Com 2:200 
(V1B p268-269) 
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TELEPHONE—Cont’d 

Privacy, right of 

taping telephone conversations, 
Com 3:45 (V2A p524) 

Telephone Consumer Protection Act 
(TCPA) prohibiting use of 
telephone facsimile machine to 
send unsolicited advertisement, 
Com 3:45 (V2A p524) 

Professional sports teams, unfair com- 
petition, monopoly, Donnelly Act, 
defenses, Com 3:58 (V2A p661) 

Quasi contracts, necessaries supplied to 
spouse, Com 4:4 (V2B p189) 

Safe place to work, Labor Law, altera- 
tions, activities to which § 240(1) 
applies, Com 2:217 (V1B p536) 

Smartphones; pretrial charge, indepen- 
dent research by jurors, Chg 1:11 
(VIA p45) | 

Telephone Consumer Protection Act 
(TCPA) prohibiting use of telephone 
facsimile machine to send unsolicited 
advertisement, Com 3:45 (V2A p524) 


TELEVISION 
Radio and Television (this index) 


TELLER’S CHECK 
Stop payment order, payment despite, 
Com 4:86 (V2B p644) 


TEMPORARY CUSTODY OR 
CONTROL 

Comparative fault, apportionment of 
fault between defendants, child, Com 
2:275 (V1B p851) . 

Parent and child, recovery by infant, 
parent or spouse not reduced by 
culpable conduct of parent, infant or 
other spouse, Com 2:262 (VIB p827) 


TEMPORARY DAMAGES 
Oil Spill Prevention, Control and 
Compensation Act, private actions, 
Intro preceding Chg 10:4 (V2B 
~pl1014) 


TEMPORARY EMPLOYMENT 
Workers compensation, Com 2:218 
(V1B p579) 
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TEMPORARY INSURANCE CARD 
Assigned risk coverage, Com 4:45 
(V2B p432) 


TEMPORARY SERVICE 
Liability for conduct of another, 

’ employer-employee, special 
employee, Chg 2:238 (V1B p762) 
Special employees, liability for conduct 
of another, Com 2:238 (V1B p765) 


TENANCY IN COMMON 
Conversion of property, wrongful tak- 
- ing, Com 3:10 (V2A p126) 
Joint and several liability, condition or 
use of land, liability to persons on 
_. Jand, retention of control, Com 2:105 
(VIA p719) 
Premises liability 
generally, Intro preceding Chg 2:90 
(V1A p602-603) 
condition or use of land, liability to 
persons on land, Intro preceding 
Chg 2:90 (VIA p603) 
condition or use of land, liability to 
persons on land, retention of 
control, Com 2:105 (VIA p719) 
Trespass to chattels, intentional tort, 
Com 3:9 (V2A p114) 
Trespass to land, intentional tort, Ch 
3:8 (V2A p107-109) 


TENNIS 
Assumption of risk, Com 2:55 (VIA 
p751); Com 2:56 (VIA p428) 


TENNIS BALL 
Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


TENURE 
Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 


secured rights, discharge from 
employment, Com 3:60 (V2A p707) 


TERMINABLE AT WILL 
CONTRACTS | 
At Will Employment (this index) 


TERMINABLE AT WILL 
CONTRACTS—Cont’d 

Interference with contract, existence of 
a valid contract, Com 3:56 (V2A 
p604, 607) 

Interference with prospective economic 
relations, wrongful means, Chg 3:57 
(V2A p632) 


- TERMINATION OF CONTRACTS 


Contracts (this index) 


TERMINATION OF 
EMPLOYMENT 

Constitutional Torts (this index) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68, 71) 

Employment Contract (this index) 

Family Medical Leave Act, Com 4:21 
(V2B p289) 

Interference with contract, inducing 
breach, justification, Com 3:56 (V2A 
p617) 

Jury service, Com 4:21 (V2B p288) 

Workers compensation, course of 
employment, mental injury, Com 
2:218 (V1B p573) 


TERMINATION OF PARENTAL 
RIGHTS 


Clear and convincing evidence, Com 
1:64 (VIA p106) 


TERMINATION OF TREATMENT 

Medical malpractice, Com 2:150 (VIB 
p74) 

No-fault law, objective medical evi- 
dence, Intro preceding eRe 2:88A 
(V1A p570) 


TERMINATION OF UNDERLYING 
CIVIL ACTION 


Malicious prosecution, Com 3:50A 
(V2A p574) 


TERMITES 


Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 
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TERRAZZO 

Premises liability, wet weather, pos- 
sessor’s liability, unsafe condition, 
Com 2:91 (V1A p688) 


TERRORISM 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Com 2:171 (V1B p217) 

Defamatory import, opinions, Com 3:24 
(V2A p343) 

Municipal and state liability; premises 
liability, Intro preceding Chg 2:225 
(V1B p636) 

Premises liability; protection from crim- 
inal activity, Com 2:90 (VIA p640) 


TERRORIST ATTACK 
Warsaw Convention and Montreal 
Agreement, Com 2:171 (VIB p218) 


TESTAMENTARY CAPACITY 
Will Contests (this index) 


TESTICLE 
Release, mutual mistake, contracts, 
Com 4:11 (V2B p204) 


TESTING 
Products Liability (this index) 


THEATERS 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68) 

Infirm patrons, duty to escort to their 
seats; common law standard of care, 
Com 2:10 (VIA p251) 

Loss of earnings, special talent, Chg 
2:292 (V1B p1002); Com 2:292 
(V1B p1003) 

Safe place to work, applicability of 
Labor Law § 241(6), Com 2:216A 
(V1B p383) 


THEFT 

Defamation (this index) 

Insurance, warranty, defense of breach 
of, Chg 4:76 (V2B p554) 

Secret scientific material, Intro preced- 
ing Chg 3:58 (V2A p642) 
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THEORY OF CASE 

General instruction, Chg 1:85 (VIA 
p163); Com 1:85 (V1A p163) 

Elements of charge, Intro preceding 
Chg 1:1 (VIA p4) 

Failure to produce documents, 
supplemental instruction, Chg 1:85.1 
(VIA p165) 

Premises liability, Chg 1:85.1 (VIA 
p165); Com 1:85 (VIA p164) 


THINK 
Cause, challenges for, juror’s words, 
Intro preceding Chg 1:1 (V1A p24) 


THIRD PARTIES 

Beneficiaries. Third Party Beneficia- 
ries (this index) 

Contract, breach of, foreseeability, com- 
mon law standard of care, tort 
liability to injured third parties, Com 
2:12 (VIA p272) 

Defamation, publication to third party, 
Com 3:26 (V2A p366-367) 


_ Duty to control conduct of, Com 2:10 


(VIA p254-255) 

Elevators and escalators; maintenance 
contractor’s tort liability, Com 2:90 
(VIA p664) 

Emotional distress, Com 2:284 (V1B 
p978-979) 

Fraud and deceit, Com 3:20 (V2A 
p198) 

Medical malpractice, liability for acts 
and omissions of third person, Com 
2:150 (V1B p91, 94) 

Oil Spill Prevention, Control and 
Compensation Act (this index) 

Practice. Third Party Practice (this 
index) 

Premises liability, protection from crim- 
inal activity, conduct of third persons, 
Com 2:90 (VIA p646) 


THIRD PARTY BENEFICIARIES 
Generally, Com 4:1 (V2B p28) 
Attorneys’ fees, action for services 
rendered, Com 4:30 (V2B p304) 
Burden of proof, Com 4:1 (V2B p28) 
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THIRD PARTY BENEFICIARIES 
—Cont’d 
Construction contracts, Com 4:1 (V2B 
p31) 
Identity of, Com 4:1 (V2B p29) 
Insurance policies, Com 4:1 (V2B p30) 
Interference with contract, Com 3:56 
(V2A p609) 
Landlord and tenant, contracts with 
public utilities, Com 4:1 (V2B p32) 
Utility contracts, Com 4:1 (V2B p32) 


THIRD PARTY PRACTICE 

Accountant malpractice, Com 2:154 
(VIB p184) 

Apportionment Of Fault (this index) 

Burden of proof, Com 1:60 (V1A p86) 

Employers and Employees (this index) 

Mitigation of damages, failure to have 
operation, medical malpractice, Com 
2:325 (VIB p1084) 

Workers Compensation (this index) 


THOROUGHBRED HORSES 
Vicious propensity, Com 2:220 (VIB 
p27) 


THREATENING GESTURE 
Battery, use of force, Com 3:4 (V2A 
p26) 


THREATENING WORDS 
Assault, Chg 3:2 (V2A p4) 


THREATS | 

Assault, Chg 3:2 (V2A p4-5); Com 3:2 
(V2A p5-6) 

Economic duress, contracts, Chg 4:15 
(V2B p209-210); Com 4:15 (V2B 
p211, 214-215) 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p62, 71) 

Jury unable to agree, supplemental 
charge, Com 1:100 (VIA p231) 

Mentally retarded or mentally ill 
persons, involuntary retention of, 
Chg 8:7 (V2B p777) 


THREE-FAMILY DWELLINGS 
Sidewalks adjoining privately owned 
property, Administrative Code of 


THREE-FAMILY DWELLINGS 
—Cont’d 
New York City absolving city of 
liability, Com 2:111 (VIA p731) 


THROUGH HIGHWAY 
Duty of driver on, Chg 2:80A (VIA 
p523); Com 2:80A (V1A p524) 
Right of way, duty of driver, Com 
2:80A (V1A p524) 
Stop or yield sign 
collision at intersection controlled 
by, Com 2:80 (VIA p522-523) 
duty of driver, Com 2:79A (V1A 
p517); Com 2:80A (V1A p524) 
failure to maintain stop sign, munic- 
ipal and state liability, Com 
2:226A (V1B p707) 
missing or obscured stop sign, duty 
of motorist, Chg 2:80B (VIA 
p525); Com 2:80B (VIA p525- 
526) 


THROWN OBJECTS 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p64) 


THRUWAY AUTHORITY 
Tort actions against, Intro preceding 
Chg 2:225 (V1B p646) 


THYROID 
Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


TICKETS 

Common carrier’s duty to passengers, 
limitation of liability under Warsaw 
Convention and Montreal Agree- 
ment, Com 2:171 (V1B p217-218) 


TIME 
Contracts 
damages measured at time of 
breach, Com 4:20 (V2B p223) 
time of the essence clauses, Com 
4:1 (V2B p104) 
Jury unable to agree, supplemental 
_ charge, length of time jury kept 
together, Com 1:100 (VIA p233) 
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TIME—Cont’d 

No-fault law, timing of medical exami- 
nation, serious injury, Intro preceding 
Chg 2:88A (VIA p568) 

Statute of Limitations (this index) 


TIME OF THE ESSENCE 
CLAUSES 
Generally, Com 4:1 (V2B p104) 


T INTERSECTION 
Pedestrian crossing highway, Com 2:75 
(VIA p493) 


TIRES 

Safe place to work, Labor Law, demoli- 
tion, activities to which § 240(1) 
applies, tire rack, Com 2:217 (V1B 
p535) 

Skidding, Com 2:84 (VIA p541) 


TITLE 
Certificate of title 
presumptions and inferences, 
automobile, Com 1:63 (VIA p96) 
rental cars, liability as owner, Com 
2:245 (V1B p778) 

Conversion of Property (this index) 

Document of title, conversion, wrongful 
detention, intentional tort, Com 3:11 
(V2A p136) 

Implied warranties, damages, interest, 
title to personal property, Com 4:20 
(V2B p267) 

Motor Vehicles (this index) 

Oil Spill Prevention, Control and 
Compensation Act, unmarketable 
title, private actions, owner v actual 
discharger, Com 10:4 (V2B p1016) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p316, 
319) 

Slander of title, injurious falsehood, 
Com 3:55 (V2A p593-594) 

Trespass to land, intentional tort, Com 
3:8 (V2A p109) 


TITLE INSURANCE _. 
Generally, Intro preceding Chg 4:45 
(V2B p419) 


Index-540 


TITLE INSURANCE—Cont’d 

Defined, Intro preceding Chg 4:45 
(V2B p419) 

Misrepresentation, defense of, Com 
4:75 (V2B p541) 


TITLE SEARCH 

Real property sales contracts, 
consequential damages, Com 4:20 
(V2B p236) 


TITLE VII 
Employment Discrimination (this 
index) 


TOBACCO 

Cigarettes (this index) 

Employment contract, smoking outside 
workplace, disability, Com 9:4 (V2B 
p933) 

Expert opinion, smokers’ knowledge of 
health hazards, Com 1:90 (VIA 
p175) 


TOBOGGANING 

Assumption of risk, Com 2:55 (VIA 
p412) 

Municipal and state liability 

liability considerations, Com 
2:225A (V1B p680) 

parks, inadequate supervision, statu- 
tory limitation of lability, Com 
2:228 (V1B p731) 

Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(VIB p731) 

Premises liability 

generally, Intro preceding Chg 2:90 
(V1A p606) 

exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p610) 

Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669); 
Intro preceding Chg 2:90 (V1A p606, 
609) 


TOES, LOSS OF 

Workers compensation, contribution 
and indemnity, grave injury, Com 
2:218 (V1B p578); Com 2:275 (V1B 
p889) 
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TOILETS 

Cameras in, emotional distress, Com 
2:284 (VIB p982) 

Guardian, proceeding for appointment 
of, mental incapacity, Chg 8:1 (V2B 
p765) | 


TOMOGRAPHY 
CAT Scan (this index) 


TOOLS 

Artisans’ tools, damages, property 
without market value, Com 2:312 
(V1B p1033) 

Railroads, Federal Employer’s Liability 
Act, negligent injury or death of 
employee, Com 2:180 (V1B p239) 

Safe place to work, Labor Law 

activities to which § 240(1) applies, 
Com 2:217 (V1B p533, 539, 549) 

applicability of § 241(6), Com 
2:216A (V1B p381) 

construction site accidents covered 
by § 240(1), Com 2:217 (VIB 
p515, 524) | 

exemption for one and two family 
dwellings, Intro preceding Chg 
2:216 (V1B p345) 

stairs and fire escapes, devices to 
which § 240(1) applies, Com 
2:217 (V1B p552) ~ 

Workers Compensation Law and 
Employers Liability Law, safe place 
to work, Chg 2:215 (V1B p307) 


TOOTH 
No-fault law, dental injuries 


fracture, serious injury, Com 2:88C 
(V1A p588) 


TOOTHPICK 
Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


TORNADO 


Schools, notifying of emergency, Intro 
preceding Chg 2:225 (V1B p619) 


TOTAL AND PERMANENT 
DISABILITY 

Accident insurance policy, Chg 4:55 
(V2B p459) | 

Disability coverage, Com 4:55 (V2B 
p456) 


TOTAL AND PERMANENT LOSS 
No-Fault Law (this index) 


TOTAL DESTRUCTION 
Market value, property with, damages, 
Com 2:311 (V1B p1031) 


TOUCH 
Battery, Chg 3:3 (V2A p9) 


TOUR OPERATOR 

Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 
p313) 


TOWING 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p68) 

Liability of owner of vehicle for acts of 
operator, Com 2:249 (V1B p792) 


TOXIC SUBSTANCES 

Consortium, loss of, derivative action, 
Com 2:315 (V1B p1039) 

Nuisance, private nuisance, damages, 
Com 3:16 (V2A p159) 

Products Liability (this index) 


TOXIC TORT CASES 
Expert testimony, cause and effect of 
event, Com 1:90 (VIA p202) 


TOY RIFLE 
Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


TRACTOR 
Liability of owner of vehicle for acts of 
operator, Com 2:249 (V1B p792) 


TRACTOR-TRAILER 

Safe place to work, Labor Law, repair- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p549) 
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TRADE 

Common law standard of care, custom- 
ary business practices, Chg 2:16 
(VIA p299); Com 2:16 (VIA p299) 

Defamation (this index) 

Monopolies and Restraints of Trade 
(this index) 

Special knowledge or skill, defendant 
having, common law standard of 
care, Chg 2:15 (V1A p297) 


TRADE LIBEL 
Injurious falsehood, Com 3:55 (V2A 
p593) 


TRADEMARK LICENSOR, 
LIABILITY OF 


Products liability, Intro preceding Chg 
2:120 (VIA p795) 


TRADEMARK OR TRADE NAME 
INFRINGEMENT 
Insurance 
construction or interpretation, Intro 
preceding Chg 4:45 (V2B p385) 
exclusions, Intro preceding Chg 
4:45 (V2B p406) 
Jurisdiction 
concurrent jurisdiction of state 
courts, Lanham Act, Intro preced- 
ing Chg 3:58 (V2A p643) 
subject matter jurisdiction of state 
courts, Intro preceding Chg 3:58 
(V2A p642) 
Likelihood of confusion, Intro preced- 
ing Chg 3:58 (V2A p642) 
Nonprofit organizations, Intro preceding 
Chg 3:58 (V2A p642) 
Statute of limitations, Intro preceding 
Chg 3:58 (V2A p642) 
Unfair competition 
generally, Intro preceding Chg 3:58 
(V2A p637-638, 642) 
federal-state jurisdiction, Intro pre- 
ceding Chg 3:58 (V2A p638) 


TRADE NAME 
Fitness for particular purpose, implied 
warranty of, brand name or trade 
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TRADE NAME—Cont’d 
name, Chg 4:40 (V2B p374); Com 
4:40 (V2B p376) 

Infringement. Trademark or Trade 
Name Infringement (this index) 

Unfair competition, Intro preceding Chg 
3:58 (V2A p637-638) 


TRADE PURPOSES 
Privacy, right of, Chg 3:45 (V2A p502); 
Com 3:45 (V2A p510) 


TRADE SECRETS 

Abuse of process, Com 3:51 (V2A 
p585) 

Conversion of property, wrongful tak- 
ing, Com 3:10 (V2A p121) 

Customer lists, Intro preceding Chg 
3:58 (V2A p640-641) 

Definitions, Intro preceding Chg 3:58 
(V2A p639) 

Employment contract, right of competi- 
tion with former employer, Com 4:21 
(V2B p297) 

Statute of limitations, Intro preceding 
Chg 3:58 (V2A p641) 

Unfair competition 

generally, Intro preceding Chg 3:58 
(V2A p637, 639) 

federal-state jurisdiction, Intro pre- 
ceding Chg 3:58 (V2A p638) 


TRADE SHOW 
Wild animals, injury by, Com 2:220 
(V1B p601) 


TRAFFIC 
Duty to other motorists, Chg 2:77 (VIA 
p503) | 
Municipal and State Liability (this 
index) 
Premises liability | 
control of vegetation, Com 2:90 
(V1A p630); Com 2:110 (VIA 
p728) 
resort road, Com 2:90 (V1A p630) 


TRAFFIC CITATION 
Evidence of nonissuance, Intro preced- 
ing Chg 2:75 (V1A p473) 
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TRAFFIC COMMISSION 
Statutory standard of care, violations of 
regulations, Com 2:29 (VIA p352) 


- TRAFFIC CONTROL DEVICE 
Intersections (this index) 


TRAFFIC DESIGN ENGINEERING 

Municipal and state liability, liability 
considerations, Com 2:225A (V1B 
p688) 


TRAFFIC ENGINEERING 

~Municipal and state liability, public 

- premises and ways, Com 2:225A 
(V1B p688) 


TRAFFIC OFFENSE 

Evidence admitted for limited purpose, 
prior written statement of witness, 
guilty plea, Com 1:66 (V1A p112) 

Guilty plea, admission against interest, 
general instruction, Com 1:55 (VIA 
p/7) 


TRAFFIC OFFICER 
Intersections (this index) 


TRAFFIC PLANNING 

Municipal and state liability, Com 
2:225A (V1B p683, 688); Com 
2:226A (V1B p708-709); Intro pre- 
ceding Chg 2:225 (V1B p642) 


TRAFFIC REGULATIONS 

Common law standard of care, care 
required of infants under disability, 
Com 2:23 (VIA p308) 

Six years old children, comparative 
negligence, persons under disability, 
Com 2:49 (VIA p389) 


TRAFFIC SIGN OR SIGNAL 
Intersections (this index) 
Municipal and state liability 
generally, Com 2:225A (V1B p684) 
public premises and ways, prior 
written notice, Com 2:225 (V1B 
p661-662) 
Sudden stop, Com 2:83 (VIA p539) 


TRAFFIC STUDY 

Municipal and state liability, public 
premises and ways, Chg 2:225B 
(V1B p690); Com 2:225A (V1B 
p687-688, 690); Com 2:225B (V1B 
p691) 


TRAFFIC TICKET 
Abuse of process, Com 3:51 (V2A 
p584) 


TRAILS 
Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(VIB p731) 
Premises liability 
assumption of risk, Com 2:90 (VIA 
p653) 
undeveloped land, statutory limita- 
tion of liability, Intro preceding 
Chg 2:90 (VIA p611) 


TRAINING 

Assumption of risk, primary; work- 
related training, Com 2:55 (VIA 
p398) 

Bus operated with permission and 
consent of employer, liability for 
conduct of another, Com 2:260 (V1B 
p822) 

Liability for conduct of another 

acts of employee, Chg 2:240 (V1B 
p767) 

negligent hiring or retention, Com 
2:240 (VIB p772) 

Medical malpractice, statute of limita- 
tions, circumventing, Intro preceding 
Chg 2:149 (V1B p8) 

Special knowledge or skill, defendant 
having, common law standard of 
care, Chg 2:15 (VIA p297); Com 

~ 2:15 (WIA p297) 

Wrongful Death (this index) 


TRAMPOLINE 

Assumption of risk, Com 2:55 (VIA 
p394, 398) 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
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TRAMPOLINE—Cont’d 
instrument, Com 2:260 (V1B p818) 


TRANQUILITY AND ORDER IN 
COURTROOM | 
General principles, Intro preceding Chg 

1:1 (VIA pl) 


TRANSFERRED INTENT 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p74) 


TRANSIT AUTHORITY | 
New York City Transit Authority 
(this index) 


TRANSITORY PAIN 

No-fault law, significant limitation of 
use of body function or system, Com 
2:88F (VIA p595) 


TRANSLATION 
Interpreter (this index) 


TRANSPLANTS 
Organ Transplants (this index) 


TRANSPORTATION EQUITY ACT 
Rental cars, liability as owner, Com 
2:245 (V1B p779-780) | 


TRAPDOOR 

Premises liability, possessor’s liability 
to persons on sidewalk, special use, 
Chg 2:111 (VIA p730); Com 2:111 
(VIA p732) 


TRAPPING 
Parks, inadequate supervision, statutory 
limitation of liability, Com 2:228 
(VIB p731) 
Premises liability 
generally, Intro preceding Chg 2:90 
(VIA p606) 
exculpatory agreements, Intro pre- 
ceding Chg 2:90 (V1A p606) 
undeveloped land, statutory limita- 
tion of liability, Com 2:90A 
(VIA p669); Intro preceding Chg 
2:90 (VIA p606) 
Undeveloped land, statutory limitation 
of liability, Com 2:90A (V1A p669); 
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~TRAPPING—Cont’d 


Intro preceding Chg 2:90 (V1A p606) 


TRAVEL AGENT 

Common law standard of care, volunta- 
rily assumed duty, Com 2:24 (VIA 
p313) 

Premises liability, Com 2:90 (VIA 
p632) 


TRAVEL EXPENSES 

Fact witnesses, compensation of, Chg 
1:93 (VIA p215) 

Liability for conduct of another, 
employer-employee, scope of ~ 
employment, Com 2:235 (V1B p754) 

Witnesses, compensation of 
subpoenaed, Chg 1:93 (V1A p215) 


TRAVELING | 
Workers compensation, course of 
employment, Com 2:218 (V1B p573) 


TREADMILL 
Assumption of risk, Com 2:55 (VIA 
p398, 416); Com 2:90 (VIA p654) 


TREATIES 
Warsaw Convention and Montreal 
Agreement (this index) 


TREBLE DAMAGES — 
Attorneys i 
fraud and deceit, Com 3:20 (V2A 
p240) 
malpractice, Com 2:152 (V1B p175) 


Bailments, contracts, Truth-In-Storage 


Act, Com 4:93 (V2B p675) 

Class action under General Business 
Law § 340, no recovery of damages 
under, Com 3:58 (V2A p656) 

Federal courts, Com 2:278 (V1B p947) 

Fraud, statute of limitations, Judiciary 
Law, Com 3:20 (V2A p240) 

Trees or timber, cutting, Com 2:278 
(V1B p946) 

Trespass to land, intentional tort, Com 
3:8 (V2A p108) 

Unfair competition, Donnelly Act, Com 
3:58 (V2A p656, 660) 
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TREES 
Electric companies, maintenance of 
lines, Com 2:206 (V1B p273) 
Municipal and state liability, highways, 
Com 2:225A (V1B p685); Com 
2:225B (V1B p693) 
Premises Liability (this index) | 
Punitive damages, cutting trees or 
timber, Com 2:278 (V1B p946) 
Safe place to work, Labor Law 
applicability of § 241(6), Com 
2:216A (V1B p383) 
removal and trimming, activities to 
which § 240(1) applies, Com 
2:217 (V1B p541-542) 
Trespass to land, intentional tort, Com 
3:8 (V2A p107-108) 


TRENCHES 

Safe place to work, Labor Law, protec- 
tive devices, Com 2:217 (V1B p529, 
540) 


TRESPASS 

Generally, Chg 3:8 (V2A p99) 

Chattels, trespass to, Chg 3:9 (V2A 
p113); Com 3:9 (V2A p113-114, 
116) 

Electronically stored information, 
interfering with; trespass to chattels, 
Com 3:9 (V2A p116) 

Land. Trespass to Land (this index) 

Private nuisance distinguished, Com 
3:16 (V2A p150) 

Punitive damages 

chattels, intentional tort, Com 3:9 
(V2A p116) 

intentional tort, trespass to land, 
Com 3:8 (V2A p111) 

real property, Com 2:278 (V1B 
p951); Com 3:8 (V2A p111) 


TRESPASS TO LAND 
Generally, Chg 3:8 (V2A p99); Com 
3:8 (V2A p100) 

Aircraft, Com 3:8 (V2A p104-105) 
Animals, Com 3:8 (V2A p103, 106, 
x waldsl) 

Burden of proof 
generally, Com 3:8 (V2A p101) 


TRESPASS TO LAND—Cont’d 
Burden of proof—Cont’d 
damages, Com 3:8 (V2A p110) 
punitive damages, Com 3:8 (V2A 
pl11) 
Children . 
premises liability, Chg 2:90.3 (VIA 
p621); Com 2:90 (V1A p620- 
621) | 

Civil versus criminal trespass, Com 3:8 
(V2A p102) 

Common carrier’s duty to passengers, 
Intro preceding Chg 2:161 (V1B 
p186) 

Consent, Com 3:8 (V2A p101, 109) 

Damages, Com 3:8 (V2A p110, 112) 

Dogs, entry by, intentional tort, Com 
3:8 (V2A p106), 

Elements necessary to prove trespass, 
Com 3:8 (V2A p101-102) 

Federal insecticide, fungicide and 
rodenticide act (fifra), Com 3:8 (V2A 
p112) | 

Justification, Com 3:8 (V2A p109) 

Landlord and Tenant (this index) 

Minerals, Com 3:8 (V2A p105, 107- 

108) pnp 
Nuisance versus, Com 3:8 (V2A p103) 
Premises liability ; 

generally, Com 2:90 (VIA p619) 

abolition of common law rule, Com 
2:90 (V1A p617); Intro preceding 
Chg 2:90 (V1A p601) 

abolition of status requirements, 
standard of care, Com 2:105 
(V1A p718) / 

children, Chg 2:90.3 (VIA p621); 
Com 2:90 (V1A p620-621) 

ease, entry on property with, Chg 
2:90.2 (VIA p620) 

foreseeability, Chg 2:90.2 (VIA 
p620); Com 2:90 (V1A p619- 
620) 

notice or knowledge, Com 2:90 
(VIA p621-622) 

populated areas, property located 
near, Chg 2:90.2 (VIA p620) 

possessor’s liability to persons on 
land, Com 2:90 (VIA p619) 
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TRESPASS TO LAND—Cont’d 
Premises liability—Cont’d 
prior trespasses, awareness of, Chg 
2:90.2 (VIA p620) 
snow and ice 
generally, Com 2:90 (VIA 
p620) 
foreseeability of harm, Com 
2:90 (V1A p620) 
swimming, Com 2:90 (VIA p622) 
warning, Com 2:90 (VIA p622) 

Proximate cause, trespasser’s access to 
swimming pool, Com 2:72 (VIA 
p464) 

Railroads, duty to public, persons on or 
near tracks, Com 2:176 (V1B p229- 
230) 

Snow and ice 

generally, Com 2:90 (V1A p620) 
foreseeability of harm, Com 2:90 
- (VIA p620) 
Spillage, Com 3:8 (V2A p102) 


TRICYCLE 
Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


TRIPPING 


Intentional torts, definition of intent, 
Chg 3:1 (V2A pl) 


TRIVIAL MATTERS 
Battery, slight contact, Com 3:3 (V2A 
p13) 
Constitutional torts 
42 USC § 1983, action for depriva- 
tion of federally secured rights, 
damages or injury, Chg 3:60 
(V2A p700) 
Defamation (this index) 
Dogs, vicious propensity, minor event, 
Com 2:220 (V1B p597) 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p62) 
Hirer, interference by, independent 
contractor, liability for conduct of 
another, Com 2:257 (V1B p810) 
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TRIVIAL MATTERS—Cont’d 

Insurance, defense of misrepresentation, 
trivial ailment, Com 4:75 (V2B p547- 
548) 

Privacy, right of, Chg 3:46 (V2A p526) 

Trespass to land, intentional tort, Com 
3:8 (V2A p110) 


TRUCKS 

Battery, scope of employment, deliver- 
ies, Com 3:3 (V2A p18) 

Loading and unloading, common law 
standard of care, Nag tci ora Com 
2:12 (VIA p281) 

Oil Spill Prevention, Control and 
Compensation Act, actions by state, 
Com 10:1 (V2B p1004); Intro pre- 
ceding Chg 10:1 (V2B p995, 999) 

Safe Place to Work (this Index) 


TRUSTS 

Attorney malpractice, Com 2:152 (V1B 
pl6l, 171) 

Fiduciary Duty, Breach Of (this 
index) 

Guardian, proceeding for appointment 
of, mental incapacity, Com 8:1 (V2B 
piri ly 

Indentures, Com 4:1 (V2B p165) 

Will contests, trustee, undue influence, 
confidential relationship, Chg 7:56 
(V2B p744); Com 7:56 (V2B p746) 


TRUTH 
Defamation (this index) 


TRUTH-IN-STORAGE ACT 
Bailments, contracts, Com 4:93 (V2B 
p675) 


TUBAL LIGATION 
Medical malpractice, wrongful birth or 


wrongful life, ineffective sterilization 
procedure, Com 2:150 (V1B p67) 


- TUBERCULOSIS 


Medical malpractice 
pre-employment physical examina- 
tion on referral from employer or 
insurance carrier, Com 2:150 
(V1B p62) 
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TUBERCULOSIS—Cont’d 
Medical malpractice—Cont’d 
in utero injuries, discontinuing 
medication during pregnancy, 
Com 2:150 (V1B p71) 


TUBING 
Assumption of risk, Com 2:55 (VIA 
p412) 


TUMOR 
Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


TUNNELS 
Municipal and state liability, public 
premises and ways, surface and 


subsurface structures, Com 2:225A 
(V1B p682) 


TURCOTTE RULE 

Implied assumption of risk, Com 2:36 
(V1A p365); Com 2:55 (V1A p393) 

Premises liability, primary assumption 
of risk, Com 2:90 (VIA p654) 

Primary assumption of risk, Com 2:55 
(VIA p403) 

Sporting and entertainment events, 
assumption of risk, generally, Intro 
preceding Chg 2:36 (VIA p357) 


TURKEY 
Definition of domestic animal, Com 
2:220 (V1B p586) 


TURNING ACROSS TRAFFIC | 
Motor vehicles, Chg 2:81 (V1A p527); 
Com 2:81 (VIA p527) 


TWO-FAMILY DWELLINGS 
Labor Law. Safe Place To Work (this 
index) 
Premises liability 
control retained, leased premises, 
Com 2:105 (VIA p707) 
sidewalk 
Administrative Code of New 
York City absolving city of 
liability, Com 2:111 (VIA 
p731) 


TWO-FAMILY DWELLINGS 
—Cont’d 
Premises liability—Cont’d 
sidewalk—Cont’d 
special use, Labor Law, rules of 
Commissioner of Labor, Com 
2:111 (VIA p743) 
Safe Place To Work (this index) 
Sidewalk (this index) 


TYING ARRANGEMENTS 
Unfair competition, Donnelly Act 
- per se violations, Chg 3:58 (V2A 
p649) 
rule of reason v per se violations, 
monopoly, Com 3:58 (V2A p658- 
659) 


ULTERIOR PURPOSE AND 
COLLATERAL ADVANTAGE 

Abuse of process, Com 3:51 (V2A 
p584) 


ULTRAHAZARDOUS ACTIVITY 

Parks, municipal and state liability, 
supervision, inadequate, Chg 2:228 
(V1B p729) 


UNAVOIDABLE ACCIDENT 

Common law standard of care, Com 
2:10 (VIA p258) 

Emergency doctrine and unavoidable 


accident doctrine charged in same 
case, Com 2:14 (VIA p293) 


UNBORN CHILD 
Fetus (this index) 


UNCHASTE WOMAN 

Defamatory words, slander per se, Com 
3:24 (V2A p355); Intro preceding 
Chg 3:23 (V2A p258) 

UNCLEAN HANDS 

Apportionment of fault and contribu- 
tion, Com 2:275 (V1B p853) 


Fiduciary duty, breach of, Com 3:59 
(V2A p698) 


UNCONSCIONABILITY 
Liquidated damages, contracts, Com 
4:20 (V2B p260) 
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UNCONTROLLED 
INTERSECTION 


Intersections (this index) 


UNDERGROUND STORAGE 
TANKS 

Petroleum, Oil Spill Prevention, Control 
and Compensation Act, Intro preced- 
ing Chg 10:1 (V2B p995) 

Private nuisance, possession, Com 3:16 
(V2A p152) 


UNDERINSURANCE 

Generally, Com 4:65 (V2B p4972) 

Agent’s or broker’s duty and liability to 
insured, Com 4:45 (V2B p432) 

Ambiguity, failure to give notice, Com 
4:77 (V2B p584) 

Arbitration, Com 4:65 (V2B p492) 

Consequential damages, Com 4:20 
(V2B p230) 

Defenses, failure to give notice, Com 
4:77 (V2B p584) 

Mental distress, refusal to pay claim, 
consequential damages, Com 4:20 
(V2B p230) 

Motorists 

no-fault law, consequential dam- 
ages, underinsured vehicle, Com 
4:20 (V2B p230) 

Uninsured Motorists (this index) 

No-fault law 

consequential damages, underin- 
sured vehicle, Com 4:20 (V2B 
p230) 

late notice of SUM claim, prior 
timely notice of accident, Com 
4:65 (V2B p496) 

Notice, Com 4:65 (V2B p495-496); 
Com 4:77 (V2B p584) 

Offset, Com 4:65 (V2B p496) 

Uninsured Motorists (this index) 


UNDERLYING CRIMINAL 
PROSECUTION 


Malicious prosecution, Com 3:50 (V2A 
p540) 
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UNDERWRITERS 
Fiduciary duty, breach of, Com 3:59 
(V2A p684) 


UNDEVELOPED LAND 
Premises Liability (this index) 


UNDUE INFLUENCE 
Will Contests (this index) 


UNEMPLOYMENT 

Earnings, loss of, personal injuries, 
damages, Com 2:290 (V1B p995) 

Insurance, total and permanent disabil- 
ity, Com 4:55 (V2B p457) 


UNEMPLOYMENT INSURANCE 

Defamation (this index) 

Independent contractor, Chg 2:255 
(VIB p801) 

Independent contractor, general rule of 


liability for conduct of another, Com 
2:255 (V1B p802) 


UNEMPLOYMENT OFFICE 
Emotional distress, outrageous conduct 
causing, rest room, Com 3:6 (V2A 

p73) 


UNEMPLOYMENT STATUS 
Employment discrimination, Intro pre- 
ceding Chg 9:1 (V2B p886) 


UNEMPLOYMENT TAXES 

Special employee, liability for conduct 
of another, payment of tax, Chg 
2:238 (VIB p763) 


UNFAIR COMPETITION 

Generally, Intro preceding Chg 3:58 
(V2A p637) 

Bad faith element requirement, 
establishing, Intro preceding Chg 
3:58 (V2A p645) 

Copyright, federal-state jurisdiction, 7 
Intro preceding Chg 3: “ (V2A p637- 
638) » 

Donnelly Act violation 

generally, Chg 3:58 (V2A p648); 
Com 3:58 (V2A p650) 

conspiracy, monopoly, Com 3:58 
(V2A p654) 
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UNFAIR COMPETITION—Cont’d 
Donnelly Act violation—Cont’d 
damages, monopoly, Com 3:58 
(V2A p656) 
defenses, monopoly, Com 3:58 
(V2A p659) 
elements, monopoly, Com 3:58 
(V2A p653) 
federal-state jurisdiction, Com 3:58 
(V2A p650) 
generally, Intro preceding Chg 3:58 
(V2A p637) 
group boycott, Chg 3:58 (V2A 
p649); Com 3:58 (V2A p658) 
monopoly, Chg 3:58.1 (V2A p652); 
Com 3:58 (V2A p652) 
nature and effects of economic 
impact, monopoly, Com 3:58 
(V2A p656) 
notice to Attorney General of com- 
mencement of action, monopoly, 
Com 3:58 (V2A p661) | 
relevant product market, monopoly, 
Com 3:58 (V2A p653) 
rule of reason v per se violations, 
monopoly, Com 3:58 (V2A p657) 
_ statute, Com 3:58 (V2A p651-652) 
statute of limitations, monopoly, 
Com 3:58 (V2A p661) 
Tying Arrangements (this index) 
Extraterritorial scope, Com 3:58 (V2A 
p660) 
False labeling or advertising, Intro pre- 
ceding Chg 3:58 (V2A p646) 
Federal preemption, Com 3:58 (V2A 
p651); Intro preceding Chg 3:58 
(V2A p637-638, 646) 
Federal-state jurisdiction, Intro preced- 
ing Chg 3:58 (V2A p637) 
Goodwill, misappropriation of, Intro 
preceding Chg 3:58 (V2A p644) 
Labels, Intro preceding Chg 3:58 (V2A 
p637-638, 646) 
Law applied by New York courts, Intro 
preceding Chg 3:58 (V2A p639) 
Misappropriation 
generally, Intro preceding Chg 3:58 
(V2A p637, 644) 


UNFAIR _COMPETITION—Cont’d 
Misappropriation—Cont’d 
federal-state jurisdiction, misappro- 
priation of property right or com- 
mercial advantage, Intro preced- 
ing Chg 3:58 (V2A p638) 
New York courts, law applied by, Intro 
preceding Chg 3:58 (V2A p639) 
Palming off, Intro preceding Chg 3:58 
(V2A p643) 
Price gouging, Intro preceding Chg 3:58 
(V2A p647) 
Trademark or Trade Name Infringe 
ment (this index) 
Trade Secrets (this index) 


UNFIT MOTHER 
Defamation, slander per se, Com 3:24 
(V2A p355) 


UNIFORM COMMERCIAL CODE 

Bailments, contracts, Com 4:93 (V2B 
p665) 

Burden of proof 

negotiable instruments, fraud in 
execution, Com 4:10 (V2B p196) 

post-trial charge where pretrial 
charge has been given, Com 1:23 
(VIA p59) 

Conversion of property, § 4-207(4), 
claim to be made within reasonable 
time, Com 3:10 (V2A p134) - 

Forged or altered check 

generally, Com 4:87 (V2B p646- 
648, 650-651, 653) 
customer’s failure to discover and 
report 
generally, Com 4:88 (V2B 
p655-659) 
checks paid subsequent to 
customer’s breach of duty, 
Com 4:89 (V2B p662-664) 
due diligence obligation, Com 
4:88 (V2B p657) 
good faith compliance by banks, 
Com 4:88 (V2B p657) 
risk of loss for dishonest employee, 
Com 4:87 (V2B p648) 
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UNIFORM COMMERCIAL CODE 
—Cont’d 

Notice of breach of warranty, Intro pre- 
ceding Chg 2:120 (V1A p795) 

Self-service retail store, injury prior to 
sale, Intro preceding Chg 2:120 (VIA 
p794) . 

Stop payment order, payment despite, 
Com 4:86 (V2B p643-644) 

Warranty claim under, Intro preceding 
Chg 2:120 (VIA p792) 

Wrongful dishonor of check, Com 4:85 
(V2B p639, 642) 


UNIFORM FIRE PREVENTION 
AND BUILDING CODE 


Statutory standard of care, violations of 
regulations, Com 2:29 (V1A p352) 


UNINSURED 

Landlord, agreements to purchase insur- 
ance or name promisee as additional 
insured, Com 4:1 (V2B p134) 

Release, effect of, apportionment of 
fault, uninsured defendant, Com 
2:275A (V1B p900) 

Subrogation rights, Intro preceding Chg 
2:75 (VIA p485) 


UNINSURED MOTORISTS 

Generally, Chg 4:65 (V2B p474); Com 
4:65 (V2B p476) 

Advice to client to obtain underinsured 
motorist coverage, duty, Com 4:65 
(V2B p497) 

Ambiguity, offsets, Com 4:65 (V2B 
p491) 

Apportionment of fault, effect of 
release, Com 2:275A (V1B p900) 

Arbitration 

generally, Chg 4:65 (V2B p474); 
Com 4:65 (V2B p476-478) 

disclaimer by insurer, Com 4:65 
(V2B p490) 

household of insured, member of, 
Com 4:65 (V2B p480-481) 

negligence, issues decided, Chg 
4:65 (V2B p474) 

out of state policies meeting mini- 
mum financial security require- 
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UNINSURED MOTORISTS 
—Cont’d 
Arbitration—Cont’d 
ments not subject to mandatory 
arbitration, Com 4:65 (V2B p479) 
stay of arbitration, Com 4:65 (V2B 
p477) 
underinsurance, Com 4:65 (V2B 
p492) 
uninsured status, Com 4:65 (V2B 
— p488) 
Bicycles 
physical contact, Com 4:65 (V2B 
p482) 
powered by lawnmower, Com 4:65 
(V2B p478) 
Bodily injury or death, Com 4:65 (V2B 
p478) 
Burden of proof 
generally, Chg 4:65 (V2B p474) 
hit,and run accident, Com 4:65 
(V2B p482) 
status as insured and compliance 
with conditions precedent to _ 
arbitration, Com 4:65 (V2B p478) 
uninsured status, Com 4:65 (V2B 
p488-489) 
Conditions precedent 
arbitration, Com 4:65 (V2B p477- 
478) | 
waiver and estoppel to assert defen- 
ses, Com 4:79 (V2B p624) 
Construction or interpretation 
injured parties, categories of, Com 
4:65 (V2B p476) 
notice requirement, Com 4:65 (V2B 
p485) 
threshold issues for court, Com 4:65 
(V2B p478) 
Contribution and indemnity 
claim by third party against insured 
joint tortfeasor spouse, Com 4:65 
(V2B p496) 
Corporation, policy issued to, Com 4:65 
(V2B p481) 
Damages 
generally, Com 4:65 (V2B p478) 
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UNINSURED MOTORISTS 
—Cont’d 
Damages—Cont’d 
| expenses incurred, Com 2:285A 
(V1B p990) 

Declaratory judgment, claimant seek- 
ing, Com 4:65 (V2B p476) 

Defenses 

disclaimer, notice of, Com 4:79 
(V2B p611) 

failure to give notice, Com 4:77 
(V2B p567) 

waiver and estoppel to use, Com 
4:79 (V2B p611, 624) 

Delay, timeliness of disclaimer, waiver 
and estoppel to use defenses, Com 
4:79 (V2B p607) 

Derivative claims, Com 4:65 (V2B 
p480) 

Disclaimer by insurer, Com 4:65 ee 
p485, 487) 

Family members 

generally, Com 4:65 (V2B p480- 
481) 

insured persons, Com 4:65 (V2B 
p476, 480) 

Foreign states 

laws of, Com 4:65 (V2B p479) 

physical contact, Com 4:65 (V2B 
p483) 

Gross negligence, untimely notice, Com 
4:65 (V2B p486) 

Hit and run accident, Chg 4:65 (V2B 
p474); Com 4:65 (V2B p482) 

Household members 

generally, Com 4:65 (V2B p480- 
481) 
insured persons, Com 4:65 (V2B 
p476, 480) 
Husband and wife. Spouse, infra _ 
Identity 
driver, Com 4:65 (V2B p484) 
owner or operator, Chg 4:65 (V2B 
p474) 
Insolvent insurer, uninsured status of 
offending vehicle, Com 4:65 (V2B 
p487) 


UNINSURED MOTORISTS 

/ —Cont’d 

Insured, definition of, Com 4:65 (V2B 
p480) 

Insured person, Com 4:65 (V2B p480) 

Intentional accident, Com 4:65 (V2B 
p490) 

Liability insurance endorsement, Chg 
4:65 (V2B p474); Com 4& 65 (V2B 
p476) 

Livery exclusion, Com 4:65 (V2B 
p478) 

Mandatory coverage limits, Com 4:65 
(V2B p476) 

Military service, Com 4:65 (V2B p480) 

Minimum coverage under law of 
another state, Com 4:65 (V2B p479) 

Motorcycles and motor bicycles, Com 
4:65 (V2B p478) 

Motor scooter, Com 4:65 (V2B p478) 

Motor vehicle, what constitutes, Com 
4:65 (V2B p478) 

Motor Vehicle Accident Indemnifica- 
tion corporation. MVAIC, infra 

Multiple vehicles, Com 4:65 (N28 
p480) 

MVAIC 

fund from which compensation may 
be had, Com 4:65 (V2B p477) 

settlement with, Com 4:65 (V2B 
p491) 

Negligence 

arbitration, issues decided by, Chg 
4:65 (V2B p474) 
no-fault law, infra 

New York Supplementary Uninsured/ 
Underinsured Motorists Endorse- 
ment, generally, Com 4:65 (V2B 
p476-477, 479) 

No-fault law 

damages, expenses incurred, Com 
2:285A (V1B p990) 

first-party benefits, Intro preceding 
Chg 2:75 (VIA p485) 

negligence 

covered plaintiff, Intro preced- 
ing Chg 2:75 (VIA p477) 
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UNINSURED MOTORISTS 
—Cont’d 

No-fault law—Cont’d 
~negligence—Cont’d 

first-party benefits, Intro preced- 
ing Chg 2:75 (VIA p485) 
passenger in uninsured vehicle as 
not covered plaintiff, Intro pre- 
ceding Chg 2:75 (V1A p477) 
passenger in uninsured vehicle not 
covered, Intro preceding Chg 
2:75 (V1A p477) 
underinsured vehicle, consequential 
damages, Com 4:20 (V2B p230) 

Notice, underinsurance, Com 4:65. 
(V2B p495); Com 4:77 (V2B p584) 

Notice of accident, Chg 4:65 (V2B » 
p474) 

Notice of claim and proof of claim, 
proper filing of, Com 4:65 (V2B 
p485, 487) 

Offending vehicle, uninsured status of, 
Com 4:65 (V2B p495) 

Offsets 

generally, Com 4:65 (V2B p491) 
underinsurance, erroneous informa- 
tion, Com 4:65 (V2B p496) 

One vehicle accidents not covered, Com 
4:65 (V2B p481) 

Parent’s insurance policy, Com 4:65. 
(V2B p481) 

Permission 

passenger in vehicle operated with, 
Com 4:65 (V2B p480) | 

passenger in vehicle operated 
without, Com 4:65 (V2B p481) 

Persons insured, Com 4:65 (V2B p476) 

Physical contact, Chg 4:65 (V2B p474- 
475); Com 4:65 (V2B p482) 

Police report, uninsured status, Com 
4:65 (V2B p489) 

Prejudice to insurer, lack of notice of 
claim, Com 4:65 (V2B p485) 

Presumptions and inferences, lack of 
insurance, Com 4:65 (V2B p488) 

Prima facie case, uninsured status, Com 
4:65 (V2B p488-489) 

Property damage, Com 4:65 (V2B 
p478) 
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UNINSURED MOTORISTS 
—Cont’d 

Proximate cause, Com 4:65 (V2B p481) 

Qualified persons Com 4:65 (V2B 
p477) 

Questions of law and fact 

intentionally or negligently caused 
injury, Com 4:65 (V2B p481) 

notice as soon as practicable, Com 
4:65 (V2B p486) 

permission, Com 4:65 (V2B p488) 

threshold issues for court, Com 4:65 
(V2B p478-479) 

Registration record expansion, unin- 
sured status, Com 4:65 (V2B p489) 

Reporting accident, Com 4:65 (V2B 
p484, 486-487) 

Settlement 

consent to, injuries to spouse, Com 
4:65 (V2B p496) 

with MVAIC, Com 4:65 (V2B 
p491) } 

without consent of company, Com_ 
4:65 (V2B p479) 

Snow and ice, physical contact, Com 
4:65 (V2B p482) 

Snowmobiles, exclusion, Com 4:65 
(V2B p477) 

As soon as practicable notice require- 
ment, interpretation of, underinsur- 
ance agreement, Com 4:65 (V2B 
p495); Com 4:77 (V2B p584) 

Spouse 

‘ contribution claim by third party 
against insured joint tortfeasor 
spouse, Com 4:65 (V2B p496) 

family policy, recovery under, Com 
4:65 (V2B p496) 
injuries to, Com 4:65 (V2B p496) 
insured persons, Com 4:65 (V2B 
p480) 
supplementary insurance carrier, 
Com 4:65 (V2B p497) 

Status of claimant as an insured person, 
Com 4:65 (V2B p478, 480) 

Statute of limitations, Com 4:65 (V2B 
p497) 

Stay of arbitration, Com 4:65 (V2B 
p477) 
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UNINSURED MOTORISTS 
—Cont’d 

Suspension or revocation, Com 4:65. 
(V2B p488) 

Underinsurance 

generally, Com 4:65 (V2B p492) 

advice to client to obtain underin- - 
sured motorist coverage, duty, 
Com 4:65 (V2B p497) 

burden of proof, excuse for delay, 
Com 4:65 (V2B p495) 

construction or interpretation, as 
soon as practicable, Com 4:65 
(V2B p495) 3 

contracts, failure to give notice, 
Com 4:77 (V2B p584) 

group home, child resident of, Com 
4:65 (V2B p481) 

limits of liability of policy on 
offending vehicle less than 
insured’s, Com 4:65 (V2B p493, 
495) 

New York Supplementary 
Uninsured/Underinsured Motor- 
ists Endorsement, generally, Com 
4:65 (V2B p476-477, 479) 

no-fault law, consequential dam- 
ages, Com 4:20 (V2B p230) 

notice, Com 4:65 (V2B p495-496); 
Com 4:77 (V2B p584) 

offset, erroneous information, Com 
4:65 (V2B p496) 

one vehicle accidents not covered, 
Com 4:65 (V2B p481) 

property damage, Com 4:65 (V2B 

— p493-494) 

settlement, Com 4:65 (V2B p493- 
495) 

as soon as practicable notice 
requirement, interpretation of, 
Com 4:65 (V2B p495) 

as soon as practicable notice 
requirement, interpretation of, 
underinsurance agreement, Com 
4:77 (V2B p584) 

supplemental, Com 4:65 (V2B 
p492) 

Uninsured status of offending vehicle, 
Com 4°65 (V2B p495) 


UNINSURED MOTORISTS 
—Cont’d 
Waiver or estoppel of insurer to urge 
breach of condition by insured, Com 
4:65 (V2B p490) 
Workers compensation 
carriers’ liens, injured employee’s 
claim, Intro preceding Chg 2:215 
(V1B p304) 
nonduplication of benefits, Com 
4:65 (V2B p491) 


UNIVERSITIES 
Colleges and Universities (this index) 


UNJUST CONVICTION AND 
IMPRISONMENT ACT 


Malicious prosecution, remedies, Com 
"3:50 (V2A p565-566) 


UNLAWFUL ENTRY OR 
DETAINER 


Forcible Or Unlawful Entry Or 


Detainer (this index) 


UNPLEASANT STATEMENT 
Defamatory import, generally, Chg 3:24 
(V2A p321) 


UNSATISFIED JUDGMENT 
Mutual mistake, contracts, Com 4:11 
(V2B p200) 


UNSEAWORTHINESS 

Prejudgment interest, Jones Act, 
negligent injury or death of 
employee, Com 2:180 (V1B p249) 


UNUSUAL DANGER 
Common law standard of care, Com 
2:10 (VIA p257) 


USAGE 
Custom or Usage (this index) 


USE, OCCUPANCY, AND 
ENJOYMENT OF LAND 

Certificate of occupancy, regulatory 
activities of government, Intro pre- 
ceding Chg 2:225 (V1B p617) 

Landlord and Tenant (this index) 
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USE, OCCUPANCY, AND 
ENJOYMENT OF LAND—Cont’d 

Loading and unloading, private action 
based on intentional and unreason- 
able interference with use and enjoy- 
ment of land, Chg 3:17 (V2A p161) 

Negligence concerning condition or use 
of land. Premises Liability (this 
index) 

Premises Liability (this index) 

Public nuisance. Nuisance (this index) 


USED GOODS 

Damages, property without market 
value, Com 2:312 (V1B p1034) 

Products Liability (this index) 

Strict liability, Intro preceding Chg 
2:120 (V1A p789-790) 


USE OR OPERATION 
Motor Vehicles (this index) 


UTILITY POLES 
Public Utilities (this index) 


UTILITY REPAIR AND 
MAINTENANCE VEHICLES 


Rules of the road, Intro preceding Chg 
2:75 (VIA p472) 


VACANT LAND 
Trespass to land, intentional tort, injury 
to possession, Com 3:8 (V2A p107) 


VACATUR OF CONVICTION 
Malicious Prosecution (this index) 


VACATUR OF JUDGMENT 
Abuse of process, Com 3:51 (V2A 
p583) 


VACCINE 
National Childhood Vaccine Injury Act, 
~Com 2:120 (V1A p827, 847) 
Standard of care, dangers arising from 
polio vaccine, Com 2:10 (VIA p251) 
Strict liability, Com 2:120 (V1A p847) 


VAGRANTS 

Premises liability, protection from crim- 
inal activity, generally, Com 2:90 
(VIA p639) 


Index-554 


VANDALISM 
Insurance, failure to give notice, Com 
4:77 (V2B p575) 


VANS 

Safe place to work, sites covered by 
Labor Law § 240(1), Com 2:217 
(V1B p515) 


VARIANCE BETWEEN 
PLEADINGS AND PROOF 

Elements of charge, Intro preceding 
Chg 1:1 (VIA p4) 

Theory of case, Com 1:85 (VIA p164) 


VASECTOMY 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p64) 

Medical malpractice, wrongful birth or 


wrongful life, ineffective sterilization 
- procedure, Com 2:150 (V1B p67) 


VEGETABLES 

Premises liability, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p691) 


VEGETATION 

Highways and streets, obstruction of, 
prior written notice, municipal and 
state liability, Com 2:225 (VIB 
p662) 

Premises liability, possessor’s liability, 
Com 2:110 (V1A p728); Com 2:114 
(VIA p770) 


VEHICLES 
Motor Vehicles (this index) 


VENDOR’S LIABILITY 
Nuisance (this index) 
Premises Liability (this ees 


VENEREAL DISEASE 

Defamation, words imputing plaintiff 
suffering from venereal disease, 
slander per se, Com 3:24 (V2A p354) 


VENTILATION 

Safe place to work, Labor Law, repair- 
ing, activities to which § 240(1) 
applies, Com 2:217 (V1B p548) 
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VERDICTS 

Generally, Com 1:95 (V1A p219) 

Appellate considerations, Com 1:95 
(VIA p224) 

Contrary to weight of evidence; setting 
aside verdict, Intro preceding Chg 1:1 
(VIA p14) 

Correct defective verdict, supplemental 
charge, Chg 1:102 (V1A p234); Com 
1:102 (V1A p235) 

Five-sixths verdict 

generally, Com 1:95 (V1A p223) 

bifurcated trial, Com 1:95 (VIA 
p224) 

Federal Employer’s Liability Act, 
railroads, negligent injury or 
death of employee, Com 2:180 
(V1B p239) 

interrogatory-based verdict, Com 
1:95 (VIA p224) 

post-trial charge where pretrial 
charge has been given, Chg 
1:26A (V1A p70); Chg 1:26 
(VIA p68-69); Com 1:26A (VIA 
p70) | 

will contests, post-trial charge, Chg 
7:31a (V2B p692) 

Form of, elements of charge, Intro pre- 
ceding Chg 1:1 (VIA p4) 

General, Chg 1:95 (V1A p219); Com 
1:95 (VIA p219) 

Impeachment Of Verdict (this index) 

Incomplete or imperfect verdict, court’s 
inquiry into, Chg 1:102 (VIA p235) 

Inconsistency 

generally, Com 1:95 (V1A p226) 

correcting defective verdict, Com 
1:102 (VIA p235-236) 

mistrial, Com 1:95 (V1A p227) 

preservation, Com 1:95 (V1A p228) 

review, Intro preceding Chg 1:1 
(VIA p12) 

special interrogatories, correcting 
defective verdict, Com 1:102 
(VIA p235) 

special verdict, Com 1:95 (VIA 
p226) 

Interest. Pre- Verdict Interest (this 
index) 


VERDICTS—Cont’d 

Interest of justice; setting aside verdict, 
Intro preceding Chg 1:1 (VIA p15) 

Interpreter, challenging verdict based on 
improper translation by, Com 1:87 
(V1A p167) 

Interrogatory-based verdicts 

generally, Com 1:95 (VIA p219- 
220) 


appellate considerations, Com 1:95 
(VIA p224) 

apportionment of fault, Com 1:95 
(V1A p220) 3 

complex litigation, Com 1:95 (V1A 
p221) 

contents of interrogatories, Com 
1:95 (VIA p223) 

five-sixths verdict, Com 1:95 (VIA 
p224) 

inconsistency, Com 1:95 (VIA 
p227) 

itemized damages, Com 1:95 (VIA 
p220, 225) 

medical malpractice, Com 1:95 
(VIA p222) 

miscellaneous actions, Com 1:95 
(VIA p222) 

negligence, Com 1:95 (VIA p222) 

post-trial considerations, Com 1:95 
(VIA p224) 

preparing interrogatories, Com 1:95 
(VIA p223) 

proximate cause, Com 1:95 (VIA 
p222) 

serious injury, Com 1:95 (VIA 
p222) 

Legally sufficient evidence, not sup- 
ported by; setting aside verdict, Intro 
preceding Chg 1:1 (VIA p13) 

Less than six jurors, validity, Com 1:95 
(VIA p219) 

Perfecting, Intro preceding Chg 1:1 
(VIA p12) 


’ Post-trial considerations, Com 1:95 


(VIA p224) 
Pre-Verdict Interest (this index) 


Setting aside, Intro preceding Chg 1:1 
(VIA p13) 
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VERDICTS—Cont’d 

Sex offenders requiring confinement, 
involuntary retention of dangerous. 
Sex Offenders (this index) 

Sheet, Com 2:278 (V1B p955) 

Special Verdicts (this index) 

Types of, Com 1:95 (V1A p219) 

Written interrogatories, verdict with. 
Interrogatories To Jury (this index) 


VERMIN 

Premises liability, leased premises, 
control retained, Com 2:105 (VIA 
p711) 


VERTICAL RESTRAINTS 

Unfair competition, Donnelly Act viola- 
tion, rule of reason v per se viola- 
tions, monopoly, Com 3:58 (V2A 
p658) 


VETERINARIANS 
Defamation, opinions, defamatory 
import, Com 3:24 (V2A p334) 


VIBRATION 

Heavy machinery, premises liability, 
possessor’s liability to persons 
outside land, Com 2:112 (VIA p764) 

Pile driving, premises liability, pos- 
sessor’s liability to persons outside 
land, Chg 2:112.1 (V1A p765); Com 
2:112 (V1A p764) 

Premises liability, possessor’s liability 
to persons outside land, Com 2:112 
(V1A p763-764) 


VICARIOUS RESPONSIBILITY 
Liability for Conduct of Another (this 
index) 


VICIOUS ACTS 

Evidence admitted for limited purpose, 
prior consistent statements, Com 1:66 
(VIA p113) 


VICIOUS PROPENSITIES 

Animals (this index) 

Dogs (this index) 

Federal Employer’s Liability Act, Com 
2:180 (V1B p239) 

Horses, Com 2:220 (V1B p597, 600) 
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VICIOUS PROPENSITIES—Cont’d 
Liability for conduct of another 
negligent hiring or retention of 
employee, Chg 2:240 (V1B p767- 
768); Com 2:240 (V1B p769) 
parental liability for tort of child. 
Parent and Child (this index) 
Split or bifurcated trial, nature and 
extent of injuries, Com 1:2C (VIA 
p34) 


VICTIMS OF CRIME 

Assault, statute of limitations, Com 3:2 
(V2A p8) 

Privacy, right of, sex crime victims, 
minors, Com 3:45 (V2A p524) 

Statute of limitations, battery, Com 3:3 
(V2A p21) 


VIDEO CAMERA 
Emotional distress, outrageous conduct 


causing, rest room, Com 3:6 (V2A 
p73) 


VIDEO EQUIPMENT 
Safe place to work, Labor Law 
alterations, protective equipment, 
Com 2:217 (V1B p538) 
applicability of § 241(6), Com 
2:216A (V1B p383) 


VIDEOTAPES ~ 

Civil Rights Law Section 52-a creating 
private right of action for unlawful 
video taping, Com 3:45 (V2A p525) 

Depositions, expert and opinion evi- 
dence, Com 1:90 (VIA p186) 

Expert and opinion evidence, Com 1:90 
(V1A p186, 193) 

Medical malpractice, expert opinion 
evidence, necessity of, Com 2:150 
(V1B p79) 

Nuisance, videotaping litigants and their 
children as private nuisance, Com 
3:16 (V2A p152) 

Premises liability 

generally, Com 2:91 (V1A p692) 
notice of defective condition, Com 
2:90 (VIA p656) 


—— 
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VIEW OF SCENE BY JURORS 
Scene, Visit To or Viewing (this index) 


VIOLATION OF LAW 
Life and accident insurance exclusions, 
Com 4:56 (V2B p465) 


VIOLENCE 
Interference with prospective economic 
relations, Chg 3:57 (V2A p629) 


VISIBILITY 
Comparative negligence of passenger, 
_ Chg 2:87 (VIA p550) 


VISIBLY INTOXICATED PERSON 

Dram Shop Act, statutory standard of 
care, Chg 2:28 (V1A p336-337); 
Com 2:28 (VIA p339, 341) 


VISION IMPAIRED 

Comparative negligence, persons under 
disability, Com 2:46 (VIA p384); 
Com 2:47 (VIA p385) 

Railroad crossing, comparative 
negligence, Com 2:175 (V1B p226) 


VISIT TO SCENE FORBIDDEN 
Scene, Visit To or Viewing(this index) 


VITAL ORGAN 
Insurance, defense of misrepresentation, 
Com 4:75 (V2B p546) 


VITUPERATIVE LANGUAGE 
Defamation, qualified privilege, abuse 
of, Com 3:32 (V2A p460) 


VOCATIONAL REHABILITATION 

Earnings, loss of, mitigation of dam- 
ages, Com 2:290 (V1B p998) 

Expert testimony, future earning 
potential, Com 2:290 (V1B p998) 


VOCATIONAL TRAINING AND 
EMPLOYMENT 

State liability, mentally retarded adults, 
Intro preceding Chg 2:225 (V1B 
p645) 


VOICE 


Privacy, right of, Chg 3:45 (V2A p502); - 


Com 3:45 (V2A p510) 


VOIR DIRE SELECTION OF JURY 

Allocation of challenges, Intro preced- 
ing Chg 1:1 (V1A p22) 

Alternate Jurors (this index) 
Background questionnaire, methods of 
selection, Intro preceding Chg 1:1 

(VIA p16) 

Batson Rulings (this index) 

Cause, Challenges For (this index) 

Circumstantial evidence, habit, Com 
1:71 (VIA p122) 

Differences between methods of selec- 
tion, Intro preceding Chg 1:1 (VIA 
p20) 

Discrimination. Batson Rulings (this 
index) 

Methods of selection, Intro preceding 
Chg 1:1 (VIA p16) 

Peremptory Challenges (this index) 

Professional expertise of juror, juror’s 
use of, Com 1:25A (V1A p63) 

Qualification of jurors, Intro preceding 
Chg 1:1 (VIA p23) 

Sex offenders requiring confinement, 
involuntary retention of dangerous, 

Com 8:8 (V2B p810, 815-816, 818) 

Split or bifurcated trial, liability, 
questioning jurors as to damages, 
Com 1:2C (VIA p34) 

Supervision by court, Intro preceding 
Chg 1:1 (VIA p22) . 

Third party defendant, allocation of 
challenges, Intro preceding Chg . 1 
(VIA p23) 

Time limitations for questioning jurors, 
Intro preceding Chg 1:1 (VIA p21) 

Waiver of challenges, Struck method, 
Intro preceding Chg 1:1 (VIA p20) 


VOLLEYBALL 


Assumption of risk, Com 2:55 (VIA 
p411) 


VOLUNTARY ACTS 
Assault, Chg 3:2 (V2A p4-5) 


VOLUNTARY AMBULANCE 
SERVICES 

Good Samaritan laws, common law 
standard of care, aid voluntarily 
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VOLUNTARY AMBULANCE 
SERVICES—Cont’d 
rendered, Com 2:24 (VIA p314) 


VOLUNTARY ASSISTANCE 
Safe Place To Work (this index) 


VOLUNTARY ASSUMPTION OF 
DUTY 

Common law standard of care. Stan- 
dard of Care (this index) 

Premises liability, protective services, 
Com 2:90 (VIA p648) 


VOLUNTARY DISCONTINUANCE 

Malicious prosecution, underlying liti- 
gation, probable cause, Com 3:50 
(V2A p554) 


VOLUNTARY PAYMENT 
DOCTRINE 

Economic duress and, Com 4:2 (V2B 
p172) 

Quasi contracts, restitution and unjust 
enrichment, Com 4:2 (V2B p171) 


VOLUNTEER AMBULANCE 
SERVICE 
Medical malpractice 
gratuitously provided services, Com 
2:150 (V1B p59) 
immunity from liability, Com 2:151 
(VIB p126) 


VOLUNTEER FIRE AND RESCUE 
SQUAD 

Exculpatory agreement, Com 2:10A 
(VIA p263) 


VOLUNTEER FIREFIGHTERS 

Apportionment of fault, Com 2:275 
(V1B p889) 

Liability for conduct of another, Intro 

_preceding Chg 2:225 (V1B p603, 

607) 

Oil Spill Prevention, Control and 
Compensation Act, exemption, Intro 
preceding Chg 10:1 (V2B p995) 


VOLUNTEERS 
Brokers, services rendered, action for, 
employment, Com 4:31 (V2B p341) 
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VOLUNTEERS—Cont’d 

Defamation, volunteered statement, 
qualified privilege, Com 3:32 (V2A 
p455) 

Determination of status as, Intro preced- 
ing Chg 2:216 (V1B p332) 

Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p332- 
333) 


Services rendered, action for, decedents, 
services to, Com 4:32 (V2B p366) 


VULGAR EPITHETS 
Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p69) 


VULGAR IN THE EXTREME 
Defamatory import, Com 3:24 (V2A 
p323) 


WAGES 

Employment contract, breach of 
contract and damages, Chg 4:21 
(V2B p271-272) 

Employment discrimination; compensa- 
tion for monetary loss, Intro preced- 
ing Chg 9:1 (V2B p867) 

Punitive damages, willful nonpayment 
or underpayment of, Com 2:278 
(VIB p946) 

Special employees, liability for conduct 
of another, Chg 2:238 (V1B p762- 
763); Com 2:238 (V1B p766) 


WAIVER AND ESTOPPEL 

Agency by estoppel, medical malprac- 
tice, hospitals, Com 2:150 (V1B p92) 

Apportionment of fault, release, effect 
of, before trial, Com 2:275A (V1B 
p896) 

Attorney malpractice action, effect of 
client’s informed waiver on, Com 
2:152 (V1B p168) 

Battery, waiver of right to sue for, dis- 
missal of criminal charges, Com 3:4 
(V2A p29) 

Checks, wrongful dishonor of, estoppel, 
Com 4:85 (V2B p642) 

Collateral estoppel. Res Judicata and 
Collateral Estoppel (this index) 
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WAIVER AND ESTOPPEL—Cont’d 

Contracts (this index) 

Corporation by estoppel doctrine, Com 
4:1 (V2B p27) 

Employment discrimination, Social 
Security disability claim; discrimina- 
tion based on disability, Com 9:4 
(V2B p934) 

Equitable Estoppel (this index) 

Failure to produce witness, claim of 
privilege, Com 1:76 (VIA p139-141, 

143) 

False arrest and false imprisonment, 
dismissal of criminal charges, Com 
3:5 (V2A p49-50) 

_ Fiduciary duty, breach of, duty of full 

disclosure, Com 3:59 (V2A p671) 

Fire insurance, increase of risk, Com 
4:48 (V2B p448) 

Independent contractor, holding out as 
employee or agent, estoppel, Com 
2:255 (V1B p804) 

Insurance (this index) 

Jury Trial, Right To (this index) 

Liability of owner of vehicle, permis- - 
sion, express or implied, transfer 
without removal of license plates as 
estoppel, Com 2:245 (V1B p780) 

Missing witness deposition use not 
constituting waiver of right to request 
missing witness charge, (33p3) 

Municipal contracts, Com 4:1 (V2B 
p114) 

Premises liability, wrong defendant, 
Intro preceding Chg 2:90 (V1A p604) 

Privilege, waiver of, failure to produce 
witness, Chg 1:76 (VIA p138) 

Public authorities, wrong entity sued, 
estoppel to assert error, Intro preced- 
ing Chg 2:225 (V1B p647) 

Release operating as receipt, Com 4:1 
(V2B p128) 

Res Judicata and Collateral Estoppel 
(this index) 

Self-incrimination privilege, 
policeman’s refusal to waive, Com 
1:76(V1IA p140)° 

Sovereign immunity, waiver of, state 
and political subdivisions, Intro pre- 


WAIVER AND ESTOPPEL—Cont’d 
ceding Chg 2:225 (V1B p603) 

Special verdict 

right to, Com 1:95 (V1A p219) 
Statute of frauds 
exceptions, Com 4:1 (V2B p73) 
oral modifications, Com 4:1 (V2B 
p73) 

Statute of limitations 

emotional distress, outrageous 
conduct causing, Com 3:6 (V2A 
p78) : 

insurance, estoppel of insurer to 
plead, Intro preceding Chg 4:45 
(V2B p426) 

medical malpractice, fraud and 
estoppel, Intro preceding Chg 
2:149 (V1B p28) 

View by jury of scene, right to be pre- 
sent at, Com 1:104A (VIA p239) 

Voir dire selection of jury, waiver of 
challenges, Struck method, Intro pre- 
ceding Chg 1:1 (V1A p20) 

Warsaw Convention and Montreal 
Agreement, waiver of right of 
exculpation by air carriers, Com 
2:171 (V1B p216) 

Whistleblower Law, Labor Law § 740, 
Com 4:21 (V2B p286) 

Workers Compensation (this index) 

Wrongful dishonor of check, estoppel, 
Com 4:85 (V2B p642) 


“WALKWAYS 


Premises liability, wet weather, pos- 
sessor’s liability, unsafe condition, 
Com 2:91 (V1A p688) 

Safe place to work, Labor Law 

applicability of § 241(6), Com 
2:216A (V1B p380) 

statutory negligence, Com 2:216 
(V1B p368) 


WALLPAPER 
Safe place to work 


alterations, activities to which Labor 
Law § 240(1) applies, Com 2:217 
(V1B p536) 
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WALLPAPER—Cont’d 
Safe place to work—Cont’d 
protective devices, Labor Law 
activities to which § 240(1) 
applies, Com 2:217 (V1B p546) 


WALLS 
Common wall, trespass to land, 
intentional tort, Com 3:8 (V2A 106) 
Premises liability | 
lessor’s liability, premises over 
which control retained, Com 
2:105 (V1A p707) 
repair and maintenance, lessor’s 
liability to persons outside land, 
Com 2:116 (VIA p772) 
Safe place to work, Labor Law, falling 
objects, wall frame, Com 2:217 (VIB 
p520) 


WANTON CONDUCT 
Willful or Wanton Conduct (this 
index) 


WAR 
Price gouging, unfair competition, Intro 
preceding Chg 3:58 (V2A p647) 


WAREHOUSES 
Bailments, contracts 
generally, Com 4:93 (V2B p665) 
liability. standards, Com 4:93 (V2B 
p669) 

Conversion, wrongful detention, 
intentional tort, Com 3:11 (V2A 
p138-139) 

Exculpatory agreement, Com 2:10A 
(VIA p263, 265); Com 4:93 (V2B 
p67 1) 

Liens 

constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, private persons, 
Com 3:60 (V2A p727) 

contracts, bailments, repair and 
maintenance, Com 4:93 (V2B 
p674) 

Limitations of liability, bailments, Com 
4:93 (V2B p671) 
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WAREHOUSES—Cont’d 
Presumption of negligence, explanation, 
bailments, Com 4:93 (V2B p673) 


Truth-in-storage act, bailments, 


contracts, Com 4:93 (V2B p675) 


WARNING 

Assumption of risk, pre-occurrence 
warning, Chg 2:55A (VIA p425); 
Com 2:55A (V1A p426) 

Audible Warning (this index) 

Comparative negligence of passenger, 
Com 2:87 (VIA p550-551) 

Falling asleep at wheel, Chg 2:85A 


(VIA p545); Com 2:85A (VIA p545) 


Premises Liability (this index) 

Products Liability (this index) — 

Railroad Crossing (this index) 

Railroad tracks, persons on or near, 
Com 2:176 (V1B p229) 

Safe place to work, Workers 
Compensation Law and Employers 
Liability Law, Chg 2:215 (V1B 
p307) 


WARRANT 

Arrest (this index) 

Attachment, Warrant Of (this index) 

Battery (this index) 

False arrest and false imprisonment, 
Com 3:5 (V2A p32, 38, 40) 

Search Warrant (this index) 


WARRANTIES 
Generally, Chg 4:40 (V2B p373) 


‘Advertisement, manufacturer’s liability 


for breach of express warranty, Com 
2:140 (V1A p866) 

Agent, authority of, manufacturer’s 
liability for breach of express war- 
ranty, parol evidence, Com 2:140 
(VIA p867) 

Architect malpractice, Com 2:153 (V1B 
p180) 

Assumption of risk, manufacturer’ s 
liability for breach of express war- 
ranty, Com 2:140 (V1A p865) 

Burden of proof, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (VIA p869) 


; 
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WARRANTIES—Cont’d 

Comparative negligence, Com 2:36 
(VIA p368) 

generally, Com 2:36 (VIA p368) 
bifurcated trial, Com 2:36 (VIA 
p363) 

Consumer goods 

manufacturer’s liability for breach 
of express warranty, Com 2:140 
(VIA p866) 

products liability, infra 

Contributory negligence, 

. manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p865) 

Course of dealing or usage of trade, 
manufacturer’s liability for breach of 
express warranty, parol evidence, 
Com 2:140 (V1A p867) 

Damages, Com 2:142 (VIA p873) 

Definition of express warranty, 
manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p866) 

Description, sale by, formerly implied 
warranty, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (VIA p866) 

Disclaimer, implied warranty of 
merchantability, Com 2:142 (VIA 
p873) | | 

Discovery of defect or danger, 
manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p865) 

Firefighter’s rule 

equipment, volunteer firefighter’s 
suit against manufacturer of 
safety equipment, Com 2:142 
(V1A p875) 

manufacturer’ s liability for breach 
of express warranty, Com 2:140 
(V1A p870) 

Forged or altered check, warranties of 
presentment and transfer, Com 4:87 
(V2B p653) 

Fraud and deceit, Com 3:20 (V2A 
p188) 


WARRANTIES—Cont’d 

Human consumption, goods sold for, 
manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p869) , 

Illegality, defense of, manufacturer’ s 
liability for breach of express war- 
ranty, Com 2:140 (V1A p870) 

Implied Warranties (this index) 

Insurance (this index) 

Legal publication, inaccuracies in, Com 
2:140 (VIA p868) | 

Magnuson-Moss Warranty Act 

application of, Intro preceding Chg 
2:120 (V1A p800) 

disclaimer, Intro preceding Chg 
2:120 (V1A p800) 

manufacturer’s liability for breach 
of express warranty, Com 2:140 
(V1A p866) 

Misuse Or Abuse Of Product (this 
index) 

Mobile homes, manufacturer’s liability 
for breach of express warranty, Com 
2:140 (VIA p868) 

Notice or knowledge, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (V1A p865, 869) 

Opinion, matters of, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (VIA p866) 

Oral representations, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (V1A p866-867) 

Parol evidence, manufacturer’s liability 
for breach of express warranty, Com 
2:140 (V1A p867-868) 

Pre-verdict interest 

manufacturer’s liability for breach 
of express warranty, Com 2:140 
(VIA p870) 

Prima facie case; manufacturer’s 
liability for breach of express war- — 
ranty, Com 2:140 (VIA p866) 

Privity 

manufacturer’s liability for breach 
of express warranty, Com 2:140 
.(V1A p865) 
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WARRANTIES—Cont’d 
Products liability 
amenity incidental to services 
rendered, product provided as, 
Intro preceding Chg 2:120 (VIA 
p792) 
blood, blood components or deriva- 
tives, distribution or use of, Intro 
preceding Chg 2:120 (VIA p794) 
comparative fault, Intro preceding 
Chg 2:120 (VIA p807) 
electric utility company, Intro pre- 
ceding Chg 2:120 (VIA p794) 
federal preemption, Intro preceding 
Chg 2:120 (V1A p808) 
firefighter’s rule, Intro preceding 
Chg 2:120 (VIA p811) 
future performance, Intro preceding 
Chg 2:120 (VIA p806) 
Implied Warranties (this index) 
Magnuson-Moss Warranty Act, 
supra | 
notice of breach of warranty, Intro 
preceding Chg 2:120 (VIA p795) 
prior to sale, injury, Intro preceding 
Chg 2:120 (VIA p794) 
privity, Com 2:142 (V1A p872) 
sale-service distinction, Intro pre- 
ceding Chg 2:120 (VIA p792- 
794) 
statute of limitations, breach of war- 
ranty, Intro preceding Chg 2:120 
(VIA p805-806) 
Uniform Commercial Code, Intro 
preceding Chg 2:120 (VIA p792) 
Professional services, breach of war- 


ranty for performance of, nonrecogni- 


tion, Com 4:35 (V2B p372) 

Property damage, manufacturer’ s 
liability for breach of express war- 
ranty, Com 2:140 (VIA p869) 

Proximate cause 

express warranty, manufacturer’s 
liability for breach of, Com 2:140 
(VIA p865) 


manufacturer’s liability for breach ~ 


of express warranty, Com 2:140 
(VIA p865) 
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WARRANTIES—Cont’d _ 

Questions of law and fact, 
manufacturer’s liability for breach of 
express warranty, Com 2:140 (VIA 
p867) 

Reliance by buyer, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (VIA p868-869) 

Remote consumer 

manufacturer’s liability for breach 
of express warranty, Com 2:140 
(VIA p869) 

Rescue of property, comparative 
negligence, emergency situation, 
Com 2:42 (VIA p380) 

Retailer 

manufacturer’s liability for breach 
of express warranty, Com 2:140 
(V1A p865, 867) 

Services 

implied warranties, nonrecognition 
of, Com 4:40 (V2B p377) 

professional services, breach of war- 
ranty for performance of, 
nonrecognition, Com 4:35 (V2B 
p372) 3 

Subrogation, Com 2:142 (VIA p873) 

Third party, liability to, manufacturer’ s 
liability for breach of express war- 
ranty, Com 2:140 (VIA p865-866) 

Time of affirmation, manufacturer’s 
liability for breach of express war- 
ranty, Com 2:140 (V1A p868) 

Volunteer firefighters, manufacturer of 
safety equipment, liability for breach 
of express warranty, Com 2:140 
(V1A p870) 

Wholesaler, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (VIA p865) 


WARRANTLESS SEARCHES 

Constitutional torts, 42 USC § 1983, 
action for deprivation of federally 
secured rights, Com 3:60 (V2A p713) 


WARSAW CONVENTION AND 
MONTREAL AGREEMENT 
Absolute liability, Com 2:171 (V1B 

p216) | 
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WARSAW CONVENTION AND 
MONTREAL AGREEMENT 
—Cont’d 

Aircraft, Chg 2:171 (VIB p214) 

Baggage, Com 2:171 (VIB p217-218) 

Boarding or alighting, Com 2:171 (VIB 
p217) 

Burden of proof, Com 2:171 (V1B 

 -p216, 219) 

Common carrier’s duty to passengers, 
limitation of liability, injury or death 
of passenger, generally, Chg 2:171 

(VIB p214); Com 2:171 (V1B p215) 

Condition precedent, statute of limita- 
tions, Com 2:171 (VIB p217) 

Conflict of laws, Com 2:171 (V1B 
p219) 

Consortium, loss of, Com 2:171 (VIB 
p219) 

Damages, Chg 2:171 (VIB p215); Com 
2:171 (V1B p216-217, 219) 

Death of passenger, Chg 2:171 (V1B 
p214) 

Death on the high seas act, Com 2:171 
CVtD pois) ves 

Emotional distress, Com 2:171 (V1B 
p217) 

Federal aeronautics administration 
regulations, Chg 2:171 (V1B p215) 

Hijacking, Com 2:171 (V1B p217) 

Infancy, tolling of statute of limitations, 
Com 2:171 (V1B p217) 

Injury or death of passenger, Chg 2:171 
(V1B p214); Com 2:171 (V1B p215) 

Internal standards, Chg 2:171 (V1B 
p215)*- 

Jurisdiction, Com 2:171 (V1B p217) 

Limitation of liability, common car- 
rier’s duty to passengers. See specific 
lines under this index heading 

Maritime law, Com 2:171 (V1B p219) 

Passengers, common carrier’s duty to. 
See specific lines under this index 
heading | 

Preponderance of evidence, Com 2:171 
(V1B p219) 

Presumptions and inferences, Com 
2:171 (V1B p218) 

Psychic trauma, Com 2:171 (V1B p217) 


WARSAW CONVENTION AND 
'MONTREAL AGREEMENT 

—Cont’d 

Punitive damages not recoverable, Com 
2:171 (V1B p216) 

Questions of law and fact, Com 2:171 
(VIB p217) 

Recklessness, Chg 2:171 (V1B p214- 
215); Com 2:171 (V1B p218) 

Scope of employment, Chg 2:171 (V1B 
p214-215) 

State law superseded, Com 2:171 (VIB 
p216) 

Statute of limitations, Com 2:171 (V1B 
p217) : 

Substantial factor, Chg 2:171 (VIB 
p214-215) 

Terrorism, Com 2:171 (V1B p217) 

Terrorist attack, Com 2:171 (V1B p218) 


Tickets, Com 2:171 (V1B p217-218) 


Waiver of right of exculpation by air 
carriers, Com 2:171 (V1B p216) 


Willful conduct, Chg 2:171 (V1B p214- 
215); Com 2:171 (V1B p216, 218- 
21) 


WASHING FLOOR OR STAIRS 


Premises liability, possessor’s liability, 
unsafe condition, Com 2:91 (VIA 
p687) 


WASHING MACHINE 


Safe place to work, activities to which 
Labor Law § 240(1) applies, delivery 
of washer-dryer, Com 2:217 (VIB 
p533) 


WASTE 


View by jury of scene, Com 1:104A 
(VIA p239) 


WATCH DOG 


Vicious propensities, Com 2:220 (V1B 
p597) 


WATCHMAN 


Safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p335) 
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WATCH OUT 
Passengers, comparative negligence of, 
Com 2:87 (VIA p550) 


WATER 

Nuisance, public, loss of water supply, 
Com 3:16 (V2A p165) 
Percolating water, premises liability, 


possessor’s liability to persons 
outside land, Com 2:110 (VIA p727) 


WATERCRAFT 


Ships and Other Watercraft (this 
Index) 


WATER LINES 
Municipal and state liability, public 
premises and ways, surface and 


subsurface structures, Com 2:225A 
(V1B p682) 


WATER POLLUTION 


Trespass to land, intentional tort, Chg 
3:8 (V2A p99); Com 3:8 (V2A p101) 


WATER POLLUTION CONTROL 
ACT 
Constitutional torts, 42 USC § 1983, 


action for deprivation of federally 
secured rights, Com 3:60 (V2A p702) 


WATER SHUT-OFF VALVE 
Municipality, special use, exception to 
written notice, Com 2:225A (VIB 

p667) 


WATERSLIDE 
Parental liability for tort of child, 
liability for conduct of another, 


negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


WATER SPORTS 
Assumption of risk, Com 2:55 (VIA 
p417) 


WATER TANK 


Safe place to work, Labor Law, water 
tank as part of building, Intro preced- 
ing Chg 2:216 (V1B p336) 
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WAX 

Premises liability, possessor’s liability, 
unsafe condition, Chg 2:91 (VIA 
p670); Com 2:91 (VIA p690) 


WAYS AND APPROACHES 
Safe Place To Work (this index) 


WEAK MINDEDNESS 

Comparative negligence, persons under 
disability, Chg 2:46 (V1A p384); 
Com 2:46 (VIA p384) 


WEAKNESS 


. Will contests, testamentary capacity, 


Chg 7:53 (V2B p733); Com 7:53 
(V2B p733) 


WEALTH 
Generally. Financial Condition (this 
index) 


WEAPONS AND FIREARMS 
Air Gun (this index) 
Assault, Com 3:2 (V2A p6-7) 
Battery 
generally, Com 3:3 (V2A p16)" 
performance of public duty or 
authority, Com 3:4 (V2A p27) 
Common law standard of care, persons 
under mental disability, Com 2:11 
(VIA p267) 


_ Negligent entrustment 


disability, care required of persons 
under, Com 2:11 (VIA p267) 
interfamily liability, Intro preceding 
Chg 2:260 (V1B p815) 
_ parental liability for tort of child, 
liability for conduct of another, 
Com 2:260 (VIB p817-818, 822) 


- Products Liability (this index) 


Proximate cause, Com 2:72 (V1A p464) _ 


WEAR AND TEAR 

Safe place to work, repairing, activities 
to which Labor Law § 240(1) applies, 
Com 2:217 (V1B p546, 550) 


WEARING APPAREL 
Clothing (this index) 
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WEATHER 
Car leaving road, Chg 2:85 (V1A p543) 
Comparative negligence of passenger, 
Chg 2:87 (V1A p550) 
Municipal and state liability 
no issue of written notice, affirma- 
__ tive act, public premises and 
ways, Chg 2:225A.1 (V1B p666) 
snow and ice, public premises and ~- 
ways, Chg 2:225C (V1B p695); 
Com 2:225C (V1B p703) 
Premises Liability (this index) 
Railroad crossing, duty of railroad, Chg 


-2:175 (V1B p220); Com 2:175 (V1B: 


p226) 
Skidding, Chg 2:84 (VIA p541) 
Snow and Ice (this index) 


WEDDING CANOPY 

Safe place to work, Labor Law, Com 
2:217 (V1B p550); Intro preceding 
Chg 2:216 (V1B p337) 


WEDDING RECEPTION 
Foreseeability of injury, Com 2:12 
(V1A p280) 


WEIGHING TESTIMONY 
Admission against interest, by state- 
ment, general instructions, Chg 1:55 
(VIA p76); Com 1:55 (VIA p76) 
Expert and opinion evidence 
generally, Chg 1:90 (VIA p168); 
Com 1:90 (VIA p178) 
Rejecting expert’s testimony, Com 
1:90 (VIA p179) 
scientific books and treatises, Chg 
1:90.2 (VIA p186) : 
Threshold determination by court, 
Com 1:90 (VIA p178) 
Interested Witnesses (this index) 
‘Pretrial charges, Chg 1:8 (VIA p42); 
Com 1:8 (VIA p43) 
Will contests, pretrial charge, Chg 7:12 
(V2B p686) 


WEIGHTLIFTING 
Assumption of risk, Com 2:55 (VIA 
p416) 


WEIGHT OF EVIDENCE 
Reviewing evidence, Intro preceding 
Chg 1:1 (V1A p6) 


WELDING 

Safe place to work, Labor Law, protec- 
tive devices, Com 2:217 (V1B p510, 
533) 


WELFARE ASSISTANCE 
Public Welfare and Public Assistance 
(this index) 


WET WEATHER 
Premises Liability (this Index) 


WHARVES 

Municipal and state liability, written 
notice of defect, Com 2:225 (V1B 
p659) 


WHIFFLE BALL BAT 

Parental liability for tort of child, 
liability for conduct of another, 
negligent entrustment of dangerous 
instrument, Com 2:260 (V1B p818) 


WHISTLEBLOWER LAW 

Health care employees, retaliatory 
actions for disclosing improper qual- 
ity of patient care against, Com 4:21 
(V2B p287) 

Public employees, Com 4:21 (V2B 
p288) 


‘Retaliatory termination claim, employ- 


ee’s right to assert, Com 4:21 (V2B 
p288) 
At will employment, breach of contract 
and damages, Com 4:21 (V2B p276) 
Wrongful discharge claim based on, 
Com 4:21 (V2B p285) 


WHITE SLAVE TRAFFIC 
Injurious falsehood, Com 3:55 (V2A 
p595) 


WHITE’S METHOD OF 
SELECTION OF JURY 


General principles, Intro preceding Chg 
1:1 (VIA p17) 
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WHOLESALER 

Warranties, manufacturer’s liability for 
breach of express warranty, Com 
2:140 (VIA’p865) 


WHOLESALE VALUE 
Market value, property with, damages, 
Com 2:311 (V1B p1031) 


WILD ANIMALS 

Generally, Com 2:220 (V1B p585) 

Injury by, generally, Com 2:220 (V1B 
p601) 

‘ Judicial notice of vicious propensities, 
Com 2:220 (V1B p586) 

Plaintiff's conduct, Com 2:220 (V1B 
p593) 


WILDERNESS 
Premises liability, undeveloped land, 


statutory limitation of hability, Intro _ 


preceding Chg 2:90 (VIA p611) 


WILL CONTESTS 
Ademption, Com 7:45 (V2B p709) 
Assistance to testator in signing, due 
- execution, Com 7:45 (V2B p703) 
Attesting witnesses, Chg 7:45 (V2B 
p/00); Com 7:45 (V2B p/02-703, 
705, 707) 
Attorneys 
supervision of execution by, Chg 
7:45.2 (V2B p706); Com 7:45 
(V2B p704, 706) 
undue influence 
confidential relationship, Chg 
7:56.(V2B p744); Com 7:56 
(V2B p746, 748-749) 
drafter-beneficiary, Com 7:57 
(V2B p754-755) 
independent counsel at execu- 


tion generally, Chg 7:55 (V2B 


p736); Com 7:55 (V2B p740) 
confidential relationship, Chg 
7:56 (V2B p744) drafter-ben- 
eficiary, Chg 7:57 (V2B 
p752) 
Bank account, gifts, discovery proceed- 
ings, Com 7:65 (V2B p763) 
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WILL CONTESTS—Cont’d 
Blanks in testimonium clause filled in 
after testator’s signature, Com 7:45 
(V2B p702) 
Blind testator, signature of, due execu- 
tion, Com 7:45 (V2B p703) 
Burden of proof 
discovery proceedings, gifts, Chg 
7:65 (V2B p760-761) 
due execution, Chg 7:45 (V2B 
p700); Com 7:45 (V2B p706) 
fraud, Chg 7:60 (V2B p756); Com 
7:60 (V2B p758) 
gifts, discovery proceedings, Com 
7:65 (V2B p763-764) 
testamentary capacity, Chg 7:48 
(V2B p712); Com 7:48 (V2B 
p716); Com 7:49 (V2B p723) 
lucid intervals, Com 7:50 (V2B 
p727) 
undue influence 
generally, Chg 7:55 (V2B 
p736); Com 7:55 (V2B p737- 
738, 741-742) 
confidential relationship, Chg 
7:56 (V2B p744); Com 7:56 
(V2B p748-749) 
drafter-beneficiary, Chg 7:57 
(V2B p752-753); Com 7:57 
(V2B p755) 
Circumstantial evidence 
testamentary capacity, Com 7:48 
(V2B p717) 
undue influence, Chg 7:55 (V2B 
p735); Com 7:55 (V2B p741) 
Clear and convincing evidence 
discovery proceedings, gifts, Chg 
7:65 (V2B p760) 
fraud, Chg 7:60 (V2B p756); Com 
7:60 (V2B p758) 
Clergy, undue influence, confidential 
relationship, Com 7:56 (V2B p746) 
Conflict of laws, due execution, Com 
7:45 (V2B p710) 
Constructive delivery, gifts, discovery 
proceedings, Com 7:65 (V2B p762) 
Constructive fraud, Com 7:60 (V2B 
p758) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


WILL CONTESTS—Cont’d 

Constructive trust, Com 7:60 (V2B 
p757) 

Dead Man’s Statute 

generally, Chg 7:40 (V2B p696); 
Com 7:40 (V2B p696) 
gifts, discovery proceedings, Chg 
7:65 (V2B p760); Com 7:65 
(V2B p764) 
undue influence 
generally, Com 7:55 (V2B 
p743) 
confidential relationship, Com 
7:56 (V2B p750) 

Declarations of testator, undue influ- 
ence, Com 7:55 (V2B p743) 

Delivery, gift, discovery proceedings, 
Chg 7:65 (V2B p760-761); Com 7:65 
(V2B p762) 

Due execution 

generally, Chg 7:45 (V2B p700); 
Com 7:45 (V2B p701) 

attesting witnesses, Chg 7:45.1 
(V2B p704); Com 7:45 (V2B 
p704) 

signature of testator out of presence 

_ of one or more witnesses, Chg | 

7:45.1 (V2B p704); Com 7:45 
(V2B p704) _ 

supervision, supplemental charge, 
Chg 7:45.2 (V2B p706); Com 
7:45 (V2B p706) 

Employment, deceit in obtaining, Com 
7:60 (V2B p758) 

Examination before trial, dead man’s 
statute, waiver, gifts, discovery 
proceedings, Com 7:65 (V2B p764) 

Execution. Due execution, supra 

Expert and opinion evidence 

generally, Chg 7:41 (V2B p698); 
Com 7:41 (V2B p698) 

testamentary capacity, Com 7:48 
(V2B p717-718) 

Fiduciary Duty, Breach Of (this 
index) 

Foreign language, testamentary capa- 
city, Com 7:48 (V2B p715) 


WILL CONTESTS—Cont’d 
Fraud 
generally, Chg 7:60 (V2B p756); 
Com 7:60 (V2B p757) 
confidential relationship, undue 
influence, Com 7:56 (V2B p750) 
gifts, discovery proceedings, Com 
7:65 (V2B p763-764) 
undue influence, Com 7:55 (V2B 
p740-741) 
confidential relationship, Com 
7:56 (V2B p750) 

Friend of person preparing will, 
testamentary gift to, undue influence, 
drafter-beneficiary, Com 7:57 (V2B 
p753) 

General charges, Chg 7:1 (V2B p681) 

Gifts, discovery proceedings, Chg 7:65 
(V2B p760); Com 7:65 (V2B p761) 

Gifts causa mortis, discovery proceed- 
ings, Com 7:65 (V2B p761) 

Guardian and ward, undue influence, 
confidential relationship, Chg 7:56 
(V2B p744); Com 7:56 (V2B p746) 

Incompetency, testamentary capacity 

generally, Com 7:48 (V2B p717) 
lucid intervals, Com 7:50 (V2B 
pih2awi2) 

Intent to make gift, discovery proceed- 
ings, Chg 7:65 (V2B p760-761); 
Com 7:65 (V2B p762, 764) 

Interference with expectation of inheri- 
tance, fraud, nonrecognition, Com 
7:60 (V2B p758) 

Inter vivos gifts, discovery proceedings, 
Chg 7:65 (V2B p760); Com 7:65 
(V2B p761) 

Inter vivos transfers, undue influence, 
confidential relationship, Com 7:56 
(V2B p747) 

Joint bank accounts, Com 7:56 (V2B 
p750) 

Life insurance proceeds exception, 
Dead Man’s Statute, Com 7:40 (V2B 
p697) 

Limited purpose, evidence admitted for, 
undue influence, Com 7:55 (V2B 
p743) 
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WILL CONTESTS—Cont’d 

Lost will, presumption of revocation, 
Com 7:45 (V2B p708-709) 

Marriage 

fraud, Com 7:60 (V2B p757-758) 

undue influence, marriage to testator 
kept secret from his children, 
Com 7:55 (V2B p738) 

Mental illness, expert testimony, Com 
7:41 (V2B p699). 

Motive and opportunity, undue ite 
ence, Com 7:55 (V2B p742) 

Nursing home operator, undue influ- 
ence, confidential relationship, Com 
7:56 (V2B p746) 

Order for steps of execution, Com 7: 45 
(V2B p704) 

Paranoia, expert testimony, Com 7:41 
(V2B p699) 

Parent and child, undue influence, 
confidential relationship, Com 7:56 
(V2B p747) 

Pension or retirement benefits, life 
insurance proceeds exception, Dead 
Man’s Statute, Com 7:40 (V2B p697) 

Physicians 

expert testimony, Com 7:41 (V2B 
p698) 

undue influence, confidential rela- 
tionship, Com 7:56 (V2B p745) 

Piecemeal execution and attestation, 
Com 7:45 (V2B p704) 

Post-trial charge 

admonition not to remake testator’ s 
will, Chg 7:33 (V2B p693) 

burden of proof, Chg 7:28 (V2B 
p690) 

conclusion, Chg 7:34 (V2B p694); 
Com 7:34 (V2B p694) 

consider only testimony and 
exhibits, Chg 7:30 (V2B p692) 

deadlock, Com 7:34 (V2B p695) 

exclude sympathy, Chg 7:32 (V2B 
pOoaate. 

falsus in uno, Chg 7:27 (V2B p690) 

five-sixths verdict, Chg 7:31a (V2B 
p692) 


- 
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WILL CONTESTS—Cont’d 
Post-trial charge—Cont’d 
foreperson, conclusion, Chg 7:34 
(V2B p694); Com 7:34 (V2B 
p694) 
general charge after trial, Chg 7:25 
| (V2B p689) 
introduction, Chg 7:25 (V2B p689) 
preponderance of evidence, Chg 
7:28 (V2B p690) 
return to courtroom, Chg 7:29 (V2B 
p691) 
special verdict, Chg 7:31b (V2B 
p692) 
statement of questions, Chg 7:28a 
(V2B p691) 
witnesses’ testimony, Chg 7:30 
(V2B p692) 
witnesses’ testimony, review of 
principles stated, Chg 7:26 (V2B 
p689) 
Preponderance of evidence 
discovery proceedings, gifts, Chg 
7:65 (V2B p761) 
due execution, Chg 7:45 (V2B 
p700) - 
fraud, Chg 7:60 (V2B p756) 
lucid intervals, testamentary capa- 
city, Chg 7:50 (V2B p725) 
sound mind and memory, 
testamentary capacity, Chg 7:48 
(V2B p712) 
testamentary capacity 
lucid intervals, ony 7:50 (V2B 
p727) 
undue influence, Che i mb (V2B 
p736) 
confidential relationship, Chg 
7:56 (V2B p744-745) 
drafter- beneficiary, Chg 7:57 
(V2B p752-753) 
Presumptions and inferences 
Dead Man’s Statute, Com 7:40 
(V2B p696) 
due execution, Chg 7:45.2 (V2B 
p706); Com 7:45 (V2B p702, 
705-706) 
gifts, discovery proceedings, Com 
7:65 (V2B p762-763) 
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WILL CONTESTS—Cont’d 
Presumptions and inferences—Cont’d 
lucid intervals, testamentary capa- 
city, Chg 7:50 (V2B p725) 
revocation of lost will, Com 7:45 
(V2B p708-709) 
supervision of execution, Chg 
7:45.2 (V2B p706); Com 7:45 
(V2B p707) 
testamentary capacity 
generally, Com 7:48 (V2B p716, 
2719) 
disease or weakness, Com 7:53 
(V2B p733) 
intoxication and drug abuse, 
Com 7:52 (V2B p731) 
lucid intervals, Com 7:50 (V2B 
p726) 
old age, Com 7:51 (V2B p729- 
730) 
undue influence 
generally, Chg 7:55 (v2B 
p735); Com 7:55 (V2B p743) 
confidential relationship, Chg 


7:56.1 (V2B p748); Com 7:56. 


(V2B p746, 748-750) 
drafter-beneficiary, Chg 7:57 
(V2B p752) 
Pretrial charge 

generally, Chg 7: 1 (V2B 3681) 

beneficiaries as parties, Chg 7:4 
(V2B p682) 

codicil defined, Chg 7:3 (V2B p682) 

conclusion, Chg 7:17 (V2B p688) 

contention of parties, Chg 7:5 (V2B 
p683) 

contestants as parties, Chg 7:4 VG 
p683) 

conversation with parties or 
attorneys, Chg 7:16 (V2B p688) 

discussion by others, Chg 7:15 
(V2B p687) 

discussion with others, Che 7:14 
(V2B p687) 

‘examinations before trial, Chg 7:7 
(V2B p683) 

executors as parties, Chg 7:4 (V2B 
p682-683) 


WILL CONTESTS—Cont’d 
Pretrial charge—Cont’d 
fair trial, Chg 7:13 (V2B p687) 
function of court and jury, Chg 7:10 
(V2B p685) 
general procedure of trial, Chg 7:8 
(V2B p684) 
- introduction, Chg 7:1 (V2B p681) 
legatees as parties, Chg 7:4 (V2B 
p682-683) 
nature and purpose of probate 
proceeding, Chg 7:2 (V2B p681) 
not to make testator’s will, Chg 7:6 
— (V2B p683) 
objections, motions, exceptions, 
Chg 7:11 (V2B p685) 
openings of counsel, Chg 7:7 (V2B 
p683); Chg 7:8 (V2B p684) 
parties, Chg 7:4 (V2B p682) 
photographs, Chg 7:7 (V2B p683) 
proponents as parties, Chg 7:4 (V2B 
p682) 
signature of testator at end of will, 
Chg 7:2 (V2B p681) 
- signature of witnesses at end of will, 
Chg 7:2 (V2B p681) 
special verdict, contention of par- 
ties, Chg 7:5 (V2B p683) 
summations, Chg 7:9 (V2B p684) 
weighing testimony, Chg 7:12 (V2B 
p686) 
witnesses’ testimony, Chg 7:7 (V2B 
p683); Chg 7:8 (V2B p684); Chg 
7:12 (V2B p686) 
Prima facie case 
due execution, Com 7:45 (V2B 
p707) 
expert testimony, Com 7:41 (V2B 
p698) 
undue influence, Com 7:55 (V2B 
p738, 741) 
undue influence, confidential rela- 
tionship, Com 7:56 (V2B p748) 
Publication, due execution, Com 7:45 
(V2B p703) 
Questions of law and fact 
due execution, Com 7:45 (V2B 
p701, 704) 


index-569 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


WILL CONTESTS—Cont’d 
Questions of law and fact—Cont’d 
gifts, discovery proceedings, Com 
7:65 (V2B p762) 
testamentary capacity 
generally, Com 7:48 (V2B 
p717) 
mental institution, confinement 
in, lucid intervals, Com 7:50 
(V2B p726) 
_ old age, Com 7:51 (V2B 730) 
undue influence 
generally, Com 7:55 (V2B 
p743) 
confidential relationship, Com 
7:56 (V2B p745, 747) 
drafter-beneficiary, Com 7:57 
(V2B p753, 755) 

Remote incidents, undue influence, Chg 
PSSA ZB p 739) 

Senile dementia, expert testimony, Com 
7:41 (V2B p699) 

Senility, testamentary capacity, Chg 
7:51 (V2B p729) 

Siblings, undue influence, confidential 
relationship, Com 7:56 (V2B p747) 

Sickness, undue influence, Com 7:55 
(V2B p740) 

Signature of attesting witnesses, Chg 
7:45 (V2B p700) 

Signature of attesting witnesses at end 
of will, Com 7:45 (V2B p702) 

Signature of testator at end of will, Chg 
7:45 (V2B p700); Com 7:45 (V2B 
p701) 

Sound mind and memory, testamentary 
capacity, Chg 7:48 (V2B p711-712); 
Com 7:48 (V2B p713-715, 719) - 

intoxication and drug abuse, Chg 
7:52 (V2B p731) 
Special verdict 
pretrial charge, contention of par- 
ties, Chg 7:5 (V2B p683) 

Spiritual advisor, undue influence, 
confidential relationship, Com 7:56 
(V2B p746) 

Spouse, undue influence, confidential 
relationship, Com 7:56 (V2B p747) 
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WILL CONTESTS—Cont’d 

Suicide, testamentary capacity, Com 
7:48 (V2B p718) 

Supervision of execution, Chg 7:45.2 
(V2B p706); Com 7:45 (V2B p704, 
706) 

Testamentary capacity 

generally, Chg 7:48 (V2B p711); 
Com 7:48 (V2B p713) 

disease or weakness, Chg 7:53 
(V2B p733); Com 7:53 (V2B 
p733) 

insane delusion, Chg 7:49 (V2B 
p720); Com 7:49 (V2B p721) 

insanity 

lucid intervals, Com 7:50 (V2B 
p/26) 

intoxication and drug abuse, Chg 
7:52 (V2B p731); Com 7:52 
(V2B p731) 

lucid intervals, Chg 7:50 (V2B 
p725); Com 7:50 (V2B p726) 

old age, Chg 7:51 (V2B p729); Com 
7:31 (V2B p729) 

senility, Com 7:51 (V2B p729-730) 

Tortious interference with expectation 
of inheritance, fraud, nonrecognition, 
Com 7:60 (V2B p758) 

Trustee, undue influence, confidential 
relationship, Chg 7:56 (V2B p744); 
Com 7:56 (V2B p746) 

Undue influence 

confidential relationship, Chg 7:56.1 
(V2B p748); Chg 7:56 (V2B 
p744); Com 7:55 (V2B p737, 
742); Com 7:56 (V2B p745, 749) 

drafter-beneficiary, Chg 7:57 (V2B 
p752); Com 7:57 (V2B p753) 

fiduciary duty, breach of, Chg 
7:56.1 (V2B p748); Chg 7:56 
(V2B p744); Com 7:55 (V2B 
p737, 742); Com 7:56 (V2B 
p745, 749) 

general rule, Chg 7:55.1 (V2B 
p739); Chg 7:55 (V2B p735); 
Com 7:55 (V2B p737, 741) 

gifts, discovery proceedings, Com 
7:65 (V2B p764) 

intoxication, Com 7:52 (V2B p732) 
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WILL CONTESTS—Cont’d 
Waiver, Dead Man’s Statute, Com 7:40 
(V2B p696); Com 7:65 (V2B p764) 


WILLFUL OR WANTON 
CONDUCT 

Battery, scope of employment, Com 3:4 
(V2A p26) 

Brokers, services rendered, action for, 
willful default, Com 4:31 (V2B p351, 
354) 

Common Carriers (this index) 

Common law standard of care, Chg 

~2:10A (VIA p259); Com 2:10A 
(VIA p260, 262) 

Defamation, punitive damages, Chg 
3:30 (V2A p409); Chg 3:34A (V2A 
p486); Com 3:30 (V2A p410-411) 

Electric companies, interruption of ser- 
vice, Com 2:195 (V1B p266) 

Fire insurance, proof of loss, examina- 
tions, Com 4:47 (V2B p444) 

Insurance, failure to cooperate, Chg 
4:78 (V2B p587); Com 4:78 (V2B 
p591, 595-596) 

Liability for conduct of another, 
employer-employee, Chg 2:237 (VIB 
p760); Com 2:237 (V1B p761) 

Malicious prosecution, Chg 3:50 (V2 
p536) 

Municipal and state liability, parks, 
liability considerations, Com 2:225A 
(V1B p680) 

Oil Spill Prevention, Control and 
Compensation Act, exemption of 
volunteer firefighters, Intro preceding 
Chg 10:1 (V2B p995) 

Premises Liability (this index) _ 

Punitive damages, Chg 2:278 (V1B 
p932); Com 2:278 (V1B p942, 944, 
949); Com 4:20 (V2B p269); Com 
4:93 (V2B p674) 

Railroad crossing, obstruction of, Com 
2:175 (V1B p227) 


WILLS 
Circumstantial evidence, habit, Com 
/ 1:71 (V1A p122) 

Contests. Will Contests (this index) 


WILLS—Cont’d 

Defamation, probate, qualified privilege 
of executor, Com 3:32 (V2A p445) 

Services rendered, action for, decedents, 
services to, legacy as part payment, 
Com 4:32 (V2B p367) 


WINDOW CLEANING 
Assumption of risk, Com 2:56 (VIA 
p428) 


- Independent contractor, danger inherent 


in work, liability for conduct of 
another, Chg 2:256 (V1B p805) 
Safe place to work, Labor Law, Com 
© 2:217 (V1B p535, 545-546); Intro 
preceding Chg 2:216 (V1B p314) 


WINDOWS 

Cleaning. Window Cleaning (this 

index) 

Common law standard of care, foresee- 

ability, Com 2:12 (VIA p281) 

Expert testimony, lack of safety 

features, Com 1:90 (V1A p196) 

Proximate cause, intervening causes, 

Com 2:72 (VIA p464) 
Safe place to work, Labor Law 
alterations, Com 2:217 (V1B p538) 
applicability of § 241(6), Com 
2:216A (V1B p383) 

cleaning, Com 2:217 (V1B p535, 
545-546); Intro preceding Chg 
2:216 (V1B p314) 

falling from height, injuries from, 
Com 2:217 (V1B p518) 

repairing, activities to which 
§ 240(1) applies, Com 2:217 
(V1B p549) 


WIRELESS COMMUNICATIONS 

Internet (this index) 

Pretrial charge, prohibition against inde- 
pendent research by jurors, Chg 1:11 
(VIA p45-46) 


WIRE SERVICE REPORTS 


Defamation, investigation of truth, 
private figure and speech of public . 
concern, Com 3:28A (V2A p387) 
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WITHHOLDING OF EVIDENCE 
Malicious prosecution, probable cause, 
Chg 3:50.4 (V2A p559) 


WITHHOLDING TAXES 
Independent contractor, Chg 2:255 
(V1B p801) 


WITNESSES 

Absolute immunity, grand jury wit- 
nesses; 42 USC § 1983 action for 
deprivation of federally secured 
rights, Com 3:60 (V2A p734) 

Admission against interest, seeking to 
procure absence of eyewitness, Com 
1:56 (VIA p82) 

Bias Or Prejudice Of Witness (this 
index) 

Bribery, offer of money to, admission 
against interest by conduct, Chg 1:56 
(VIA p81) 

Compensation 

fact witnesses, Chg 1:93 (VIA 
p215) 

subpoenaed witnesses, Chg 1:93 - 
(VIA p215) 

travel, for, Chg 1:93 (VIA p215) 

Conflicting Testimony (this index) 

Conversation With Parties, Attorneys 
Or Witnesses(this index) 

Credibility Of Witness (this index) 

Cross Examination (this index) 

Dead Man’s Statute (this index) 

Defamation (this index) 

Expert and Opinion Evidence (this 
index) 

Eyewitnesses (this index) © 

Fact witnesses, compensation of, Chg 
1:93 (VIA p215) 

Failure To Produce Witness (this 
index) 

Hostile Witness (this index) 

Impeachment Of Witngsegy (this 
index) 

Inconsistent Statement (this index) 

Insurance, failure to cooperate, failure 
to appear or present a witness at 
examination, Com 4:78 (V2B p593) 

Interested Witnesses (this index) 
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WITNESSES—Cont’d 

Interpreters for, Chg 1:87 (VIA p166); 
Com 1:87 (VIA p166) 

Malicious prosecution, witnesses with- 
holding evidence or acting in bad 
faith, probable cause, Com 3:50 
(V2A p556) 

Offer of money to, admission against - 
interest by conduct, Chg 1:56 (VIA 
ps1) 

Prior Inconsistent Statchient (this 
index) 

Refreshing Recollection (this index) 

Subpoenaed witnesses, compensation 
of, Chg 1:93 (VIA p215) 

Travel, compensation for, Chg 1:93 
(VIA p215) 


WOMANIZER 
Defamatory import, Chg 3:24 (V2A 
p321) 


- WOMEN 


Defamation (this index) 


WORDS 

Assault, effect of mere words, Com 3:2 
(V2A p6) | 

Battery, punitive damages, Com 3:3 
(V2A p20) 

Construction or interpretation, Com 4:1 
(V2B p58, 60) 

Definitions (this index) 


WORKERS COMPENSATION 
Generally, Intro preceding Chg 2:215 
(V1B p276) 
Acceptance of benefits 
primary jurisdiction of Workers’ 
Compensation Board, Intro pre- 
ceding Chg 2:215 (V1B p285) 
when suit against employer not 
barred, intentional torts, Intro 
preceding Chg 2:215 (V1B p289) 
Actual working relationship determin- 
ing application of, Intro preceding 
Chg 2:215 (V1B p278) 
Administrative Code of New York City 
firefighters, Intro preceding Chg 
2:215 (V1B p291, 293, 297) 


Sl 
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WORKERS COMPENSATION 
—Cont’d 


Administrative Code of New York City 


—Cont’d 


firefighters and police officers, Intro 
preceding Chg 2:215 (V1B p300) 


Aggravation of injury 
not arising out of or in course of 
employment, exclusive remedy, 
Intro preceding Chg 2:215 (VIB 
p280) 
subsequent medical malpractice, 


exclusive remedy, Intro preceding 


Chg 2:215 (V1B p284) 

Alter ego of parent corporation, subsid- 
iary functioning as, Intro preceding 
Chg 2:215 (V1B p280) 

Amended pleading, raising Board’s 
jurisdiction in common law action, 
Intro preceding Chg 2:215 (V1B 
p288-289) 

Amputation, grave injury 

contribution and indemnity, 
exclusive remedy against 
employer, Intro preceding Chg 
2:215 (V1B p285) 

contribution claim against 
employer, Intro preceding Chg 
2:215 (V1B p305) 

definition of grave injury, Com 
2:275 (V1B p889) 

Application for benefits, primary juris- 
diction of Workers Compensation 
Board, Intro preceding Chg 2: a5 
(V1B .p285) | 

Apportionment Of Fault (this index) 

Assault 


exclusive remedy, Intro preceding 
Chg 2:215 (V1B p280) 

when suit against employer not 
barred, employment covered by 


Workers’ Compensation Law, but 


employer has not secured cover- 
age, Intro preceding Chg 2:215 
(V1B p290) 
Assignment of cause of action to 
compensation carrier, Chg 2:219 
(V1B p581); Com 2:219 (V1B p582) 


WORKERS COMPENSATION 
—Cont’d 
Assumption of risk 
employment not covered by Work- 
ers compensation Law, Employ- 
ers’ Liability Law, Intro preced- 
ing Chg 2:215 (V1B p290) 
failure to secure coverage, Com 
2:215 (V1B p308) 
firefighters and police officers, Intro 
preceding Chg 2:215 (V1B p302) 
Athletic activity not work-related, 
exclusive remedy, Intro preceding 
Chg 2:215 (V1B p278) 


Basketball, not work-related, exclusive 


remedy, Intro preceding Chg 2:215 
(VIB p278) | 

Blindness, grave injury, contribution 
claim against employer, Intro preced- 
ing Chg 2:215 (V1B p305) 

Brain injury, grave injury, contribution 
claim against employer, Intro preced- 
ing Chg 2:215 (V1B p305) 

Burden of proof 

course of employment 
generally, Com 2:218 (VIB 
p573) 
fellow employee, worker injured 
or killed by, Chg 2:218 (VIB 
p571) 
employment not covered by Work- 
ers compensation Law, Intro pre- 
ceding Chg 2:215 (V1B p290) 
failure to secure coverage, Com 
2:215 (V1B p308) 
preponderance of evidence, infra 
raising Board’s jurisdiction in com- 
mon law action, Intro preceding 
Chg 2:215 (V1B p287) 


Cases under Workers Compensation 


Law and Employers Liability Law; 
common law action, ener 2:215 (V1B 
p307) 


Collateral estoppel, intentional torts, 


Intro preceding Chg 2:215 (V1B 
p289) 


Collateral sources, Com 2:301 (V1B 


p1020) 
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WORKERS COMPENSATION 
—Cont’d 

Common law action of employee, Chg 
2:215 (V1B p307); Com 2:215 (V1B 
p308) 

Comparative negligence 

employment not covered by Work- 
ers compensation Law, Employ- 
ers’ Liability Law, Intro preced- 
ing Chg 2:215 (V1B p290) 

failure to secure coverage, Com 
2:215 (V1B p308) 

firefighters and police officers, Intro 
preceding Chg 2:215 (V1B p302) 

Consortium, loss of 

firefighter, Intro preceding Chg 
2:215 (V1B p304) 

primary jurisdiction of Workers 
Compensation Board, Intro pre- 
ceding Chg 2:215 (V1B p285) 

Contribution and indemnity 

exclusive remedy against employer, 
Intro preceding Chg 2:215 (VIB 
p284-285) 
firefighters, Intro preceding Chg 
2:215 (V1B p303) 
safe place to work, Labor Law, Intro 
preceding Chg 2:216 (V1B p346) 
third party tortfeasors, suits against 
generally, Intro preceding Chg 
2:215 (V1B p305) 
limited right to sue third party 
tortfeasors, Com 2:218 (VIB 
p578) 

Contributory negligence, when suit 
against employer not barred, employ- 
ment covered by Workers’ 
Compensation Law, but employer has 
not secured coverage, Intro preceding 
Chg 2:215 (V1B p290) 

Course of employment 

generally, Chg 2:218 (V1B p571); 
Com 2:218 (V1B p572) 

exclusive remedy, generally, Intro 
preceding Chg 2:215 (V1B p277- 
278) 

raising Board’s jurisdiction in com- 
mon law action, Intro preceding 
Chg 2:215 (V1B p287) 
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WORKERS COMPENSATION 
—Cont’d 7 

Course of employment—Cont’d 

when suit against employer not 
barred, employment covered by 
Workers’ Compensation Law, but 
employer has not secured cover- 
age, Intro preceding Chg 2:215 
(V1B p290) 

Deafness, grave injury, contribution 
claim against employer, Intro preced- 
ing Chg 2:215 (V1B p305) 

Death, grave injury, contribution and 
indemnity, exclusive remedy against 
employer, Intro preceding Chg 2:215 
(VIB p285) 

Death benefits, Intro preceding Chg 
2:215 (V1B p284) 

Definition of employee, Intro preceding 
Chg 2:215 (V1B p282-283) 

Derivative action, police officers, Intro 
preceding Chg 2:215 (V1B p304) 

Disfigurement, grave injury 

contribution and indemnity, 
exclusive remedy against 
employer, Intro preceding Chg 
2:215 (V1B p285) 

contribution claim against 
employer, Intro preceding Chg 
2:215 (V1B p305) 

Division of corporate employer, differ- 
ent, exclusive remedy, Intro preced- 
ing Chg 2:215 (V1B p279) 

Dual capacity doctrine, course of 
employment, Com 2:218 (V1B p574) 

Duration of claimant’s disability, effect 
of findings of, Com 2:290 (V1B 
p995) 

Ear, loss of, grave injury, contribution 
claim against employer, Intro preced- 
ing Chg 2:215 (V1B p305) , 

Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p76) 

Employment Discrimination (this 
index) 

Employment not covered by Workers’ 
Compensation Law, Intro preceding 
Chg 2:215 (V1B p290) 

Estoppel. Waiver and estoppel, infra 
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WORKERS COMPENSATION 
—Cont’d | 

Evidence admitted for limited purpose, 
Chg 1:65.1 (VIA p111); Com 1:65 
(VIA pl111) 

Exclusive jurisdiction of Workers 
Compensation Board. Primary juris- 
diction of Workers’ Compensation 

Board, infra 
Exclusive remedy against employer 
generally, Intro preceding Chg 
2:215 (V1B p277) 
battery, Com 3:3 (V2A p18) 
dual capacity doctrine, course of 
employment, Com 2:218 (V1B 
p574) : 
employer and premises owner as 
distinct entities, course of 
employment, Com 2:218 (V1B 
p577) 
employment covered by Workers 
Compensation Law but employer 
has not secured coverage, Intro 
preceding Chg 2:215 (V1B p290) 
employment not covered by Work- 
ers Compensation Law, Intro pre- 
ceding Chg 2:215 (V1B p290) 
intentional torts, Intro preceding 
Chg 2:215 (V1B p289) 
joint ventures, course of employ- 
ment, Com 2:218 (V1B p575) 
primary jurisdiction of Workers 
Compensation Board, Intro pre- 
ceding Chg 2:215 (V1B p285) 
raising Board’s jurisdiction in com- 
mon law action, Intro preceding 
Chg 2:215 (V1B p287-288) 
third person tortfeasors, suits by and 
- against, Com 2:218 (V1B p578) 
when suit against employer not 
barred, infra 
Facial disfigurement 
grave injury, Com 2:218 (VIB 
p578); Com 2:275 (V1B p889); 
Intro preceding Chg 2:215 (V1B 
p285, 305) 
permanent and severe; supplemental 
charge, Com 2:275 (V1B p891- 
892) 


WORKERS COMPENSATION 
—Cont’d 
Failure of employer to secure coverage 
exclusive remedy against employer, 
Intro preceding Chg 2:215 (V1B 
p277) 
grave injury, protection of employ- 
ers from third party actions, Com 
2:275 (V1B p889) 
safe place to work, Chg 2:215 (VIB 
_ p307); Com 2:215 (V1B p308) 
Fellow employees 
liability of owner of vehicle, 
permission, express or implied, 
Com 2:245 (V1B p777) 
safe place to work, Workers 
Compensation Law and Employ- 
ers Liability Law, Chg 2:215 
(V1B p307) 
special employees, liability for 
conduct of another, Com 2:238 
(V1B p766) 
Fellow servant 
abolition of rule, Com 2:215 (VIB 
p309) 
common law action. cases under 
Workers Compensation Law and 
Employers Liability Law, Chg 
2:215 (V1B p307) 
exclusive remedy, Intro preceding 
Chg 2:215 (V1B p280-281) 
firefighters and police officers, Intro 
preceding Chg 2:215 (V1B p298) 
hospital employee, aggravation of 
injuries by another hospital 
employee, Intro preceding Chg 
2:215 (V1B p284) 
prima facie tort action by employee 
against fellow servant, Com 3:7 
(V2A p90) 
when suit against employer not 
barred, employment covered by 
Workers’ Compensation Law, but 
employer has not secured cover- 
age, Intro preceding Chg 2:215 
(V1B p290) 
Fingers, loss of, grave injury 
contribution and indemnity, 
exclusive remedy against 
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WORKERS COMPENSATION — 
—Cont’d 
Fingers, loss of, grave injury—Cont’d 
employer, Intro preceding Chg 
2:215 (VIB p285) 

contribution claim against 
employer, Intro preceding Chg 
2:215 (VIB p305) 

Firefighters 

generally, Intro preceding Chg ~ 
2:215 (V1B p291, 297) 

abrogation of firefighters’ rule, Intro 
preceding Chg 2:215 (V1B p303- 
304) 

Administrative Chae of New York 
City, Intro preceding Chg 2:215 
(V1B p291, 293) 

fellow servant, Intro preceding Chg 
2:215 (V1B p298) 

sanitation workers, firefighters’ rule, 
Intro preceding Chg 2:215 (VIB 
p304) 

Volunteer Firefighters Benefit Law, 
apportionment of fault, Com 

. 2:275 (V1B p889) | 

when suit against employer not 
barred, Intro preceding Chg 2:215 
(V1B p291, 297) 

Grave injury 

apportionment of fault, Com 2:275 
(VIB p888) 

brain injury, Chg 2:275.4 (VIB 
p890); Com 2:275 (V1B p891) 

contribution claim against 
employer, Com 2:218 (V1B 
p578); Intro preceding Chg 2:215 
(V1B p285, 305); Intro preceding 
Chg 2:216 (V1B p346) 

defined, Com 2:275 (V1B p888- 
889) . 

disfigurement and dismemberment 

contribution and indemnity, 
Com 2:218 (V1B p578); Intro 
preceding Chg 2:215 (V1B 
p285) 

facial siitadeemnent Com 2:218 
(V1B p578) 


Index-576 


WORKERS COMPENSATION 
—Cont’d 

Grave injury—Cont’d 

facial disfigurement, permanent and 
severe, Com 2:275 (V1B p891- 
892) 

fingers, loss of, Com 2:218 (V1B 
p578) 

Gross negligence 

exclusive remedy, Intro preceding 
Chg 2:215 (V1B p281) 

when suit against employer not 
barred, Intro preceding Chg 2:215 
(V1B p290) 

Hearing, determination of board as 
binding on parties to, Intro preceding 
Chg 2:215 (V1B p286-287) 

Hospitals 

emergency, aggravation of hospital 
employee’s injuries by another 
hospital employee, Intro preced- 
ing Chg 2:215 (VIB p284) 

exclusive remedy against employer, 

Intro preceding Chg 2:215 (V1B 
p284) 

interns, exclusive remedy, Intro pre- 
ceding Chg 2:215 (V1B p283) 

“medical malpractice, course of 
employment, Com 2:218 (V1B 
p573) 

Impairment of employee’s legal rights ~ 
against third party, exclusive remedy, 
Intro preceding Chg 2:215 (V1B 
p280) 

Independent contractor, Chg 2: 255 
(V1B p801); Com 2:255 (V1B p802) 

Intentional tort 

generally, Intro preceding Chg 
2:215 (V1B p289) 

employer, intentional tort of, Intro 
preceding Chg 2:215 (V1B p276) 

exclusive remedy, Intro preceding 
Chg 2:215 (V1B p281) 

primary jurisdiction of Workers 
Compensation Board, Intro pre- 
ceding Chg 2:215 (V1B p287) 

when suit against employer not 
barred, Intro preceding Chg 2:215 
(V1B p289) 
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WORKERS COMPENSATION 
—Cont’d 

Joint venture 

course of employment, Com 2:218 
(V1B p575) 

exclusive remedy against employer, 
generally, Intro preceding Chg 
2:215 (V1B p282) 

Judicial review, primary jurisdiction of 
Workers’ Compensation Board, Intro 
preceding Chg 2:215 (V1B p285) 

Jurisdiction. Primary jurisdiction of 
Workers’ Compensation Board, infra 


Labor Law, landowner, recovery from, - 


Intro preceding Chg 2:215 (V1B 
p284) 
Liens 
collateral sources, Com 2:301 (V1B 
p1020) 
no-fault law, infra 
structured judgments, Com 2: 277 
(V1B p921) 
third party tortfeasors, injured 
employee’s claim against, Intro 
preceding Chg 2:215 (V1B p304) 
Loan agreement 
third party defendant as original 
- plaintiff's employer, Com 2:218 
(V1B p579) 
Medical malpractice 
aggravation of injury, subsequent 
medical malpractice, exclusive 
remedy, Intro preceding Chg 
2:215 (V1B p284) 
assignment of cause of action to 
compensation carrier, Com 2:219 
(V1B p582) 
course of employment, Com 2:218 
(V1B p573) 
examinations conducted on referral 
by employer or carrier, Com 
2:150 (V1B p62) 
liability for acts or omissions of 
others, Com 2:150 (V1B p93) 
liability of employers providing 
medical care, Com 2:150 (V1B 
p94) 
Motor vehicles, course of employment, 
same employer, employees working 


WORKERS COMPENSATION 
—Cont’d 
for, Com 2:218 (V1B p576) 

Multiple dwellings, firefighters, Intro 
preceding Chg 2:215 (V1B Baek, 
293) 

No-fault law 

damages, expenses, Com 2:285A 
-(V1B p989, 991) 
first party benefits 
carriers’ liens, injured employ- 
ee’s claim, Intro preceding 
Chg 2:215 (V1B p304) 
extent of lien, Intro preceding 
Chg 2:75 (V1A p485) 
offset, Intro preceding Chg 2:75 
(VIA p485) 
offset of economic loss against 
payments due for non-eco- 
nomic loss, Intro preceding 
Chg 2:75 (VIA p486) 
liens , 
_ damages, Com 2:285A (VIB 
p990-991) 
first party benefits, carriers’ 
liens, injured employee’s 
claim, Intro preceding Chg 
2:215 (V1B p304) 
proceeds of tort recovery, lien 
on, Com 2:285A (VIB p990- 
yeas 
offset of economic loss against pay- 
ments due for non-economic loss, 
Intro preceding Chg 2:75 (VIA 
p486) 

Nose, loss of, grave injury, contribution 
claim against employer, Intro preced- 
ing Chg 2:215 (V1B p305) 

Notice or knowledge 

assignment of cause of action to 
compensation carrier, time to sue, 
Chg 2:219 (V1B p581); Com 
2:219 (V1B p582) 

primary jurisdiction of Workers 
Compensation Board, notice of 
‘accident, Intro preceding Chg 
2:215 (V1B p285) 

Offset of economic loss against pay- 
ments due for non-economic loss, 
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WORKERS COMPENSATION 
—Cont’d 
Intro preceding Chg 2:75 (VIA p486) 

Paraplegia 

contribution and indemnity, grave 
injury, Com 2:218 (V1B p578) 

contribution claim against — 
employer, grave injury, Com 
2:275 (V1B p889); Intro preced- 
ing Chg 2:215 (V1B p305) 

grave injury, contribution claim 
against employer, Intro preceding 
Chg 2:215 (V1B p305) 

Partnership, exclusive remedy against 
employer, generally, Intro preceding 

_ Chg 2:215 (V1B p282) 

Permanent total disability, grave injury, 
Com 2:275 (V1B p889-890); Intro 
preceding Chg 2:215 (V1B p285, 
305) 


Pleading, raising Board’s jurisdiction in 
common law action, Intro preceding 
Chg 2:215 (V1B p287) 

Police officers 

generally, Intro preceding Chg 
2:215 (VIB p294) 

fellow servant, Intro preceding Chg 
2:215 (V1B p298) 

when suit against employer not 
barred, Intro preceding Chg 2:215 
(V1B p294) 

Preclusive effects of findings, Intro pre- 
ceding Chg 2:215 (V1B p276, 286) 

Premises liability 

corporate officer landowner, 

_ exclusive remedy, Intro preceding 

Chg 2:215 (V1B p281) 

distinct entities, employer and 
premises owner as, Com 2:218 
(V1B p577) 

employer owner of property on 
which injured employee was 
working, exclusive remedy, Intro 
preceding Chg 2:215 (V1B p278) 

exclusive remedy against employer, 
generally, Com 2:218 (VIB 
p577); Intro preceding Chg 2:215 
(V1B p281) 
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WORKERS COMPENSATION 
—Cont’d | 

Premises liability—Cont’d 

fellow employee, exclusive remedy, 
Com 2:218 (V1B p577); Intro 
preceding Chg 2:215 (V1B p281) 

Labor Law, landowner, recovery 
from, Intro preceding Chg 2:215 
(V1B p284) 

non-employer owner of property on 
which injured employee was 
working, generally, Intro preced- 
ing Chg 2:215 (V1B p276) 

Preponderance of evidence 

course of employment, Com 2:218 
(V1B p573) 
Presumptions and inferences 
benefits, application for or receipt 
of, Chg 1:65.1 (V1A p111) 
course of employment, Com 2:218 
(V1B p573, 577) 
Primary jurisdiction of Workers’ 
Compensation Board 
generally, Intro preceding Chg 
2:215 (V1B p285) 
raising Board’s jurisdiction in com- 
mon law action, Intro preceding 
Chg 2:215 (V1B p287) 

Prior claim, evidence admitted for 
limited purpose, Chg 1:65.1 (VIA 
p111); Com 1:65 (V1A p111) 

Products liability 

applicability of firefighter’s rule, 
Intro preceding Chg 2:215 (VIB 
p294) 

benefits paid to injured employee, 
employer’s recovery against 
seller of defective product, Com 
2:142 (V1A p873) 

Property manager 

entity employed by, Com 2:218 
(V1B p577) 

recovery from landowner, exclusive 
remedy against employer, Intro 
preceding Chg 2:215 (V1B p284) 

Public, employer rendering same ser- 
vices or facilities to, course of 
employment, Com 2:218 (V1B p574) 
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WORKERS COMPENSATION 
—Cont’d 

Punitive damages, Com 2:278 (VIB 
p946) . 

Questions of law and fact 

course of employment, special 
employee, Com 2:218 (VIB 
p577-578) 

employee, who is, Intro preceding 
Chg 2:215 (V1B p283) 

grave injury, contribution and 
indemnity, Chg 2:275.4 (VIB 
p890); Com 2:275 (V1B p890) 

primary jurisdiction of Workers 
Compensation Board, Intro pre- 
ceding Chg 2:215 (V1B p287) 

raising Board’s jurisdiction in com- 
mon law action, Intro preceding 
Chg 2:215 (V1B p287) 

validity of employer’s defense, 
determining, Intro preceding Chg 
2:215 (V1B p283) 

Railroads, duty under federal safety 
statute, Com 2:181 (V1B p254) 

Recklessness, when suit against 
employer not barred, Intro preceding 
Chg 2:215 (V1B p290) 

Res Judicata and Collateral Estoppel 
(this index) 

Same employer, employees working 
for, course of employment, Chg 
2:218 (V1B p571); Com 2:218 (V1B 
p572-573, 575-576, 578) 

Sanitation workers, Intro preceding Chg 
2:215 (V1B p304) 


Special employees 
course of employment, Com 2:218 
(V1B p577-578) 
liability for conduct of another, Chg 
2:238 (V1B p763); Com 2: 238 
(V1B p766) 
Special employment relationship, Intro 
preceding Chg 2:215 (V1B p278) 
Special verdict 
brain injury, grave injury, 
apportionment, Com 2:275 (VIB 
p891) 


WORKERS COMPENSATION 
—Cont’d 
Special verdict—Cont’d 
injury in course of employment, 
Chg 2:218 (VIB p571); SV 2:218 
(V1B p579) 
Statute of Limitations (this index) 
Stay, raising Board’s jurisdiction in 
common law action, Intro preceding 
Chg 2:215 (V1B p287-289) 
Temporary employment in New York, 
Com 2:218 (V1B p579) 
Third party tortfeasors, suits against 
contribution claim against 
employer, Intro preceding Chg 
2:215 (V1B p305-306) 
employee’s claim, Intro preceding 
Chg 2:215 (V1B p304) 
Labor Law, landowner, recovery 
from, Intro preceding Chg 2:215 
(V1B p284) 
limited right to sue, Com 2:218 
(V1B p578); Intro preceding Chg 
2:215 (V1B p285) 
Toes, loss of, grave injury 
contribution and indemnity, 
exclusive remedy against 
employer, Intro preceding Chg 
2:215 (V1B p285) 
~ contribution claim against 
employer, Intro preceding Chg 
2:215 (V1B p305) 
Undocumented workers collecting 
benefits, Com 2:218 (V1B p572); 
Intro preceding Chg 2:215 (V1B 
p277) 
Uninsured Motorists (this index) 
Waiver and estoppel 
assignment of cause of action to 
compensation carrier, Com 2:219 
(V1B p583) 
estoppel to assert employment by 
different entity, Com 2:218 (VIB 
p575, 577); Intro preceding Chg 
2:215 (V1B p277) 
When suit against employer not barred 
generally, Intro preceding Chg 
2:215 (V1B p289) 
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WORKERS COMPENSATION 
—Cont’d 
When suit against employer not barred 
—Cont’d 
employment covered by Workers’ 
Compensation Law, but employer 
has not secured coverage, Intro 
preceding Chg 2:215 (V1B p290) 
employment not covered by Work- 
ers’ Compensation Law, Intro. 
preceding Chg 2:215 (V1B p290) 
firefighters, Intro preceding Chg - 
2:215 (V1B p291, 297) 
impairment of employee’s right to 
sue third party, Intro preceding 
Chg 2:215 (V1B p291) 
intentional torts, Intro preceding 
Chg 2:215 (V1B p289) 
police officers, Intro preceding Chg 
2:215 (V1B p294) 
sanitation workers, Intro preceding 
Chg 2:215 (V1B p304) 


WORK EVALUATION 


Workers compensation, course of 
employment, mental injury, Com 
2:218 (V1B p573) 


WORK EXPECTANCY TABLES 

Employment contract, damages, Com 
4:21 (V2B p293) 

Wrongful death and conscious pain, 
action for, Chg 2:320 (V1B p1053) — 


WORKING LIFE TABLE 
Generally, Appx B (V1B p1095) 


WORK PRODUCT 

Accountant malpractice, statute of limi- 
tations, Intro preceding Chg 2:149 
(V1B p43) 

Insurance, excess liability for bad faith 


settlement or failure to settle, Com 
4:67 (V2B p531) 


WORK PROGRAM 


Safe machinery and equipment, duty to 
provide, prisons, Com 2:215 (VIB 
p309) 


Iindex-580 


WRESTLING 

Assumption of risk, Com 2:55 (VIA 
p421) 

Schools, respondeat superior, che 
2:229 (V1B p733) 


WRONGFUL BIRTH 
Wrongful Life and WY ROREEY Birth 
(this index) : 


WRONGFUL DEATH 
Age 
conscious pain and suffering and 
wrongful death, Chg 2:320 (V1B 
p1053); Com 2:320 (V1B p1059) 
homemaker, pecuniary loss 
considerations, Chg 2:320.2 (V1B 
p1066); Com 2:320 (V1B p1063, 
1066) 
medical malpractice, income taxa- 
tion of lost earnings, Chg 2:320.3 
(V1B p1072) 
21 years of age used as age for sup- 
port, Com 2:320 (V1B p1059) 
Apportionment of fault, effect of 
release, Com 2:275A (V1B p896, 
898) 
Assumption of risk, skiing, Com 2:55A - 
(VIA p426) 
Burden of proof 
general instructions not applicable 
to all cases, Com 1:61 (VIA p88) 
Noseworthy rule, Com 1:61 (VIA 
p89) 
post-trial charges, Chg 1:61 (VIA 
p87); Com 1:61 (V1A p88) 
Children ~ 
noptisitlakee pecuniary loss 
considerations, Chg 2:320.2 (V1B 
p1066); Com 2:320 (V1B p1063, 
1066) 
medical malpractice, income taxa- 
tion of lost earnings, Chg 2:320.3 
(V1B p1072) 
recovery by parent, Com 2:320 
(V1B p1070) 
support. Child Support (this index) 
Collateral sources, Com 2:320 (V1B 
p1074) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


WRONGFUL DEATH—Cont’d WRONGFUL DEATH—Cont’d 
Comparative negligence Damages—Cont’d 
bifurcated trial, Com 2:36 (VIA consortium, loss of, Chg yo 320. 
p363) (V1B p1052) 
passenger, seat belt, Com 2:87 derivative action, Com 2:320 (VIB 
(VIA p558) p1081) 


Conditions precedent, Com 2:320 (V1B 
p1077) 

Conscious pain and suffering and 
wrongful death 

damages, Chg 2:320 (V1B p1052); 
Com 2:320 (V1B p1057) 

defined, Chg 2:320 (V1B p1055) 

emotional distress, Chg 2:320 (V1B 
p1055) 

July 23, 2003, actions commenced 
on or after, Com 2:320 (VIB 
p1059) 

post-July 23, 2003, actions com- 
menced on or, Com 2:320 (V1B 
p1059) 

pre-impact terror, Chg 2:320 (VIB. 
p1055); Com 2:320 (V1B p1057, 

~ 1080) 

substantive claims, Com 2:320 
(V1B p1058) 7 

survival cause of action, Com 2:320 

(VIB p1058) | 
_ verdict, Chg 2:320 (V1B p1055) 
Criminal proceedings against defendant, 
Com 2:320 (V1B p1070, 1078) 
Custodial care 

special verdicts, Com 2:320 (VIB 

p1074) 
Damages 

generally, Chg 2:320 (V1B p1052); 
Com 2:320 (V1B p1057). 

age 21 used as age for support, Com 
2:320 (V1B p1059) 

burial lot, Chg 2:320 (V1B p1054) 

business profits, loss of, Com 2:295 
(V1B p1005) | 

Child Support (this index) 

comments by counsel during closing 
remarks, Com 2: ashen (V1B 
p930) 

conditions precedent, Com 2:320 » 
(V1B p1077) 


discount rate used to determine pre- 
sent cash value, Chg 2:320.1 
(V1B p1060) 


- distributees, determination of, Com 


2:320 (V1B p1071) 

Earning Ability, Impairment Of 
(this index) 

Earnings, Loss Of (this index) 

economic loss, infra 

factors in determining, Com 2:320 
(V1B p1064) 

funeral expenses, Chg 2:320 (V1B 
p1054); Com 2:320 (V1B p1058) 

income taxes, infra 

itemization, Com 2:320.(V1B 
p1057-1058) 

jury’s role in determining, Com 
2:320 (V1B p1064) 

life expectancy and determination 
of, Chg 2:320 (V1B p1052-1053) 

lump sum of money, economic loss 
determination and consideration 
of, Chg 2:320.1 (V1B p1060); 
Com 2:320 (V1B p1059) 

medical aid, Chg 2:320 (V1B 
p1054-1055); Com 2:320 (V1B 
p1058) 

Medical Malpractice (this index) 

nursing expenses, Chg 2:320 (VIB 
p1054-1055); Com 2:320 (V1B 
p1058) 

pecuniary injuries, Com 2:320 (V1B 
p1062) 

pecuniary loss considerations, Com 
2:320 (V1B p1067) 

pre-impact terror, Chg 2:320 (VIB 
p1055); Com 2:320 (V1B p1057, 
1080) 

present cash value determination by 
determining discount rate, Chg 
2:320.1 (V1B p1060) 

punitive damages, Com 2:278 (V1B 
p951) 
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PATTERN JURY INSTRUCTIONS 


References are to Charges ( Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


WRONGFUL DEATH—Cont’d 
Damages—Cont’d 
recoverable damages, Com 2:320 
(V1B p1062) 
special verdicts, infra 
statute of limitations, infra 
structured judgments, Com 2:277 
(VIB p914) 
structured judgments, actions com- 
menced after July 23, 2003 and, 
Com 2:320 (V1B p1059) | 
survival action, infra 
work expectancy and determination 
of, Chg 2:320 (V1B p1053) 
Derivative action, Com 2:320 (VIB: 
p1081) 
Discount rate used to determine present 


cash value, Chg 2:320.1 (V1B p1060) 


Distributees, determination of, Com 
2:320 (V1B p1071) 
Dram Shop Act, statute of limitations, 
Com 2:28 (VIA p343) 
Earnings, Loss Of (this index) 
Economic loss 
factors in determining, Com 2:320 


(VIB p1064) 
fair and just compensation, Com 
2:320 (VIB p1064) 
income of decedent, Com 2:320 
(VIB p1065) 
jury’s role in determining, Com 
2:320 (V1B p1064) 
tax liability, Com 2:320 (VIB 
p1066) 
Elements to be pleaded in action for, 
Com 2:320 (V1B p1061) 
Expert and Opinion Evidence (this 
index) 


Failure to call witness, claim of privi- 
lege, Com 1:76 (V1A p142) 

Federal Employer’s Liability Act. 
negligent injury or death of 
employee, Com 2:180 (V1B p247) 

Fetus, loss of, Com 2:320 (V1B p1070) 

Funeral expenses 

generally, Com 2:320 (V1B p1081) 
damages, Chg 2:320 (V1B p1054); 
Com 2:320 (V1B p1058) 


Iindex-582 


WRONGFUL DEATH—Cont’d 
Funeral expenses—Cont’d 
reasonable expenses, Com 2:320 
(V1B p1081) 
stillborn child, Com 2:320 (V1B 
p1070) 

Future earnings 

medical malpractice, income taxa- 
tion of lost earnings, Chg 2:320.3 
(V1B p1072) 

parent’s pecuniary loss, death of 
child, Com 2:320 (V1B p1068) 

Health 

medical malpractice, income taxa- 
tion of lost earnings, Chg 2:320.3 
(V1B p1072) 
Illegitimate children 
parent’s pecuniary loss, death of 
child, Com 2:320 (V1B p1068) 

Implied assumption of risk, Com 2:55 
(VIA p392) 

Income taxes, damages 

award, taxes on, Chg 2:320.4 (VIB 
p1073); Chg 2:320.5 (V1B 
p1074); Com 2:320 (V1B p1073) 
lost earnings 
generally, Chg 2:320.3 (V1B 
p1072) 
Medical Malpractice (this 
index) 
prior to death, medical malprac- 
tice, Com 2:320 (V1B p1073) 

Inference of negligence, Chg 1:61 (VIA 
p87); Com 1:61 (V1A p88-91) 

Institutionalization of defendant, Com 
2:320 (V1B p1070) 

Interest 

generally, Com 2:320 (V1B p1076) 

Intoxicating beverages, statutory cause 
of action, Com 2:28 (V1A p348-349, 
351) 

Joint and several liability, limitations 
on, apportionment of fault, Com 
2:275 (V1B p870) 

July 26, 2003, actions commenced on or 
after, Com 2:320 (V1B p1059) 

Life expectancy and determination of 
damages, Chg 2:320 (V1B p1053) 

Life Expectancy Tables (this index) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


WRONGFUL DEATH—Cont’d 

Lump sum of money, economic loss 
determination and consideration of, 
Chg 2:320.1 (VIB p1060); Com 
2:320 (V1B p1057) 

Medical Malpractice (this index) 

Memory loss, burden of proof, Com 
1:61 (VIA p89) 

Menta! Institution or Hospital (this 
index) 

Moral training, homemaker, pecuniary 
loss considerations, Chg 2:320.2 

_ (VIB p1066); Com 2:320 (V1B 
p1063) 

Municipal and state liability, interest, 
damages, Com 2:313 (V1B p1035) 

New York City Transit Authority 
(this index) . 

Noseworthy rule, Com 1:61 (V1A p89) 

Parent and child 

Adult Children (this index) 

child’s loss of parent, Com 2:320 
(V1B p1067) 

parent’s loss of child, Com 2:320 
(V1B p1068) 

Pecuniary injuries, Com 2:320 (V1B 
p1062) 

Post-July 23, 2003, actions commenced 
on or, Com 2:320 (V1B p1059) 

Pre-impact terror, damages for, Chg 
2:320 (V1B p1055); Com 2:320 
(V1B p1057, 1080) 

Preponderance of evidence, Chg 1:61 
(V1A p87) 

Present cash value determination by 
determining discount rate, Chg 
2:320.1 (V1B p1060) 

Present Value (this index) 

Prima facie case, Com 1:61 (VIA p89- 
91) 

Public nuisance, private action based on 
intentional unlawful conduct 
(absolute nuisance), Com 3:18 (V2A 
p173) 

Punitive damages, Com 2:278 (V1B 
p951) 

Rehabilitation Services (this index) 

Required medical disclosure, Com 1:90 
(V1A p212) 


WRONGFUL DEATH—Cont’d 

Schools (this index) 

Services, Loss Of (this index) 

Services (this index) 

Special verdicts 

generally, Com 2:320 (V1B p1074) 
form of, SV 2:320 (V1B p1075) 
requirement, Intro preceding Chg 
1:1 (VIA p4) 
Spouses (this index) 
Statute of limitations 
generally, Com 2:320 (V1B p1077- 
1078) 
criminal proceedings, Com 2:320 
(V1B p1078) 
derivative action, Com 2:320 (VIB 
p1081) 
Dram Shop Act, Com 2:28 (VIA 
p343) 
tolling 
generally, Com 2:320 (V1B 
p1078) 

Structured judgments, actions com- 
menced after July 23, 2003 and, Com 
2:320 (V1B p1059) 

Substantive claims, Com 2:320 (VIB 
p1058) 

Support (this index) 

Survival action 

generally, Com 2:320 (V1B p1079) 

Survival cause of action, Com 2:320 
(V1B p1058) 

Theory of case, cause of death, Com 
1:85 (VIA p163) 

Training 

homemaker, pecuniary loss 
considerations, Chg 2:320.2 (VIB 
p1066); Com 2:320 (V1B p1063, 
1066) 

Waiver of physician-patient privilege, 
Com 1:76 (VIA p142) 

Workers compensation, assignment of 
cause of action to compensation car- 

rier, Com 2:219 (V1B p583) 

Work expectancy and determination of, 
Chg 2:320 (V1B p1053) 


WRONGFUL DETENTION 
Conversion of Property (this index) 


Index-583 


PATTERN JURY INSTRUCTIONS 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


WRONGFUL DISCHARGE 

Employment contract, breach of 
contract and damages, Com 4:21 
(V2B p273) 

Prima facie tort, intentional interference 
with person or property, Com 3:7 
(V2A p90) 

At will employment, breach of contract 
and damages, Com 4:21 (V2B p276- 
214) 


WRONGFUL DISHONOR 
Checks (this index) 


‘WRONGFUL EVICTION 
Landlord and Tenant (this index) 


WRONGFUL LIFE AND 
WRONGFUL BIRTH 

Child’s action for damages, wrongful 
birth or wrongful conception, Com 
2:318 (V1B p1047) 

Medical malpractice, Com 2:150 (V1B 
p66-67) 

No cause of action for wrongful life, 
Com 2:280 (V1B p961); Com 2:318 
(V1B p1047) 


WRONGFUL MEANS 

Interference with economic relations, 
Chg 3:57.1 (V2A p625); Chg 3:57 
(V2A p623-624) 


WRONGFUL TAKING 
_ Conversion of Property (this index) 


WRONGFUL TERMINATION OF 
EMPLOYMENT 
Wrongful Discharge (this Index) 


X-RAYS 

Damages, personal injury, x-ray 
charges, Chg 2:285 (V1B p985) 

Expert testimony, Com 2:150 (V1B 
p80) 

Medical malpractice, expert witnesses, 
qualifications, Com 2:150 (V1B p80) 


YARD 

Lessor’s liability, premises over which 
control retained, Com 2:105 (V1A . 
p707) 


Index-584 


YARD—Cont’d 

Premises liability, leased premises, 
control retained, Com 2:105 (VIA 
p711) 


YIELDING RIGHT OF WAY 

Emergency, common law standard of 
care, Com 2:14 (V1A p293) 

Intersection, collision at, Com 2:79 
(V1A p511) 

Left at green traffic signal, turning, 
Com 2:81 (V1A p528) 

Pedestrian crossing highway, Chg 2:75 
(VIA p491-492); Com 2:75 (VIA 
p493, 495) 

Stop or yield sign, cetlision at intersec- 
tion controlled by, Chg 2:80 (VIA 

~ p521); Com 2:80 (VIA p522-523) 

Stop or yield sign, missing or obscured, 
duty of motorist, Chg 2:80B (Valits 
p525) 

Turning across traffic, Com 2:81 (VIA 
p528) 

Uncontrolled intersection, collision at, 
Chg 2:78 (VIA p508) 

Wrongful death, prima facie case, Com 
1:61 (VIA p91) 


YIELD SIGN 

Collision at intersection controlled by, 
Chg 2:80 (VIA p521); Com 2:80 
(VIA p522) 

Missing or obscured sign, Com 2:80B 
(VIA p525-526) 

Sudden stopping, Com 2:83 (VIA 
p539) | 

Through Highway (this index) 


YOUTHFUL OFFENDER 
PROCEEDING 

Defamation, absolute privilege, fair and 
true report, Com 3:31 (V2A p423) 


ZIP-LINING 
Assumption of risk, Com 2:55 (VIA 
p402) 


ZONE OF DANGER RULE 
Emotional distress, Com 2:284 (V1B 
p978-979) 


INDEX 


References are to Charges (Chg) or to Comments (Com). 
Parentheticals refer to volume (V) and page numbers (p). 


ZONE OF DANGER RULE—Cont’d ZONING—Cont’d 


Federal Employer’s Liability Act, 
railroads, negligent injury or death of 
employee, Com 2:180 (V1B p240) 


~ ZONING | 


Defamation, zoning permit application, 
opinions, defamatory import, ey 
3:24 (V2A p338) 


Emotional distress, outrageous conduct 
causing, Com 3:6 (V2A p66) 


Fraud and Deceit (this index) 
Marketability of title to property, zon- 


ing regulation violation and, Com 
4:20 (V2B p237) 

Municipal and state liability, regulatory 
activities of government, Intro pre- 
ceding Chg 2:225 (V1B p618) 

Private nuisance, Com 3:16 (V2A p155) 

ZONING BOARD 

Statutory standard of care, violations of 
regulations, Com 2:29 (VIA p352) 

ZOO 

Wild animals, injury by, Com 2:220 
(V1B p601) 


index-585 
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TABLE OF STATUTES 


References are to PJI Numbers with volume (V) and page numbers (p) in parentheses : 


UNITED STATES CONSTITUTION 


PJI PJI 

TA ag daa meee 3:31 (V2A p429) Amend IV...... 3:60 (V2A p701, 713); 
Art. I, § 8.. Intro preceding 3:58 (V2A 3:60.1 (V2A p714); 3:60 (V2A 
p637) p719); 3:60.3 (V2A p721) 

Amend I...... 3:60 (V2A p701); 3:60.2 Amend VIII .. 3:60 (V2A p701); 3:60.4 
| (V2A p718) (V2A p724) 


FEDERAL EMPLOYERS’ LIABILITY ACT 


Sec. | PJI 
51 pile ee? Al alae Spee nt Se 2:180 (V1B p245) 
INTERNAL REVENUE CODE 
SE; PJI 
HO LCK Soe eee he 3:32 (V2A p445) 
LABOR MANAGEMENT RELATIONS ACT 
Sec. PJI 
SO AT VIDS ES OR 3:56 (V2A p608) 
LANHAM ACT 

Sec. | | PJI 
43(8) 6 eihes Intro preceding 3:58 (V2A 

p646) 

NATIONAL LABOR RELATIONS ACT 

Sec. PJI Sec. PJI 
y iota 5%. 52 ela” a SOZUV ZA Daddy din, hb Oiee Bhs ce fe 3:32 (V2A p454) 


Table of Statutes-1 


PaTTERN JURY INSTRUCTIONS 
References are to PJI Numbers with volume (V) and page numbers (p) in parentheses 


SECURITIES EXCHANGE ACT OF 1934 


Table of Statutes-2 


Sec PJI 
LOUD) eee Rae eee ee 3:21 (V2A p249) 
SHERMAN ACT 
Sec PJI Sec PJI 
pleat cae A eer i3:D8 (V2A p650) 2!) 36-8 gatheossg ¢ 3:58 (V2A p650) 
UNITED STATES CODE ANNOTATED 
7 USC Sec. PJI 15 USC Sec. PJI 
95) ic eee 3:20 (V2A p236) 687(i)(3)........0eee eee. 4:1 (V2B p84) 
136 et seq. ..........5. 3:8 (VZA pLiZy eo 2(b)... 28 ieee ance: 4:1 (V2B p154) 
LOG Ar ee eae ee .. 2:120 (VIA p848) 1051-1127. Intro preceding 3:58 (V2A 
136v(b)... Intro preceding 2:120 (V1A '  p637) 
~  p808) 1125. Intro preceding 3:58 (V2A p646) 
11 Ros ing 3:58 (V2A 
8 USC Sec. | pa Dr eae ees 
1324a, et seq. .. Intro preceding 2:215 1125(d).... Intro preceding 3:58 (V2A 
(V1B p277); Intro preceding p646) 
2:216 (V1B p351) —4125(d)(1) . Intro preceding 3:58 (V2A 
? | | p647) 
Sate ine PJte 1127: Intro preceding 9:58 (V2A pasa) 
TG Sgt. OL Raper 4:1 (V2B p154) 1191-1204) ve: Intro preceding 2-120 
1-16 225... JE ea 4:1 (V2B p154) (V1A p810); 2:120 (V1A p834) 
ES ante | 4:1 (V2B plog aout... aa 2:120 (V1A p847) 
1to 16................ 4:1(V2B p159) 1961 et seq..... Intro preceding 2:120 
1461 et'seq.: snc 3:20 (V2A p237)  4961ff............... 2:120 (V1A p847) 
1735f-7a.......... ae 4:1 (V2B p84) 1331 et seq.......... 2:120 (V1A p848) 
15 USC Sec. PJI ae tele sight fis 2 feng SAG saath 
ey ren sive! ee 3:58 (V2A p650) (b)... Intro preceding 2: oR 
NM gehen phase oss cece gale 3:58 (V2A p650) 1451 et Vs . ; 
q..... Intro preceding 2:120 
GACUCL. swat aris ene 3:58 (V2A p660) (V1A p809); 2:120 (V1A p834) 
Ga(1MA)....-. 0... 3:58 (V2A p660) 4471 et seq..... Intro preceding 2:120 
6a(2) Beier PAu ey ss 2 3:58 (V2A p660) (V1A p809); 2:120 (V1A p834) 
Ce eee ald og 3:20 (V2A p198) | 9301(6)(B) .......... 2:140 (V1A p867) 
UT Ry sae os 3:20 (V2A p198) 9301-2312...... Intro preceding 2:120 
TORBEN IE Ve Sp nae 3:21 (V2A p249) (V1A p800) 
AT alii ee geGMen sey 5's 3:20 (V2A p198) 2304(a)(2)...... Intro preceding 2:120 
NEON ata oe eaten .... 3:20 (V2A p237) (V1A p801) 
eis) pean sep iris oc ga 3:21 (V2A p249) 2308...... Intro preceding 2:120 (V1A 
T8bb(f)(1)(A) ...... 60. 3:20 (V2A p237) p801) 
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UNITED STATES CODE ANNOTATED—Continued 


15 USC Sec. PJI 
231 bic. ox. Intro preceding 2:120 (VIA 
p800) 

3901, et seq...:...... 4:66 (V2B p515) 
3902[a](1), (4)........ 4:66 (V2B p515) 
3902(a)(1)(A)—(1)..... 4:66 (V2B p515) 
7901-7903). .4.. Intro preceding 2:120 
(V1A p809) 

7903(5)(A)Gi) ....... 2:120 (V1A p823) 
7903(5 (A)Gi).. 2... 2:120 (V1A p823) 
7901 et seq......... 2:120 (V1A p823) 
17 USC Sec. PJI 
101-810.... Intro preceding 3:58 (V2A 
p637) 


106.. Intro preceding 3:58 (V2A p642) 


301(a)..... Intro preceding 3:58 (V2A 
p642) 
18 USC Sec. PJI 
BBG GEV) OR Yeo... 2:120 (V1A p847) © 
ADAG FOR RS kes 8:8 (V2B p794, 829) 
20 USC Sec. PJI 
i AES eg Nida PGS San 3:60 (V2A p702) 
2000e-2(e) .. Intro preceding 9:1 (V2B 
p847) 
21 USC Sec. PJI 
301 et seq. ...-. Intro preceding 2:120 


(V1A p810); 2:120 (V1A p847) 
2:120 (V1A p847) 
360c et seq. .... Intro preceding 2:120 
(V1A p810) 

2:120 (VIA p834) 
3 Le) ba LW omen eka eee aver 2:150 (V1B p75) 
360k(a)... Intro preceding 2:120 (VIA 
p809); 2:120 (V1A p834) 


360k(a)(1)...... Intro preceding 2:120 
(VIA p811) 

ae es oe 2:120 (VIA p847) 
B7Orvai2) <5. Intro preceding 2:120 
(V1A p809); 2:120 (V1A p834) 

25 USC Sec. PJI 
2 alae Intro preceding 2:216 (V1B 
p351) 

26 USC Sec. PJI 
104(a)(2)..... 2:280 (V1B p964); 2:320 


(V1B p1074) 


~300aa-22(b)(1)...... 


28 USC Sec. PJI 
1338. Intro preceding 3:58 (V2A p642- 

643, 646) 
TBO LIVE ALCS...,, 2:245 (V1B p777) 
Li Soh Ges ae ee Don Sa 3:60 (V2A p740) 
29 USC Sec. PJI 
MICO YE MUD GLUES . 3:32 (V2A p454) 
POG SEAN RE Se sg 3:56 (V2A p608) 
Ohmig FLV) LOGS 9:1 (V2B p911) 
Boetay INO BLES |S 9:1 (V2B p911) 
BUG) TG) seers. os ss 9:1 (V2B p911) 
Depay A) POEs 9:1 (V2B p912) 


623(a)(1).... Intro preceding 9:1 (V2B 

p850); 9:1 (V2B p912) 
626(f). Intro preceding 9:1 (V2B p846) 
Ee Pe ce ces ace 9:1 (V2B p913) 
633a.. Intro preceding 9:1 (V2B p886) 


633a(a)..... Intro preceding 9:1 (V2B 
p858); 9:1 (V2B p913) 

65h, et seq, 2.60.42 2:180 (VIB p243) 
Bae NS. SF erty 2 2:227 (V1B p728) 
2601, et seq....... Intro preceding 9:1 
(V2B p896) 

2104 62) 0 4:21 (V2B p289) 
33 USC Sec. PJI 
901 et seq........... 2:181 (V1B p255) 


905(a).... Intro preceding 2:216 (V1B 
p350) 


905(b) 16. naebens .... 2:278 (VIB p941) 
I2Z51; HRN Be 3h io} ae 3:60 (V2A p702) 
35 USC Sec. PJI 
1-376 20... Intro preceding 3:58 (V2A 
| p637) 
42 USC Sec. PJI 
121-1 et seq........... 9:4 (V2B p933) 
200e, et seq....... Intro preceding 9:1 

(V2B p837) 
300aa-1 et seq. ..... 2:120 (VIA p834, 


848); 2:301 (V1B p1020) 

300aa-10 et seq.. Intro preceding 4:45 
(V2B p408) 

300aa-15(a) . 2:150 (V1B p97); 2:150A 
(V1B p112) 
2:120 (V1A p827) 
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42 USC Sec. PJI 
1395 et seq. ....... 2:301 (V1B p1011) 
TEOG GaN... fs 2:151 (V1B p124) 
1395dd(aJ).OhS0S2.0. 2:151 (V1B p125) 


1395dd(b)........... -2:151 (V1B p125) 


1395dd(c)........... 2:151 (V1B p125) 
1395dd(d)(1)(A)..... 2:151 (V1B p125) 
1395dd(d)(1)(B)..... 2:151 (V1B p125) 
1395dd(d)(2)(A)..... 2:151 (V1B p125) 
1396 et seq........ 2:301 (V1B p1018); 

2:318 (V1B p1050) 
1396 eb-seq.h cers. 2:151D (V1B p150) 


1396k(a)(1)(A).... 2:301 (V1B p1019); 
2:318 (V1B p1050) 

1981a(b)(1) . Intro preceding 9:1 (V2B 
p870) 

1985) aes Intro. preceding 2:225 (V1B 
p624-625); 2:225A (V1B p674); 

2:229A (V1B p739); 3:3 (V2A 

p20); 3:4 (V2A p26); 3:5 (V2A 

p56, 58); 3:6 (V2A p76); 3:50 

(V2A p551); 3:60 (V2A p699, 

703-705, 707-708, 713, 720, 728, 


741) 
1988 .. 3:60 (V2A p741-743); 8:1 (V2B 
p767) 
TOSTECAY ane: 3:60 (V2A p704) 
2000e et seq.......... 4:21 (V2B p285) 
2000e(b) .... Intro preceding 9:1 (V2B 
| p838) 
2O00222(h): oo. ee esnees 9:1 (V2B p905) 
2000e-2(k) .. Intro preceding 9:1 (V2B 
p849); 9:3 (V2B p926) 

2000e-3(a) .. Intro preceding 9:1 (V2B © 
p858) 
2000e5(3)... Intro preceding 9:1 (V2B 
p874) 


9:2 (V2B p921) 
2:301 (V1B p1018) 
2651-2653 ......... 2:301 (V1B p1018) 
3601, et seq. .......... 9:4 (V2B p944) 
SOUAy FSM by ose ee. 9:4 (V2B p944) 
BGLA(QEV OSE. ve. 2:278 (V1B p946) 
4822 et seq.... 2:90 (V1A p633); 2:105 
(V1A p716) 

4852d ... 2:90 (V1A p634); 2:105 (VIA 
| p716) 

9601 et seq. ... 3:16 (V2A p159); Intro 
preceding 10:1 (V2B p997) 
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42 USC Sec. PJI 
9658 .. 3:16 (V2A p159); Intro preced- 

ing 10:1 (V2B p997) 
11101 et seq:..:...... 3:32 (V2A p445) 
12102, et seq...... Intro preceding 9:1 


(V2B p877) 

1210268092970, CAEL, 9:4 (V2B p931) 
T2131‘ et Seq. ....... 2:227 (V1B p728) 
45 USC Sec. PJI 
1 through 16....... 2:180 (V1B p243) 
«ER OS at unl Bee 2:181 (V1B p251) 
1-16 ... 2:180 (V1B p238); 2:181 (VIB 
p250) 

a PE NA SOE a 2:181 (V1B p251) 
Belay AAR net ee 2:181 (V1B p251) 
fio Na eR a el eke 2:181 (V1B p253) 
Oe et cent Mee 2:181 (V1B p251) 
1 Cae RI RI asia 2:181 (V1B p251) 


22 through 34...... 2:180 (V1B p243) 
22-34 .. 2:180 (VIB p238); 2:181 (V1B 


p250) 
0s a Myce aati Teh. 2:181 (V1B p251) 
yt Eb, SOC ue! cca tualsict Fs 2:12 (V1A p270) 


51 through 60...... 2:180 (V1B p238) 
51... 2:180 (V1B p238, 241-242, 246); 
2:181 (V1B p253-254) 


DIEGO ed banarers pebr 2:284 (V1B p977) 
Boke di 2:180 (V1B p243); 2:181 (V1B 
p253) 

Sy 2:180 (V1B p242); 2:181 (V1B 
p253) 

Sin ee 2:170 (V1B p212); 2:180 (V1B 
p246-247) 

BOC BO bho om pra farce 2:180 (V1B p247) 
6884.40) OGie. 2 2:180 (V1B p238) 
46 USC pp. PJI 
S688 Sakata beni so 2:180 (V1B p249) 
47 USC Sec. PJI 
22 TDI NCIS owt ca. 3:45 (V2A p524) 


230. Intro preceding 3:23 (V2A p267); 
3:26. (V2A p372) 

230(c)(1)... Intro preceding 3:23 (V2A 
p267) 

230(e)(3)... Intro preceding 3:23 (V2A 
p267) 

230(f)(3) ... Intro preceding 3:23 (V2A 
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47 USC Sec. PJI 49USCSec. | PJI 
p268); 3:26 (V2A p373) 11707(c)(3).......... 2:170 (V1B p214) 
B15(ayo..:S yathsosyg. 3:31 (V2A p437) BOVORNS £9 ani bade 2:175 (V1B p224) 
325(a) ..... Intro preceding 3:58 (V2A ZOLOS Rea VoL: 2: FERN 1B: p224) 
p637) BOLOS (a) teeta. 2:175 (VIB p224) 
Bohai ee 3:26 (V2A p372) 20106............... 2:175 (V1B p224) 
BOU34A ayo ee ee 2:175 (VIB p224) 
49 USC Sec. PJI 20301 et seq.... Intro preceding 2:120 
1S012H 3:8 (V2A p105) (V1A p808); 2:120 (VIA Pea 
Ota 2:270 (VIB pan 0a01 208060:1. «.-. 2:181 (V1B p252) 
ERIE WARY ees 2:170 (V1B p211) 
20302(a)(1)(B)...... 2:181 (V1B p252) 
COR 2:171 (V1B p215-217) 
10729(oyd 9-170 (VIB 20701 et seq........ 2:181 (V1B p255) 
CLUE toe SEE AT eee ae 2:181 (V1B p252) 
FOU 2550 ee, fees 2:170 (VIB p211) 30101, et seq. .. Intro preceding 2:120 
TO 124 estes cn oa 2:170 (V1B p211) (V1A p809) 
PD MSO fee Net sco od 3:11 (V2A p139) 30106.. 2:245 (V1B p779); 2:275 (V1B 
10TOUO ke ATR 2:170 (V1B p211) p864) 
BBAOWA PSE. ANEY. oss 3:11 (V2A p139) 41701, et seq.......... 4:1 (V2B p154) 


UNITED STATES PUBLIC LAWS 


Pub. L. No. PJI Pub. L. No. PJI 
LOL (BSS ET or lee 3:20 (V2A p237) 104-317.............. 3:60 (V2A p732) 


UNITED STATES STATUTES AT LARGE 


PJI 
49 Stat 3000........ 2:171 (V1B p215) 


CODE OF FEDERAL REGULATIONS 
12 CFR Sec. PJI 30 CFR Sec. PJI 


POLAT) ern S20 (VIN nese) AGT ee 2:216 (V1B p369) 
14 CFR Sec. ve PJI 45 CFR Sec. PJI 
Bie OP eee na betes: 3:8 (V2A p105) 444 nog | 4:76 (V1A p143); 2:150 (V1B 
21 CFR Sec. PJI Be p98) 
BOOK BET) cece! 2:150 (VIB p75) 164-512(e)()G)-{ai).. Banta ice 
814.44(e, f) .....00-. 2:120 (V1A p834) P 

29 CFR Sec. PJI 47 CFR Sec. PJI 
1910;182(c) 2255. <: 2:216A (V1B p388) 64.1200 .............. 3:45 (V2A p525) 
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DO sZIAUZ) <n wore 8:8 (V2B p787) 


- 49 CFR Sec. PJI 49 CFR Sec. | PJI 
Part:71-78 .2. 0: 22120: VIRSED) SST AR x ene 4:66 (V2B p501) 
, Part 231 . Intro preceding 2:120 (VIA 571.208 .. Intro preceding 2:120 (V1A 
p808); 2:120 (V1A p833, 847) p809) 
FEDERAL RULES OF CIVIL PROCEDURE 
Rule PJI 
Z2OCh)(2)2.0) LBL... Qe 1:65 (V1A p109) 
FEDERAL RULES OF EVIDENCE 
Rule PJI Rule PJI 
BOB, cork see os Hoes 1:65,.0V 1A pit): 4126 VD Oa 1:65 (V1A p109, 111) 
SG AM Baba he es 1:633,¢ViA pi04). (501.0 ASM) LS ok 1:76 (VIA p144) 
3026S eee Oe 1:63 (VIA p104) 606(b) 2 aa ee 1:105 (V1A p243) 
404(b). ive. BRE OE 1:71 (V1A p125) 803(18) tort Se, 1:90 (VIA p183) 
406 7,2. Vie Ds 1:71 (VIA p121, 125) 792 § g01(d)(1)(A).... 1:66 (V1A p117) 
407) ON, TOK 1:65 (V1A p108) | 
CALIFORNIA CIVIL CODE 
Sec. PJI 
rb $2 740 Mabon gd ashton’ bi 2:150 (V1B p72) 
KANSAS STATUTES 
Sec. | PJI 


NEW YORK CONSTITUTION 
Pu PJI 
Art. I, § 1... Voir Dire—Selecting the Art. 3, §11........... 3:31 (V2A p429) 
Jury (V1A p25) Art. 6,§7...... Intro preceding 2:225 


1:26 (V1A p69); 1:100 
(V1A p233); 8:8 (V2B p788); 

Intro preceding 9:1 (V2B p845) 

Arts DT pSo02 sit th haan 3:60 (V2A p701) 
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(VIB p604) 

Art. V1, $905... Intro preceding 2:225 
(V1B p604); 2:275 (V1B p873) 

Art. 9,§ 2. Intro preceding 2:75 (V1A 
_ p474) 
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PJI PJI 
ATtoixX, § Qe)... Intro preceding 9:1 Art. 13, § 13(a). Intro preceding 2:225 
| (V2B p879) (V1B p609) 


Art. IX, § 3(d)(4). Intro preceding 2:25 Amend Fourteenth .. 3:60 (V2A p699) 
(V1A p318, 322, 327) 


NEW YORK AGRICULTURAL AND MARKETS LAW 


Sec. PJI Sec. PJI 
106 et seq........... 2:220'(V1B p600) 12382... : Intro preceding 2:225 (V1B 
LD Sed Seis SIRO 2:220 (V1B p587) p627) 


LO8(7) iniree HA ep. AP W220 (V1B pi8hiry pat. wane ins ce ox 2:220 (V1B p587) 


NEW YORK ALCOHOLIC BEVERAGE CONTROL LAW 


Sec. PJI Sec. PJI 
3 15 9.8 8 i lirne eager Panta dba BAOAVIA Pool) | pce ets om 2:28 (V1A p338-340) 
GOvkn ees 2:28 (V1A p337-339, 341-343) 


NEW YORK ARTS AND CULTURAL AFFAIRS LAW 


Sec. PJI Sec. PJI 
20.01 Ab SOdicsa wos eee en 4:1 (V2B p79) 37.09..... Intro preceding 2:216 (V1B © 
SOO crm ARE LGC. 4:1 (V2B p23) _. p34) 
NEW YORK BANKING LAW. 
Sec. PJI Sec. ° PJI 
Daas ACM vie A teen 4:88 (V2B p659) 576(1)(c)..... De ae 4:66 (V2B p507) 
D4<al baie. bin lee tle A(V2B p32) 576(1)(d)\ oe a 4:66 (V2B p510) 
B7G thetic ASW) ABB VAR po07 610) 675( by. ae. 7:56 (V2B p750) 
DIG MAN ie ees 4106: (V2B¢palO) “676 *\). Sagan mares ts 4:87 (V2B p647) 


NEW YORK BUSINESS CORPORATION LAW 


Sec. — ! PJI Sec. ee Ve dL 
696) OS1:S.5 3:59 (V2A p673, 681-682) 722 .............000e. 4:20 (V2B p268) 
G2bCe Sy OWS 3:59 (V2A p695) 722-724...... 2:275 (V1B p866); 2:277 
1h Ny laeh hias pote e at 4:20 (V2B p268) (V1B p912) 
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Sec. PJI 


S09 S-asibojan, oak 4:31 (V2B p342) 
1505(a) . 2:150 (V1B p92); 2:152 (V1B 
p168) 


NEW YORK CIVIL PRACTICE ACT 


NEW YORK CIVIL PRACTICE LAW AND RULES 


Sec. PJI 
INGE RS ek ie 3:11 (V2A p141) 
Sec. PJI 
Parti 130-117 3221-4, 2:277 (V1B p918) 
Art 5 Si, ee ec 4:1 (V2B p160) 


Art. 14... Intro preceding 2:215 (V1B 
p285, 305); 2:218 (V1B p578); 
2:250 (V1B p794); 2:275 (V1B 
p845-846, 864, 871, 879, 888- 

889) 

.14-A. 1:95 (V1A p220); 2:36 (V1A 
p362, 367); 2:55 (V1A p392-393); 
2:87 (VIA p554); Intro preceding 
2:215 (V1B p290); 2:277 (V1B 
p924); 3:16 (V2A p156); 3:17 

(V2A p167); 3:18 (V2A p172-173) 

. 16.. General Principles (V1A p4); 
1:95 (V1A p221); 2:36 (V1A 

p369, 377); Intro preceding 

2:216 (V1B p348); 2:250 (V1B 
p794); 2:275 (VIB p844-845, 

850, 854-855, 868, 870-875, 879, 
881, 883-884, 888-889); 2:277 

(V1B p924) 


NEESER UN aed tte tt 2:151 (V1B p127) 
Arts Adnan 89. 8:8 (V2B p788, 810) 
Atty AAioapenis 2:301 (V1B p1013) 
Arts454 00... 8:8 (V2B p822) 
Art. 50A..... 2:281 (V1B p969); 2:301 

(V1B p1009) 
Art. 50B.........0. 2:301 (V1B p1009) 
Art. 50-A.. 1:95 (V1A p220); 2:151A(2) 


(V1B p137-138); 2:277 (V1B 
p914-916, 921, 923-924, 927): 
2:280 (V1B p965); 2:290 (V1B 

p998); 2:301 (V1B p1015); 2:320 
(V1B p1059) 
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Sec. PJI 
Art. 50-B...... 1:95 (V1A p220); 2:277 
; (VIB p914-916, 918, 921, 928); 
2:281 (V1B p968); 2:290 (V1B 

p998); 2:301 (V1B p1009, 1015); 

2:320 (V1B p1059, 1075) 

Art. 86...... Intro preceding 9:1 (V2B 
p871) 

Arto sO tance anes ts 8:8.4 (V2B p820) 
5OvA« 3. rotney. A. 60% 2:280 (V1B p965) 


50-B .... 2:87 (V1A p560); 2:280 (V1B 
p965) 


LOE a th SNe ate 2:320 (V1B p1059) 
TUSU oc aa ae eae 2:260 (V1B p821) 
TOR norm ns ene 2:275 (V1B p879) 


201... Intro preceding 2:149 (V1B p2) 
Intro preceding 2:120 (VIA 
p805); 4:1 (V2B p95) 
203(a).... Intro preceding 2:149 (V1B 
p2) 

Intro preceding 2:149 (V1B 
p30); 3:20 (V2A p225) 
203(g).... Intro preceding 2:149 (V1B 
p3, 28); 3:10 (V2A p134); 3:11 


(V2A p142) 

204(a).... Intro preceding 2:149 (V1B 
p9) 

205....... Intro preceding 2:215 (V1B 
p286) 


205(a).... Intro preceding 2:225 (V1B 
p646); 4:1 (V2B p99) 

Intro preceding 2:120 (VIA 
p806); Intro preceding 2:149 
(V1B p9-11, 24, 44); 2:171 (V1B 
p217) 
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Sec. PJI 


210(a).... Intro preceding 2:225 (V1B 
p647); 2:320 (V1B p1078) 

210(b).... Intro preceding 2:149 (V1B 
p37) 

ZI) £6.98 natiande 2:152 (V1B p173) 
213. Intro preceding 2:149 (V1B p31); 
3:59 (V2A p696); 4:1 (V2B p100); 

4:87 (V2B p653) 

213(1) .... 2:152 (V1B p175-176); 3:20 
(V2A p240); 3:59 (V2A p696) 
243(2)ce or, Intro preceding 2:75 (V1A 
p487); Intro preceding 2:149 

(VIB pl, 38); 2:275 (VIB p870); 

4:1 (V2B p92, 96, 98, 150); 4:2 

(V2B p177); 4;40 (V2B p378); 

4:45 (V2B p4386); 4:67 (V2B 


p532) 
213(5) .... 3:10 (V2A p134); 3:11 (V2A 
p142) 
NOE Rhee oes 4:11 (V2B p207) 
DIRE haa. aik. 3:59 (V2A p683, 697) 


213(8).... Intro preceding 2:149 (V1B 
p30); 2:151C (VIB p144); 3:20 

(V2A p225) 

DUISGDS © <a See ee 3:8 (V2A p109) 
213-b.... 3:2 (V2A p8); 3:3 (V2A p21); 
; 3:10 (V2A p132) 

DAA, yieriyy. Intro preceding 2:120 (V1A 
p801); Intro preceding 2:149 

(VIB p31); 2:240 (V1B p773); 

3:10 (V2A p132); 3:56 (V2A 

p619) 

214(2). 2:28 (V1A p343); Intro preced- 
ing 2:75 (V1A p485); 2:151D 

(V1B p148); 2:152 (V1B p176); 

3:20 (V2A p236); Intro preceding 

3:58 (V2A p642) 

LAO P PAI, RATER IRE. 3:11 (V2A p142) 
214(4).... Intro preceding 2:149 (V1B 
pl, 3); 3:8 (V2A p112); 3:55 (V2A 
p601); Intro preceding 3:58 (V2A 
p641); 4:45 (V2B p436) 
2:88G (V1A p598); Intro pre- 
ceding 2:149 (V1B p3); 2:151 
(V1B p113); Intro preceding 
2:225 (V1B p609); 3:55 (V2A 
p601); 3:60 (V2A p740) 
Intro preceding 2:149 (V1B 


214(5)... 


214(6).... 


PJI 

pl, 31-32, 37, 39, 41-42); 2:153 
(V1B p179); 4:1 (V2B p97-98); 
4:35 (V2B p370); 4:45 (V2B 
p436) 

214(b).... Intro preceding 2:120 (VIA 
p801) 

Intro preceding 2:120 (V1A 
p805); Intro preceding 2:149 
(V1B p3-5, 11-12, 18, 24-25, 28); 
2:150A (V1B p105); 2:151 (V1B 

p113); 4:35 (V2B p371) 

214-c..... Intro preceding 2:120 (VIA 
p802-805, 807); Intro preceding 

2:149 (V1B p41); 3:3 (V2A p21); 

3:16 (V2A p159); Intro preceding 

10:1 (V2B p997) 
214-c(1) .. Intro preceding 2:120 (V1A 
‘ p803) 

214-c(2) .. Intro preceding 2:120 (V1A 
p802, 804); 3:8 (V2A p112); 3:16 

(V2A p159) 

214-c(4) .. Intro preceding 2:120 (VIA 
: p804) 

214-c(5) .. Intro preceding 2:120 (VIA 
p805); Intro preceding 2:149 

(V1B p5) 

214-d..... Intro preceding 2:149 (V1B 
_ p4i1-42) 

215. Intro preceding 2:149 (V1B p28); 
2:150A (V1B p106); 3:2 (V2A 

p8); 3:3 (V2A p21) 

215(1).... Intro preceding 2:225 (V1B 
p609) 

215(3).. 3:5 (V2A p55); 3:6 (V2A p78); 
3:7 (V2A p96); Intro preceding 

3:23 (V2A p266); 3:26 (V2A 

p369); 3:45 (V2A p522); 3:55 

(V2A p600) 

215(8).... 3:2 (V2A p8); 3:3 (V2A p21) 


Sec. 


215(8 (a), eae 3:45 (V2A p522) 
21% 2)(a) 4 ane ee 4:21 (V2B p299) 
QV -asae. - Intro preceding 2:225 (V1B 

p604) 
2TO-3D CL) [TBE ELE 2)... 8:8 (V2B p788) 
BU ick Cts... ORR vee c.. 2:275 (V1B p872) 
SO 2k ELEY) toe as: 2:275 (V1B p872) 
202(e)iv4 BAS BPE B 4:10 (V2B p197) 
BOSS LE VI.GYSSE oe 2:275 (V1B p872) 
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NEW YORK CIVIL PRACTICE LAW AND 
RULES—Continued 


Sec. PJI 
B20) (2h Fa WE: 4:30 (V2B p323) 
GORE GAY ale a! 2:317 (V1B p1045) 


603 . 1:2C (V1A p33); 4:11 (V2B p207) 


TOHa) ee. 2:320 (V1B p1081) 
1007. JS i:%, Batyone hae 1:60 (V1A p86) 
TE Sime yo 2:320 (V1B p1077) 
SPO cae. eh cal 2:317 (V1B p1045) 
1206... 2:277 (V1B p922); 2:301 (V1B 

p1017) 
120% HOV. Pk ue 2:301 (V1B p1017) 
1208 09 ):o ohihese 2:301 (V1B p1017) 


1401. Intro preceding 2:25 (V1A p322, 
324); 2:28 (V1A p350); 2:154 

(V1B p184); 2:177 (V1B p233- 

234); 2:275 (V1B p847); 4:20 


(V2B p263) 
1401-1402..... 2:275 (V1B p845, 880) 
L402 yee C09 2:275A (V1B p903) 
TAOS ee eNews 2:275 (V1B p844, 854) 
TA04 Ay ee Oa 2:275 (V1B p844) 


T404( DY eae cas 2:275 (V1B p863) 
1411. 1:23 (V1A p59); Intro preceding 
2:36 (VIA p355); 2:36 (VIA 

p363, 365, 367-369); 2:55 (VIA 
p392-393); 2:216 (VIB p363); 

2:216A (V1B p387); 2:220 (V1B 
p593-594); 2:275A (V1B p899); 

3:18 (V2A p172); 3:21 (V2A 

p243) 

1411-1413 . Intro preceding 3:16 (V2A 
p145); 3:16 (V2A p157); 3:17 

(V2A p167); 3:18 (V2A p172) 

1412. 1:23 (V1A p59); 2:36 (V1A p362- 
363); Intro preceding 2:120 (V1A 
p808); Intro preceding 2:215 

(V1B p290); 2:275 (V1B p879) 

Intro preceding 2:36 (VIA 
p355); 2:235 (V1B p757) 
EOOO) FF 2 GP cee 2:275 (VIB p871) 


1601 .... 2:150 (V1B p88); 2:275 (V1B 

870-872, 874, 882, 886, 888, 

894) 
1601(1).... 2:275 (V1B p871-872, 874, 
| 880, 882-883) 
1GO1(2)1,).83S8 ih 2:275 (V1B p871) 
1602 . 2:275 (V1B p879-880, 882, 894) 
160A HLY).OTS8 a. 2:275 (V1B p871) 
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16022) 14.08 2:275 (V1B p8738, 883) 
1602(2)(ili). 6. 2:275 (V1B p871) 
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- p278); 2:275 (V1B p882, 888) 
LOOZH)'> vet 2:275 (V1B p884, 888) 
La babe Uo gael gah adsl pared ge 2:275 (V1B p884) 
PGOZCT) oe 2:275 (V1B p885, 888) 
1 6 Se tn) eM tra ta 2:275 (V1B p886) 
EOOZCTO): APIO IPAS 2:275 (V1B p886) 
TOOZCEL) |e: 2:275 (V1B p886, 888) 


POUBRLA scien cre 2:275 (V1B p871) 
2:275 (V1B p879, 881-882) 
2004.. Intro preceding 2:149 (V1B p2) 
Pees ICL) ce on lath ogo eters 1:63 (V1A p104) 
PAV). co: cutest 4:66 (V2B p503) 


2104 .... 1:78 (VIA p160-161); 2:275A 
“(V1B p896); 4:1 (V2B p17, 65, 

110, 128- 130) 

POU sore Intro preceding 2:88 A (VIA 
p578-579) 

C201 Nt oy Intro Ee Cas 2:215 (V1B 
p287) 

2218.0, Intro preceding 2:149 (V1B 
p44) 

2306(a).. ay Vixens LR 1:90 (VIA p192) 
7 ol be Ri aya meri tyeacbn esp 3:5 (V2A p38) 
3004....... 4:2 (V2B p175); 4:10 (V2B 
p197) 

UD Nace sidgsh en Gn te REN 4:2 (V2B p171) 
BUT ns a Aa ee 1:85 (V1A p163) 
BOLE. as wsak nn Apia aes 1:55 (V1A p80) 
SOE5. sr yxzy bay ie uces 4:47 (V2B p443) 
SOLA) sq eta td SC 4:1 (V2B p33-34) 
SOD CNS Ree. 2 oon 5 4:1 (V2B p81) 
3016...... Intro preceding 2:149 (VIB 
p30); 3:20 (V2A p229) 

3016(a) .... 3:25 (V2A p361-362); 3:26 
(V2A p367) 

3016(b)...... 2:151C (V1B p144); 3:20 
(V2A p215-217, 222); 3:59 (V2A 

p665) 

3016(g).... Intro preceding 2:75 (V1A 
p488); Intro preceding 2:88A 

(VIA p561, 575) 

O17 (a). gitbesaag, 1:85 (V1A p163) 
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3017(c).. General Principles (V1A p5); 
2:277 (VIB p912); 2:277A (V1B 
p930-931) 

3018(b).... 1:60 (V1A p85); 2:87 (VIA 
p553); Intro preceding 2:120 

(V1A p808); Intro preceding 

2:149 (V1B p43); 2:150A (V1B 
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(VIB p287); 2:220 (V1B p594); 

2:275 (V1B p882); 3:8 (V2A 

p109); 4:20 (V2B p226); 4:47 

(V2B p443); 4:48 (V2B p448) 

PAPE O ec slerrs eotet 1:60 (V1A p86) 
3019(b) ..... 1:60 (VIA p86), 3:9 (V2A 
| p115) 

3025 .... General Principles (V1A p5); 
2:277 (V1B p912) 

3025(b)... Intro preceding 2:215 (V1B 
_ p288); 2:320 (V1B p1077) 

3025(c) ... 1:85 (V1A p164); Intro pre- 
| ceding 2:215 (V1B p288); 2:275 
(VIB p854); 3:25 (V2A p362) 
3043(a)(6) . Intro preceding 2:75 (V1A 
p488); Intro preceding 2:88A 

(VIA p561, 575) 

BLOC BE) ose. s pose: 1:90 (V1A p212) 
3101(d)(1)G)..... 1:90 (V1A p209-211); 
2:150 (V1B p83) 

3101 [d][1][i] .... 1:90 (V1A p209, 213) 
BINT) i. Gabo rons 1:65 (V1A p109) 
EAA Po Vol Re AERA aN 3:6 (V2A p72) 
FANN Ran bis bis ne oA 1:90 (VIA p186) 
SELGUD) a4 a Bib) » eS oe 1:90 (V1A p186) 
WAAL Mas beamittetead Syn & Notice 1:94 (VIA p217) 
BLL AML) 5 gs a/teca-r- Ct 1:94 (VIA p217) 
3117(a)(2) . 1:55 (V1A p81); 1:94 (VIA 
p217) 

OETA); cea, oc. +2. 1:94 (V1A p218) 
3117(a)(3)G)—(iv) ..... 1:94 (V1A p218) 
3117(a)(4)...... 1:90 (VIA p186); 1:94 
(V1A p218); 2:150 (V1B p81); 

2:150A (V1B p104) 

BAZ AEG «i PO FLT « 1:90 (V1A p193) 
3121.. Intro preceding 2:149 (V1B p5) 
BIDAASAAL f2 ass sss 5 3 1:90 (V1A p193) 
adz2-aleviia. hive. LD: 1:90 (VIA p193) 
3126 ..... 1:77 (V1A p149); 2:277 (V1B 
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oot Ro Ea 1:55 (VIA p81); 1:94 (VIA 
p217) 

B21 past 2:266 (V1B p837, 841); 3:32 
(V2A p458) 

Diatiaeh). Oke Ai i 4:1 (V2B p160) 
8211(a)(2) ...... Intro preceding 2:215 
(VIB p288) 

8211(aX5)*..... Intro preceding 2:149 
(V1B p44); 3:20 (V2A p226) 

emliltaG7) 392 be. Intro preceding 2:215 
(V1B p287-288); 3:23 (V2A 

p279); 3:23A (V2A p291); 3:31 

(V2A p422); 4:1 (V2B p9) 

eal) oo... . ces 3:32 (V2A p445) 
Se WANT |p ctecsmeeink? las 9:4 (V2B p936) 
3211(b)... Intro preceding 2:149 (V1B 
p44) 

3211(c) ... Intro preceding 2:149 (VIB 
p44) 

3211(e).. - Intro precading 2:215 (V1B 
p288) 

AD eye x Intro fone hte 2:215 (V1B 
p287) 

ES eee eee eta Viaees f 1:90 (V1A p209) 
3212(c)... Intro preceding 2:149 (V1B 
p44) 

SDA Ihe (ea ene Oe Oy 1:55 (VIA p78) 
B22Q 0m. Pee AT 1:55 (V1A p78) 
SL. Fe Pe ee ae 1:55 (V1A p78) 
40:0 2.) [ie Ee ee 2:150 (V1B p99) 
4019. OLY. 1:2C (VIA p33-34); 2:275A 
(VIB p901) 

A4016.... 1:3 (V1A p38); 1:5 (V1A p39) 
4016(b)...... 2:277A (V1B p930-931); 
a 2:280 (V1B p963) 

4105... Voir Dire—Selecting the Jury 
(WIA p21); 1:138B (VIA p49-50); 

1:31 (VIA p73) 

4106... Voir Dire—Selecting the Jury 
(VIA p21); 1:13B (V1A p49-50); 

1:31 (VIA p73-74); 1:95 (VIA 

p219, 224) 

4107... Voir Dire—Selecting the Jury 
' (VIA p22) 
4109... Voir Dire—Selecting the Jury 
(VIA p22-23) 

4110... Voir Dire—Selecting the Jury 


(V1A p24) 
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ALLO RM ULAG AL 1:104A (V1A p239) 
4110-b. General Principles (V1A p8-9, 

11); 1:24 (V1A p61); 1:30 (VIA 
p72); 1:95 (V1A p223) 
AVI: fics 


1:95 (V1A p220, 225); 2:275 

(V1B p855); 2:277 (V1B p910, 

916); 2:290 (V1B p997); 2:320 

(V1B p1060) 

ATTACHE RY ORE ee 1:95 (VIA p219) 
AN Ma(b)oe recta... 1:26 (VIA p69) 
4111(b)... 1:95 (V1A p220); 2:36 (V1A 
p369) 

ANG)... 1:26 (V1A p69); 1:95 (V1A 
; p219, 227) 


4111(d)..'General Principles (V1A p4); 
1:95 (V1A p219-220); 2:151A(2) 

(V1B p136-138); 2:277 (V1B 

p915, 917); 2:280 (V1B p958); 

2:285 (V1B p985); 2:290 (VIB 
p997-998); 2:301 (VIB p1009); 

2:320 (VIB p1060) 
A111(d)(e)(f)......... 2:281 (V1B p968) 
4111(e).. General Principles (V1A p4); 
1:95 (VIA p219-220); 2:277 (VIB 
p915); 2:280 (V1B p958); 2:320 

(V1B p1059-1060, 1074-1075) 
4111(f).. General Principles (V1A p4); 
1:95 (V1A p219); 2:87 (VIA 

p560); 2:151A(2) (V1B p136, 

138); 2:277 (V1B p917); 2:280 

(V1B p958); 2:285 (V1B p985); 

2:301 (V1B p1015, 1020-1021); 

2:320 (V1B p1059-1060) 

4113(a)... 1:26 (V1A p69); 1:26A (V1A 
p70); 1:95 (VIA p224) 

4113(b)... 1:26A (V1A p70); 1:95 (V1A 
p224); 1:100 (V1A p233) 

4213(b).. 2:151A(2) (V1B p137); 2:301 
(V1B p1015); 2:320 (V1B p1074); 

| 8:8 (V2B p835) 
4401... General Principles (V1A p13); 
1:23 (V1A p60) 

4401-a. 2:150 (V1B p76); 2:150A (V1B 
p104) 

2:277 (V1B p910) 
4404(a). General Principles (V1A p13- 
15); 1:26A (V1A p70); 2:36 (VIA 
p377); 2:275 (V1B p855) 
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250 KING balaineihL 1:76 (V1A p139) 
A502 PRVES. [SORA 1:76 (V1A p139) 
ASOBUBRGY 0 fos. 1:76 (V1A p139) 
4504 ..... 1:76 (V1A p1389, 143); 2:150 
(V1B p98); 3:45 (V2A p523); 3:59 
(V2A p692) 

AB0A(G Ve sor aes 1:76 (V1A p142) 
AOA ean cee Ptearecvars 2:150 (V1B p57) 


4505 .. 1:76 (V1A p139); Intro preced- 


ing 2:149 (V1B p2); 3:59 (V2A 
p691) 


ABO TRY Hat. cee 1:76 (VIA p139) 
A508.a8 24 1:76 (V1A p189); 3:45 (V2A 
p523); 3:59 (V2A p692) 

451 1a) tnieeennet 2:26A (V1A p333) 
4511(b) .... Intro preceding 2:75 (VIA 
p474) 

4512.9. 4 SISOS 1:25C (V1A p67) 
4519) 2T UNO AREY 1:66 (V1A p114) 
oN ald I ip arg, Sha geet yaar etrsan 1:66 (V1A p112) 
115 9 Wa pet indihoret anata 1:90 (VIA p181, 195) 
4518 .. 1:90 (V1A p193); Intro preced- 
ing 2:88A (V1A p581) 

4518( a) iis casiae « * 1:90 (V1A p192-193) 
4518(c).... 1:90 (V1A p192); 8:8 (V2B 
p809, 823) 

4519 ..5.. 4:32 (V2B p363); 7:40 (V2B 
7696-697); 7:55 (V2B p743) 

AROS te ee 2:90 (V1A p662) 
Ab n2- gledore uae 1:90 (V1A p193) 
BOS O-8 speak pee cae 2:311 (V1B p1030) 


4533-b .... 2:36 (V1A p369-370); Intro 
preceding 2:75 (V1A p480); 

2:275A (V1B p896); 2:275B (V1B 
p905); 2:285A (V1B p990); 2:325 

(V1B p1085) 

A544 OLY) SEO rete 4:1 (V2B p165) 
4545 .... 2:150 (V1B p99); 2:277 (V1B 
p915); 2:301 (V1B p1010-1011, 

1013, 1015, 1017); 2:320 (V1B 

p1074) 

4545(a)... 2:150 (VIB p99); 2:151A(2) 
(V1B p138); 2:301 (V1B p1011- 

1012, 1021) 

4545(b)...... 2:301 (V1B p1011, 1013) 
A545(c)....... 2:301 (V1B p1011-1012, 
1016); 2:311 (V1B p1032); 2:318 
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(V1B p1047); 2:320 (V1B p1075) 

4546 .. 2:151B (V1B p139, 141); 2:280 
(V1B p964-965); 2:290 (V1B 

p1000); 2:320 (V1B p1073) 


Sec. 


ABAG(1): 22 5c 828. 2:151B (V1B p139) 
AB46(2). 10. AB 2:151B (V1B p139) 
BSAG(B) ce 2:151B (V1B p139) 


5001... 2:152 (V1B p174); 2:277 (V1B 
p927); 2:313 (V1B p1035); 3:8 

(V2A pl111); 3:10 (V2A p131); 

3:18 (V2A p173); 4:20 (V2B 

p265-266); 4:21 (V2B p295) 

5001(a)... 3:16 (V2A p159); 3:29 (V2A 
p399); 3:59 (V2A p695); 4:20 

(V2B p234, 238, 263, 265, 268); 

4:30 (V2B p310) 


BOOL(a)e(b) Fak... ..:. 4:20 (V2B p266) 
5001(b)...... 2:320 (VIB p1077); 4:20 
(V2B p234, 266); 4:21 (V2B 

‘ ; p294) 

SOOL Chow) ¢a-4-.%% 2:313 (V1B p1035) 
5002..... Intro preceding 2:88A (V1A 


p562); 2:277 (V1B p927) 
5003... 2:277 (V1B p927); 2:280 (VIB 
p965); 4:67 (V2B p532) 


5004 ..... 4:20 (V2B p267); 4:21 (V2B 
p293-294) 

OLD iitca ed 28 te 254 446 3:20 (V2A p200) 
5018(b)... Intro preceding 2:225 (VIB 
p623, 627) 

DOL: pase Phat saat 2:320 (V1B p1060) 
5O31(a)........ 2:277 (V1IB.p915, 917) 
5031(b)... 2:277 (VIB p915, 917-918); 
2:320 (V1B p1059) 

DOGO ers 2:277 (V1B p918-919) 
S0SI(d)y ose: 2:277 (V1B p921); 2:320 
(V1B p1060) 

5031(e).... 2:277 (V1B p916-917, 920- 
921); 2:290 (V1B p999) 
SOSL Df) ses.s5csgacs ve 2:277 (V1B p921) 
BOGZIPNGL Heoreder os 2:277 (V1B p921) 
BOSEGRA. Vavaeis cts 2:277 (V1B p921) 
DOSOB ack iaeessays 2:277 (V1B p921) 
BOGOUD IA sxsw erere tse 2:277 (V1B p921) 
BOGAN “wud minecnstader de ot 2:277 (V1B p921) 
5035(a).... 2:277 (VIB p918, 922-923) 
5035(b) ........... .. 2:277 (VIB p922) 
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Bode FLVITTSS.... 2:277 (V1B p923) 
BOSG(b)I YIP FAY 2:277 (V1B p923) 
DOO UAV AR. cree 2:277 (V1B p922) 
5088... wat 2 prteoial 2:277 (V1B p922) 
5041(a)........ 2:277 (V1B p915, 917) 


5041(b)... 2:277 (VIB p915, 917-918); 
2:320 (V1B p1075) 

5041(c)......... 2:277 (V1B p918-919) 
PN) les evince wes 5 2:277 (V1B p921) 
5041(e).... 2:277 (VIB p916-917, 919- 
921); 2:290 (V1B p999) 


St 1S re 2:277 (V1B p921) 
BU ee. Fd Roe. oe 2:277 (V1B p921) 
BOAR TS 2:277 (V1B p921) 
Se | 3 bla el ge 2:277 (V1B p921) 
LUE Ss 4 6 hese CPA in EN 2:277 (V1B p921) 
2 Ce aah a 2:277 (V1B p921-922) 
5045(a)........ 2:277 (VIB p918, 922) 
DUC Ora une i cee: 2:277 (V1B p922) 
DOI ae an es 2:277 (V1B p923) 
UOU Stes a se ete ias 2:277 (V1B p923) 
OO car fase nepota'> ope 2:277 (V1B p923) 
UM cals, cura. alee 2:277 (V1B p922) 
BOA Bee ccs ts ote «dehyde 2:277 (V1B p922) 
5203(a)... Intro preceding 2:225 (V1B 

p623, 627) 
Bei Berens dag 2 is. 4 3:11 (V2A p142) 


5501(c).. 2:180 (V1B p246-247); 2:277 
(V1B p910-911, 914) 


Rte wee ct 2:277 (V1B p921) 
aN heat 2:277 (V1B p911) 
GR gee reer nf 3:9 (V2A p116) 
Thong to Gee mas 3:11 (V2A p140-141) 
TIOBU AY. WM, 3:10 (V2A p119) 
7503(c) .... 4:1 (V2B p158); 4:65 (V2B 

p477-478) 
Psa ass oe co 4:1 (V2B p159) 


7515.. Intro preceding 9:1 (V2B p845) 
1:93 (V1A p216) 
SSOSN Tamme s'e a 3:51 (V2A p589) 


8303(a)(2) .......... 2:277 (V1B p912) 
8303-a. 2:152 (V1B p175); 2:277 (V1B 

p912-914) 
‘BBOSEACHMenwas eva ins 2:277 (V1B p913) 
8303-a(c)(I) ......... 2:277 (V1B p913) 
8308-Aa(Gi) 0.00)... 2:277 (V1B p913) 
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Arti SoU a Gos I Be 3:5 (V2A p38). 70-a(1)(b) ............ 3:32 (V2A p444) 
Lege Gh, Voir ae ae tiewdury [iV I Uae Aor lg AS. 2:152 (V1B p175) 

(VIA p25) 74.. Intro preceding 3:23 (V2A p263); 
PASE) TVR 1:105 (VIA p241) 3:31 (V2A p420-423, 426, 428); 
Ber. LEV. TORS cs ess 3:5 (V2A p38) 3:45 (V2A p508); 3:55 (V2A 
2G Ghse ry PR il. 3:5 (V2A p38) p600) 
AB Debsins Py Ra 2:278 (V1B p947) 75.. Intro preceding 3:23 (V2A p263); 


50. 3:45 (V2A p506-510, 513-515, 518- 
523, 525); 3:59 (V2A p693) 


Bad. ips fae SAM Pah 3:45 (V2A p524) 
AMS PO EL cli chins al, 3:45 (V2A p524) 
AR Tn ISRO 3:45 (V2A p524) 
Borer, 2:278 (VIB p946); 3:45 (V2A 


po06-511, 513-515, 518-523, 
525); 3:46 (V2A p528-529, 531): 


3:59 (V2A p693); 4:1 (V2B p23) 
5 VAN Pelion acd ee ze Seaihahe 9 3:45 (V2A p525) 
SVAN Of A SP Re: 52a 3:45 (V2A p525) 
sd saree alte tery Sha 3:45 (V2A p525) 
DZ 4) tai. oy dea 3:45 (V2A p525) 
ge Racing 0 ae RE 2:152 (V1B p175) 


Teale toy ts 39) 3:32 (V2A p444) 


3:31 (V2A p437) 
PBOGOVOIG ALY) OS 3:31 (V2A p437) 


75-b... 4:21 (V2B p288); Intro preced- 
ing 9:1 (V2B p876) 
THDID) OD) FSS See, 4:21 (V2B p288) 
165) BASS, BED Bag 3:29 (V2A p398) 
PAs eet Munmeriltntotiondes” p. ~.. 3:32 (V2A p444) 
UG:8UL or tee ay 3:32 (V2A p444) - 
1Osat2). scl tae 3:32 (V2A p444) 
Lavette a eca et eae 3:24 (V2A p355) 
TID) conde oe . 1:76 (V1A p189-140) 
(ith peor Intro preceding 2:225 (V1B 
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79-1. 4:21 (V2B p277); Intro preceding 
9:1 (V2B p864) 
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2.... Intro preceding 9:1 (V2B p875) 
-674(3)(b) . 2:20 (V1A p306); 2:45 (V1A 
p383) 


NEW YORK COURT OF CLAIMS ACT 


Sec. PJI Sec. - | PJI 

8... Intro preceding 2:225 (V1B p608-  10............... 3:60 (V2A p702, 741) 

604); 2:275, (VIB p873) 94) FIN ee oes 4:1 (V2B p100) 

(V2A p26) TAs) eee Intro preceding 2:225 (V1B 

S-DLCAL  B0ig. BOV).i 3:50 (V2A p565) p604). 

8-b(L) ...-. eee eee 8:50 (V2A'p566) 974) Jes Og ar 2:277 (V1B p914) 
Sata aS.V) OE... 3:50 (V2A p566) | 


NEW YORK CRIMINAL PROCEDURE LAW 


Sec. PJI Sec. PJI 
Arid 20 2) Oae:8. <... 3:31 (V2A p424) 120.80(2)..... 8:4 (V2A p28); 3:5 (V2A 
Ug Sa Oe ae 8:8 (V2B p784, 789, 794- p51) 

795, 801, 809); 8:8.3 (V2B 1812); 120.80(2) to (3) ....4.... 3:4 (V2A p24) 

8:8 (V2B p829) 140.10.... Intro preceding 2:225 (V1B 
5 W's UTES Na a ai aaa a 1... 3:5 (V2A p46) p627); 3:5 (V2A p31, 41, 55) 
1 2OCLG)E) OEE, & 3:45 (V2A p522) 140.10(2)(a) ........0... 3:5 (V2A p41) 
Le UL cP ee gh scien Wart Sou ZA DoS) 140.1002) bees ee 3:5 (V2A p41) 
TG sehr Pale Vie : be BO (VeA Dao} LO OG) ce eon eee 3:5 (V2A p41) 
SUS Oe, de hee ae nen 3:50 (V2A p546) 140.10(4).......... 2:229A (V1B p744) 
me ne eee eee or SOO 2A post) 140.15° o> eee at 3:5 (V2A p51) 
ZOE OCe tere nee os 8:5 CV2A 39440) “T4001 B(2) ess ee es 3:4 (V2A p28) 
ABOU Ye late ace 3:4 (V2A p25) . 140.15(2) to (3)......... 3:4 (V2A p24) 
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NEW YORK CRIMINAL PROCEDURE LAW—Continued 


> ay -4 ee ene ee 


Sec. PJI 
270.15 ...... 8:8 (V2B p788, 810, 818) 
HOMO &. (UAB vee 8:8 (V2B p811) 
PO.1BO I AS? O 8:8 (V2B p810, 815) 
370.2055: >, Baibsoa 7g, ¢ 8:8 (V2B p810) 
SPSBCL) es Tk tore 8:8 (V2B p810) 
270.361 )i tet? 2 8:8 (V2B p810, 830) 
276 50r vse ee 1:104A (V1A p239) 
ORO TOL): eetet cae. 8:8 (V2B p830) 


330.20.... 1:64 (V1A p106); Intro pre- 
ceding 2:225 (V1B p627); 8:7 

(V2B p777) 

8:7 (V2B p781) 
1:11 (V1A p47) 
3:50 (V2A p566) 


AZO, 2068) 7) 6-8 <oretborn- 3:50 (V2A p566) 
ATO: 20(2).. ieee ibe si 3:50 (V2A p566) 
LT ACT) Pat aia ee 3:50 (V2A p566) 
ATO POG) aioe eee 3:50 (V2A p566) 
510.34. 4 ay 4ATOR as 3:5 (V2A p39, 41) 


NEW YORK DOMESTIC RELATIONS LAW 


Sec PJI 
140.25:2 naiheos ich Ooty 3:5 (V2A p55) 
TOPS). ise. ee 3:5 (V2A p45) 
140.25(3)..... 3:4 (V2A p24); 3:5 (V2A 
p46) 

1A0, 2864) Ko#: dyes cea beue .. 3:5 (V2A p46) 
120-2701) aceon 3:4 (V2A p24, 28) 
140:80 cic. 3:5 (V2A p46) 
140.35(2)..... 3:4 (V2A p28); 3:5 (V2A 
p51) 

140.35(2) to (3)......... 3:4 (V2A p24) 
IAO MOC) io... pee 3:5 (V2A p46, 51) 
1£50210° ai See 3:50 (V2A pd41) 
160;50)..... Ae 8:8 (V2B p819) 
60.55... os oan 3:60 (V2A p702) 
LTOBO(VMAY EE « eesees 3:50 (V2A p48) 
170.8501) (ayo. agen 3:50 (V2A p548) 
L70.40) 350 eae 3:50 (V2A p549) 
180.70(4) vam es 3:50 (V2A p548) 
210.05 25. 5¢22 one 8:8 (V2B p788, 810) 
270.10.../).... a 8:8 (V2B p810) 
Sec PJI 
Bear a 2:317 (V1B p1044); 2:320 (V1B 
| p1059) 

eel 2:150 (V1B p67); 2:277 (V1B 


~ p922); 2:284 (V1B p977); 2:317 
(V1B p1044); 2:318 (V1B p1049) 


Sec. PJI 
WOO Ends eases .. 4:1 (V2B p112) 
236(B)(3) ..... 4:1 (V2B p106, 109-110) 
ZEOIBIEV OEE ns nee 4:1 (V2B p108) 
ZOU TNS lens « 4:30 (V2B p329) 
DAOCTEI IS ue Sle Brea, 4:1 (V2B p113) 
Z40C1*D Ch) ee eee an te 4:1 (V2B p113) 
Pete Pig ARS BRI 3:5 (V2A p38) | 
7 Raye atl i ct Rolo 4:1 (V2B p109) 
DA ON se RE ANA Crt Rear 2:260 (V1B p822) 
ZOO ee Fee Fay... 4:1 (V2B p108) 
AGA ASM AG cea 2:260 (V1B p822) 


NEW YORK EDUCATION LAW 


OO TALS Sete eee 2:277 (V1B p922) 
LOA) Ae cane eee 2:301 (V1B p1019) 
104(2) 2.0. FFF RE 2:301 (V1B p1019) 
1 aes acces ee 4:4 (V2B p189) 
PTO) ice oes Ree 4:4 (V2B p187) 
235 2 Sigs. heath 3:31 (V2A p423-424) 
Sec. PJI 
ATG, ADs ri cece bene 2:227 (V1B p718) 
Art, 126 cry .4 pane aa 2:225A (V1B p677) 
Art. 136.. Intro preceding 2:149 (VIB 

p4) 
10, eb 8€0.5.0 0.0... 2:227 (V1B p727) 
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Sec. PJI 
BLD WEL. bk ol adic © ucla ae 3:5 (V2A p36) 
BB As ce OSB foes ss ote 4:1 (V2B p23) 
806(3)s awe. pace... 2:229 (V1B p735) 
B01 G4 AY3 «G8 «ss. 2:229 (V1B p735) 
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NEW YORK EDUCATION LAW—Continued 


Sec. PJI 
1604 . 2:225A (V1B p676); 2:260 (V1B 
p820) 

1604(8Sic eciiwtions 2:227 (V1B p718) 
1GO4(D)SY Ma ee 2:227 (V1B p716) 
1709 . 2:225A (V1B p677); 2:260 (V1B 
| p820) 
BOO YAL YS. 4). 2:227 (V1B p716-717) 
A°/O9(16)0 4,9. 504 FLO. 2:227 (V1B p717) 
PSOTE BLY)... 2) 2:225A (V1B p677) 
1804(1)) 0 bso... 2:227 (V1B p716-717) 
1903 . 2:225A (V1B p677); 2:227 (V1B 
p716-717) 

2503 . 2:225A (V1B p677); 2:260 (V1B 
p820) 

Pao Sei Np ingle Ge asp ai 2:227 (V1B p717) 
2503(1) and (2)..... 2:227 (V1B p716) 
DO ML EL 2:225A (V1B p677) 
2554 . 2:225A (V1B p677); 2:260 (V1B 
| p820) 
AMAL PS L.BEE.. 3 2:227 (V1B p717) 
Deas ).ea:8. 2:227 (V1B p717) 
2554(1) and (13).... 2:227 (V1B p716) 
Pano tO0bla HIN): 2:225A (V1B p677). 
VDQOUAES.S 1 ES eke 2:229 (V1B p734) 
WAG PIPE, BAO a 2 2:229 (V1B p734) 
F5OOe SY) ES 2:260 (V1B p820) 
SO 2b ete See eed foe 2:229 (VIB p734) 
SUSAR s e535 kee 2:227 (VIB p727) 
3208-a(4) ......0.ee- 2:22'7 (V1B p727) 
oeeraC(e'.> .. ances 2:227 (V1B p727) 


BAO aye ce cate: « 3:5 (V2A p47) 


Sec. PJI 
3813 .. 4:1 (V2B p99); Intro preceding 
9:1 (V2B p872, 876) 

3813(1).... Intro preceding 3:23 (V2A 
p266); 4:1 (V2B p100) 

3813(2) .. 3:6 (V2A p76); Intro preced- 
ing 9:1 (V2B p876) 


SOLO LAB) eels cells vet ‘4:1 (V2B p99) 
SOLA SD.) OP, ee 4:1 (V2B p99) 
6201 et seq.. Intro preceding 9:1 (V2B 

p882) 
EAST Le oes 2:225A (V1B p677) 
voce GO ll the 2:225A (V1B p677) 
CLES, ep Rill eet ig a ee 2:150 (V1B p59) 
lots, 01h feel ens Re a 3:50 (V2A p565) 
0) 0, belle Alea Pe 3:50 (V2A'p565) 


6521.. Intro preceding 2:149 (V1B p4) 
6527(2).. 2:24 (V1A p314); 2:150 (V1B 


NEW YORK EMPLOYERS’ LIABILITY LAW 


Sec. 
5 .. Intro preceding 2:215 (V1B p290); 


PJI- 


p59) 

Gog ro). >. see! 2:151 (V1B p127-129); 
2:151D (V1B p150) 

ZO ides ole ts sae 3:32 (V2A p445) 
6537 .... 2:24 (V1A p314); 2:150 (V1B 
p59) 

15) VC ne ete ab eae 2:24 (V1A p314) 
SSolne ee. deh Seat 2:150 (V1B p52) 
6551(2)la) ow a. 2:150 (V1B p81) 
6611 .... 2:24 (VIA p314); 2:150 (V1B 
p59) 

6909(1).. 2:24 (V1A p314); 2:150 (V1B 
p59) 

Sec. PJI 


2:215 (V1B p309) 


NEW YORK ENVIRONMENTAL CONSERVATION LAW 


Sec. PJI 


11-201 to 11-211..... 2:20 (V1A p305); 
2:45 (V1A p382) 


Sec. | PJI 
gd 7118) tex. so 2:112 (V1A p762) 
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NEW YORK ESTATES, POWERS AND TRUSTS LAW 


Sec. PJI 
ILGtbNy ais LalORg.2 7:2 (V2B p682) 
DABS Sy, SV ist 2:320 (V1B p1058) 
QAI T ahit. aaibsidain’ 1:63 (V1A p103) 
SAL SV) i teaee 7:48 (V2B p713) 
Bra daey Walesl te uy AK 7:45 (V2B p701) 
SPB aev) £9 wet ics 7:45 (V2B p704) 
Bn2. LAC) pdr. «.... 7:45 (V2B p702) 
BZ CANA) ted... ne 7:45 (V2B p702) 
B+2rl (Di. waite ere 7:45 (V2B p704) 
MeO C) a cols ss ye eee 7:45 (V2B p704) 
3-52 andy a eaten es . 7:45 (V2B p703) 


B-4a1. .crasy'. je Suewa o's 7:45 (V2B p709) 


3-4.1[1][al[11[B ...... 7:45 (V2B p708) 
2 MR 7:45 (V2B p710) 
i (We ee 7:45 (V2B p710) 
Be ht es ea 4:1 (V2B p163) 
Oa Gaeanas |; 4s 7:45 (V2B p710) 
Agilent... c.: 2:320 (V1B p1071) 
ALAA SE Bakr, x 2:320 (V1B p1071) 
5-4.1 through 5-4.5 ....... 2:320 (V1B 

p1061) 


5-4.1.... 2:28 (VIA p343); 2:320 (VIB 
: p1062, 1071, 1077) 
5-AL(D)say,. pce oes 2:320 (V1B p1078) 
5-4.1(2).. 2:320 (V1B p1078-1079); 3:2 
(V2A p8); 3:3 (V2A p21) 
BeAr? nis ois Co 2:36 (V1A p362) 


5-4.3... 2:151B (V1B p140-141); 2:275° 


(V1B p871); 2:278 (V1B p951); 
2:280 (V1B p964-965); 2:290 
(V1B p1000); 2:313 (V1B p1035); 


PJI 

2:320 (V1B p1058, 1062, 1064, 
1073, 1076); 3:18 (V2A p173- 
174); Intro preceding 3:23 (V2A 
p265); 3:30 (V2A p415) 

HACE SAN. | 2:320 (V1B p1072) 
5-4.3(c)(i)... 2:151B (V1B p140); 2:320 
(V1B p1072) 

5-4.3(c)(ii).. 2:151B (V1B p140); 2:320 
(VIB p1072) 

5-4,3(c)(@ii).. 2:151B (V1B p140); 2:320 
; : (V1B p1072) 
5-4.4.. 2:320 (V1B p1058, 1071, 1075) 


Sec. 


5-4.5 ........ 2:320 (V1B p1068, 1070) 
PAG OL ow ccc aie .. 2:275A (V1B p896) 
Guleh 1a MEE us 8 4:1 (V2B p85) 
B1s7(ay(d) Soak... 3:59 (V2A p689) 
ARRAY) Adee... 3:59 (V2A p688) 
11-2.3(b)(1)... 0.0.0... 3:59 (V2A p688) 
AHAB (DZ). os orc ais cn 3:59 (V2A p688) 
AV2-BibiS) EGS... 3:59 (V2A p688) 
11-2.3(b)(5)(A) ....... 3:59 (V2A p689) 
(TY-2eBCbN6) ASSES. oe 3:59 (V2A p688) 
LT-S:2h EM) 2:151B (V1B p140); 2:278 


(V1B p951); 2:290 (V1B p994); 

3:18 (V2A p173); Intro preceding 

3:23 (V2A p265) 

11-3.2(b).. 2:36 (VIA p362); 3:45 (V2A 
p508) 

11-3.3....... 2:151B (V1B p140); 2:320 
(V1B p1058, 1081) 

13-2.1(a)(2) . 4:1 (V2B p72); 4:32 (V2B 


NEW YORK EXECUTIVE LAW 


Sec PJI 
TOG.S ee ince cl... 4. eee 353) 
LTS es Saree ate tt 2:260 (V1B p820) 
BOTAB aac, Intro preceding 2:225 (V1B 
p605) 

259-mm .. Intro preceding 2:225 (V1B 
p605) 

259-q..... Intro preceding 2:225 (V1B 
p605) 

259-1[8][a]li.... Intro preceding 2:215 
(V1B p295) 

YA Foes Shi ei, eerie Me ay ce bp, 9:4 (V2B p932) 
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p364) 

Sec. PJI 
292(5)....... Intro preceding 9:1 (V2B 
p838) 

‘2O2(G) aM. Intro preceding 9:1 (V2B 
p838) 

BIeGe Liaiees Sera 9:4 (V2B p931, 938) 
BOR 21 ay ow mero ale v 9:4 (V2B p932) 
ASV Bet (Ec) Ten aaa 9:4 (V2B p938, 940) 
DOA ZO) pacers, ban Intro preceding 9:1 (V2B 
p864) 

292(34) vi: Intro preceding 9:1 (V2B 
p838) 
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NEW YORK EXECUTIVE LAW—Continued 


Sec. PJI 
292(37) ..... Intro preceding 9:1 (V2B 
p870) 


296. 4:21 (V2B p287); Intro preceding 
9:1 (V2B p837-838, 840, 842, 

848, 857, 862, 864, 872, 875- 

876, 879, 894); 9:1 (V2B p899- 


900); 9:4 (V2B p931-932, 935, 


938); 9:5 (V2B p956) 

296(1)(a).... 9:1 (V2B p912); 9:4 (V2B 
7 p936) 
296(1)(d).... Intro preceding 9:1 (V2B 
p847) 


296(1)(e).... Intro preceding 9:1 (V2B’ 


183) 


Sec. PJI 
296(11) ..... Intro preceding 9:1 (V2B 
p839) 

296(15) ..... Intro preceding 9:1 (V2B 
p865) 

PAGES NZ) fay a. 9:4 (V2B p945) 
STM BE a A 9:4 (V2B p933) 
296(6) and (15) ... Intro preceding 9:1 
(V2B p866) 

296[1][a].... Intro preceding 9:1 (V2B 
p847) 


296-b. Intro preceding 9:1 (V2B p838) 
297... Intro preceding 9:1 (V2B p876) 


p847, 858) 297(4)(c).... Intro preceding 9:1 (V2B 
296(1)(h).... Intro preceding 9:1 (V2B p867) 
p853, 857); 9:5 (V2B p945-946, 297(4)(c)lili) ...... Intro preceding 9:1 
951-953, 957) (V2B p866) 
296(3)(a) ..... 2.2... 9:4 (V2B p938) 297(4)(c)(iv)......65. 2:278 (V1B p947) 
ZIBB ID) cies. cjoie 0's 9:4 (V2B p940-941) 297(5)....... Intro preceding 9:1 (V2B 
296(3-a)(a)......-..0-- 9:1,(V2B p913) 872) 
BUGQS-AN I). cane. se ese os 9:1 (V2B p913) 297(9)... 2:278 (V1B p947); Intro pre- 
296(4)....... Intro preceding 9:1 (V2B ceding 9:1 (V2B p844, 866, 870); 
p882) 9:6 (V2B p980) 
OTE ay Sane 9:4 (V2B p945) 298... Intro preceding 9:1 (V2B p863, 
296(6)....... Intro preceding 9:1 (V2B 872) 
p841, 843, 866) 298-a(1)..... Intro preceding 9:1 (V2B 
296(7)....... Intro preceding 9:1 (V2B p843) 
p847) 300... Intro preceding 9:1 (V2B p837) 
296(10) ..... Intro preceding 9:1(V2B 357(1)..............4. 4:21 (V2B p277) 
; p863) 501-a..... Intro preceding 2:225 (V1B 
296(10)(c)... Intro preceding 9:1 (V2B | p605) 
p863) ,,830.-. sas qakaty cate. 3:31 (V2A p437) 

NEW YORK FAMILY COURT ACT 
Sec PJI Sec. PJI 
See ene are te DOSY LE DIOD9) “41 dCL) ees ee ye 4:3 (V2B p182) 
DOE eal ql an, ohh nl anaes 3:0 (VZA pod) “414i ee eed. 2:317 (V1B p1044) 
OSH 13: OCIS Fy Lien 3:4 (V2A p24) 415....... 2:277 (V1B p922); 4:3 (V2B 
Dr ee 3:60 (V2A p707) p182) 
ALOE I yocobien sn oka arty: ch 8:5 (V2A p39) 513.... 2:277 (V1B p922); 2:284 (V1B 
i A Aaa oe 2:277 (V1B p922); 4:3 (V2B p977) 
Soypie2) Bib niki Aan 2:277 (V1B p922) 
413 ..... BISOLVIBipSTy220iGVIB 581. ...7... Pe ee 1:76 (V1A p138) 
p922); 2:317 (V1B p1044); 2:318  gi4. ln, 1:64 (V1A p106) 
(V1B p1049); 4:3 (V2B p182- go9 nn, 1:64 (V1A p106) 
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NEW YORK FAMILY COURT ACT—Continued 


Sec. PJI See. PJI 
SLACL)e. gai Intro preceding 9:1 ae 1024(6)8 baie wit 3:5 (V2A p53) 
p838 
LOT2(e)?. aniherer,' 2:227 (V1B p728) 
NEW YORK GENERAL BUSINESS LAW 
Sec. PJI See. PJI 
Art. 23-A.. 3:20 (V2A p226, 237, 239); 360-L...... Intro preceding 3:58 (V2A 
3:59 (V2A p684) p645) 
Art. 24 .... Intro preceding 3:58 (V2A BOGsD soe Ne eee. 2:140 (V1A p868) 
DEED). SOCK aor. veers yes 3:32 (V2A p453) 
KAISG-B . vataeeie 4:40 (V2B p3l6) Sai Seis- piece as 4:66 (V2B p5d14) 
50-el6).v swe 013ia) 2:225A (V1B p673) 392-b...... Intro preceding 3:58 $5 
Boy AS. 2:225A (V1B p674) P 
130.. Intro preceding 2:149 (V1B p29) 395-b(2).. 2:284 (V1B p982); 3:6 bes 
fa9,. (Tntrorprocaduaayep (V2A@08s) ‘dae eua ee 2. 3:20 (V2A p237) 
198-b..... Intro preceding 2:120 (VIA S064. o>)! Intro preceding 3:58 (V2A 
p791) p647) 
198-b(d)(2) ..... Intro preceding 2:120 396-7000... 4:2 (V2B p173) 
(VIA p791) —396-396-t.. Intro preceding 3:58 (V2A 
ZOO"G ORY CE: ', 4:93 (V2B p669, 672) | p646) 
AD Tse ccs oe ciate 4:93 (V2B p669, 672) 397. 3:45 (V2A p509); Intro preceding 
202} 4.0 ARDENT 04 4:93 (V2B p669) 3:58 (V2A p642) 
ZOD). te Cs ata 4:93 (V2B p672) 399-a...... Intro preceding 2:25 (VIA 
DE Ee SAS See 3:4 (V2A p29) p321) 
218.. 3:4 (V2A p29); 3:5 (V2A p33, 35) 399-c.......... 2:153 (V1B p180, 182) 
340. Intro preceding 3:58 (V2A p637); 399-c(2)............... 4:1 (V2B p159) 
3:58 (V2A p648, 650, 653,657) 399-cc............0000.. 4:1 (V2B p25) 
340G1 ory here Bp 5Suveemon 1: 658), WTB ose sc ce vlc core 3:5 (V2A p36) 
SAO) eines 3:58 (V2A p661) 608(2)................ 4:93 (V2B p675) 
BADR oats ee ogee P6600) 6090s bless eeu ne. 4:93 (V2B p675) 
D405) ce se 3:58 (V2A p656-657, 661) 617....... Intro preceding 2:120 (V1A 
SAD G ae at ee ame 3:58 (V2A p652) p790) 
51> TS: ane yr eR SDS 4V ZA N662) ~ Geta i. oc... ak 2:150 (V1B p60) 
DES ve ATORFY Hieduie ss os'y « 3:58 (V2A p661) 627-a(3). 2:24 (V1A p314); 2:150 (V1B 
349 .... 2:150A (V1B p111); 3:20 (V2A p60) 
p213, 229-238) 680-695....°.. 5.2.0... 3:20 (V2A p238) 
SAGA) St eee O:20'(VZA peeemeco) fora hoon. eure 3:20 (V2A p238) 
349(h) .. 3:20 (V2A _p229, 231-233, 236) 687. ...... 0.0... eens 3:20 (V2A p238) 
3p0,,..: 2: L0OUA(VILB DLil): oun eeA. eee ee ewes 2:140 (V1A p868) 
fo oA MRM OY: Fanon seattle 2:113 (V1A p766) 
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Sec PJI Sec. PJI 
OWA Ss  .TeRro.ws 2:219 (VIB p582) 66(2)..... Intro preceding 2:225 (V1B 
Bb-al 2:219 (V1B p582); 4:75 (V2B p605) 
p539) 66(3)..... Intro preceding 2:225 (V1B 
BOL AR Bee AG. 4:85 (V2B p640) p605) 
BBB? oils 3:45 (V2A p508); 4:67 (V2B_66(4) ..... Intro preceding 2:225 (V1B 
p524) p605) 
op (yore). Intro preceding 2:225 (VIB 
p605) 
NEW YORK GENERAL MUNICIPAL LAW 
Sec. PJI Sec. | PJI 
2... Intro preceding 2:225 (V1B p605) 50-j....... Intro preceding 2:225 (V1B 
3-a..... 2:313 (V1B p1035); 4:20 (V2B p604-605, 607) 
P20 Die SOC! ee EOF 3:5 (V2A p55) 
aA L Ie I), shia a casera gts 3:18 (V2A p174) 50-k...... Intro preceding 2:225 (V1B 
SA Byrel sow tsrs v3 2:313 (V1B p1036) p605) 
50-a...... Intro preceding 2:225 (V1B_ 50-k(3)... Intro preceding 2:225 (V1B 
p603-604, 607) p605) 
50-b...... Intro preceding 2:225 (VIB 50-1....... Intro preceding 2:225 (VIB 
p604-605) p605) 
50-c ...... Intro preceding 2:225 (VIB 50-m..... Intro preceding 2:225 (V1B 
p603-605, 607) p605) 


50-d... 2:150 (V1B p96); Intro preced- 
ing 2:225 (V1B p604-605) 

50-e. Intro preceding 2:149 (V1B p10, 
24); 2:150 (V1B p96); Intro pre- 
ceding 2:225 (V1B p604); 2:225A 

(VIB p672-674); 3:16 (V2A 

p160); 3:60 (V2A p741); 4:21 

(V2B p288); Intro preceding 9:1 

(V2B p875-876) 


HO-e Ma) lho P ec ck 3:5 (V2A p55) 
50-e(1)(b)..... 2:225A (V1B p674); 3:5 

(V2A p55) 
50-e(2) e..0 Need 2:225A (V1B p672) 
50-e(4)........ 2:225A (V1B p660-661) 
HO-ECT Md AB oe 2:225A (V1B p674) 
5O-B1 foe, 1 MA 2:225A (V1B p669, 672) 
50-g(1)........ 2:225A (V1B p658-659) 
5OA0...... Intro preceding 2:225 (V1B 


p604); 2:320 (V1B p1077-1078); 

3:2 (V2A p8); 3:3 (V2A p21); 3:5 

(V2A p55); 3:60 (V2A p741); 4:21 

(V2B p288); Intro preceding 9:1 

(V2B p875-876) 

50-i(1)(c).. 3:2 (V2A p8); Intro preced- 
ing 3:23 (V2A p266) 


53.. Intro preceding 2:225 (V1B p604) 
T1-a .... 2:229A (V1B p744); 3:4 (V2A 
p27) 


PROD MORAL Stack oa. 2:225A (V1B p658) 
TA=DEDIES, SOSH 2:225A (V1B p658) 
WBRa OR NG BN 2:260 (V1B p820) 
Lae eR (SN, 4:1 (V2B p100) 
£O9-bo2 foe BS hy, 4:1 (V2B p114) 


205-a.. 2:36 (VIA p363); Intro preced- 
ing 2:215 (VIB p291-294, 297- 

298, 301-304); 2:315 (V1B 
p1038) 

Intro preceding 2:225 (V1B 
p603, 607); 2:245 (VIB p777) 

205-e.. 2:36 (VIA p364); Intro preced- 
ing 2:215 (VIB p294-300, 302- 

304); 2:225A (V1B p656); 2:315 

(V1B p1038) 


207-alT) > SUL OeURn 2:301 (V1B p1018) 
BOT=Grs, 2 Intro preceding 2:215 (V1B 
p276, 286, 295); 2:285 (VIB 

p986); 2:290 (V1B p995) 

ZOT AE. Th. 52: 2:301 (V1B p1018) 
SOike BA Toe au 3:24 (V2A p324) 
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Sec. PJI 
BSOSUALS:S uertheveon 3:24 (V2A p324) 
Sec. PJI 
SaLOLUL) ins oe eaeye 4:1 (V2B p22) 
BFPO 13) 5292 oe 4:1 (V2B p23) 
SLO SRA LAE .. 4:1 (V2B p23) 
3-111 .. 2:262 (VIB p826); 2:325 (V1B 

Mey p1085) 
ES fa BV PNRM RR. 2:260 (V1B p820) 
2 | | Bo seme Ramm means 2:260 (V1B p820) 


3-313..... Intro preceding 2:260 (V1B 
p814); 2:260 (V1B p822); 2:261 
(V1B p825); 2:262 (V1B p826) 


5-301, et seq. ...... 2:10A (V1A p262); 
Intro preceding 2:90 (V1A p606) 
a WRG, ao ett dea a 4:1 (V2B p85) 


5-321 ... 2:10A (V1A p262); Intro pre- 
ceding 2:90 (V1A p606); 2:100 

(V1A p698); 2:101 (V1A p704); 

2:105 (V1A p718); 2:116 (VIA 

p773); 2:275 (V1B p859, 862- 

863); 4:1 (V2B p135, 144) 

BEB 22.. 2d din iyo 3% ... 4:93 (V2B p671) 
5-322.1 .... 2:275 (VIB p858-862); 4:1 


(V2B p134, 144) . 


5-323... 2:10A (V1A p262); 2:101 (VIA 
p704); 2:105 (VIA p718); 2:116 

(V1A p773); Intro preceding 

2:215 (V1B p306); 2:275 (V1B 


. p863) 

Fri G24) ik ots IND 2:153 (V1B p180) 
5-325 .. 2:105 (V1A p719); 2:116 (VIA 
p773); 4:93 (V2B p671) 

5-326.... 2:10A (V1A p263-264); Intro 
preceding 2:90 (V1A p606); 

2:101 (V1A p704); 2:105 (VIA 

p719); 2:116 (V1A p773); 4:93 

~  (V2B p671) 

SSSH: AIMY. eY). 2:301 (V1B p1017) 
5-335(c).... Intro preceding 4:45 (V2B 
p422) 

5-501. 4:1 (V2B p82); 4:30 (V2B p314) 
5-501 CL) ¥).0G8:5 “d8Ga 4:1 (V2B p82) 
B-SOMG) [ML LOG. oe osc 4:1 (V2B p82) 
5-BOL(G)Ca). PROG. woes 4:1 (V2B p82) 
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Sec. PJI 
PRIMAL) Hsing es dais Ale Bah 4:1 (V2B p82) 
eee (aes aw rag ee 4:1 (V2B p82, 84) 
BEDS Mbrcsam ten > Aree eRe 4:31 (V2B p335) 
Bal Ole eae. i natin et 4:1 (V2B p74) 
He OL(6Y-2 CFA hE. Ga 4:1 (V2B p69) 
5-701(a) .... 4:1 (V2B p70); 4:31 (V2B 

p338) 


5-701(a)(1) .... 4:1 (V2B p65-68); 4:21 
(V2B p274-275); 4:32 (V2B 
p364); 4:45 (V2B p429) 


RAT OT (OICZ) Ble eee eines 4:1 (V2B p69) 
SHROMaMK GOV) BikaR ee, Ad 4:1 (V2B p69) 
5-701 (a0), pliivded as 4:1 (V2B p70) 
5-701(b)(3)(d) ........ 4:21 (V2B p274) 
5-701aCL) © 2c shoseam 4:31 (V2B p339) 
BATOD Hay 3. BY 4:1 (V2B p165) 
2 /O2(Aa)s:S. SLReISs. ¢ 4:1 (V2B p165) 
5-703 ....... 4:1 (V2B p65, 67, 70, 74) 
SPOS PIA) LOR ¢ 4:1 (V2B p65, 70) 
Be POST Oe 4:1 (V2B p25, 70) 
5-TOS(4)Y 2 SP SD, SERPS 4:1 (V2B p74) 
apts Ne be eeowmanhiyptars Wprancnda dpe 4:1 (V2B p116) 
SD RS i Abie sata Ae Ae ate 4:1 (V2B p116) 
OU Bart: acters sag Heo 4:1 (V2B p116) 
Det LOD bss a nacre puceed seem 4:1 (V2B p11) 
DAA OO 2 OM beso 4:1 (V2B p7, 146) 
BETS WOW Be foi. sds. v6 4:31 (V2B p345) 
5314011) -c.nrceemmans 4:1 (V2B p163) 
5-1402(1)......... 4:1 (V2B p161, 163) 
5-1501 et seq.......... 4:1 (V2B p118) 
5-1505(2)(a) .. 2.06.0... 4:1 (V2B p118) 
5-1701, et seq. ........ 4:1 (V2B p137) 
PLOS0SSq BIN ARSE 3:10 (V2A p124) 
9-102 Foss Intro preceding 2:90 (VIA 

p605) 
9-103 ...... Intro preceding 2:90 (VIA 


p606-610, 612); 2:90 (V1A p617): 
2:90A (V1A p668-669); 2:176 

(V1B p231); 2:225A (V1B p680- 

682); 2:228 (V1B p731-732) 
9-103(2)(a) .. 2:90A (V1A p669); 2:228 
(V1B p731) 
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Sec. PJI 
9-103(c).... Intro preceding 2:90 (V1A 
p612) 


11-100.... 2:12 (V1A p282); 2:28 (VIA 
p338, 343-345, 347); 2:275 (VIB 


p894) - 
TTADOEL). 2 GA Le . 2:28 (VIA p344) 
LEA OOC4Y. Saf). ees 2:28 (VIA p348) 
PEAO ss! 7. Intro preceding 2:25 (VIA 


p323); 2:28 (VIA p336-338, 341- 
347); 2:275 (V1B p846); 2:278 
(VIB p946) 
2:28 (VIA p348) 
MAS 60 ERTS 2:28 (VIA p338) 
11-106.... Intro preceding 2:215 (V1B 
p297, 302) 

AB AOU). LNGhe EM 
15-108.... 1:95 (V1A p221); 2:36 (VIA 
p368-369); 2:245 (V1B p778); 

2:275 (V1B p845, 848, 871, 875, 

878); 2:275A (V1B p894-904); 


2:275B (V1B p905); 2:275C (V1B | 


p906-907); 2:277 (V1B p909, 
924); 2:305 (V1B p1024); 2:318 
(V1B p1051); 4:1 (V2B p126); 


15=108(8),CD)e ib ogoeres « 


4:67 (V2B p524) 


Sec. PJI 
15-108(a). 2:28 (V1A p350); 2:36 (VIA 
p369); 2:275A (V1B p895-896, 

898, 903); 2:275C (V1B p906) 

4:1 (V2B p126) 
15-108(b).... 2:275A (V1B p894, 900); 
2:275B (V1B p905) 

15-108(c)... 2:275 (V1B p867); 2:275A 
(V1B p894, 896-897, 901) 
15-108(d).... 2:275A (V1B p895, 900); 
4:1 (V2B p126) 


15-301(1)....... 4:1 (V2B p72-73, 121) 
Bil OLS Gey ASAE SO os 4:1 (V2B p96) 
Pa ah Wik cobwite Ste ah 2 4:1 (V2B p93) 


Art. 18.. 2:55 (V1A p412);-2:55A (V1A 
p426-427); 2:90 (V1A p654); 


2:90A (V1A p669) 

18-101 ... 2:55 (VIA p412-413); 2:55A 
(V1A p427) 

PSAOS Te AE he Ae 2:55A.(V1A p427) 


18-105(4), (9).... Intro preceding 2:25 

(V1A p323); 2:55 (V1A p413) 
2:55A (V1A p427) 
2:275 (V1B p871) 
103(2)(b)... Intro preceding 2:90 (V1A 


4:20 (V2B p264) p606) 

NEW YORK HIGHWAY LAW 
Sec PJI Sec PJI 
[OI OR AP RCT ©. 2 226 (VIB poss) . 282-eit ween ar cick 2:249 (V1B p790) 
52.. Intro preceding 2:255 (VIB p799) 327... .cccs.casenee 2:225A (V1B p676) 


2:225A (V1B p683) 
2:225A (V1B p658-659, 683) 
139(2) ... 2:225A (V1B p655-656, 659, 

‘ 669); 2:225C (V1B p700) 


349-f yo... Intro preceding 2:216 (VIB 

p324) 
| ... Intro preceding 2:216 
(V1B p324); 2:225A (V1B p684) 


NEW YORK INSURANCE LAW 


BGA apvags oc wis viet ges 2:225A (V1B p672) 
Sec. Ma P edd 
Parte Ad ps wai ta bk Pee 3:32 (V2A p445) 
BGs ce beat hiked gs ate se 4:45 (V2B p430) 
er eaves cee 3:58 (V2A p661) 
Brat Dh. a. sve obese p 4:65 (V2B p477) 


Sec. PJI 
Art. 55.217, eee 2:277 (V1B p923) 
Ys IIR go ilptieriy Lau 4:76 (V2B p558) 
TOS CMT ae eae 2:278 (V1B p945) 
IBTCLMD eae 4:66 (V2B p501) 
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LOTT MOS.  OCea ALY 4:67 (V2B p524) 
BIDD)ANG AYA 3:32 (V2A p444) 
4OG GS EM LIE AS 3:32 (V2A p445) 
671(4).... Intro preceding 2:88A (VIA 
| p561) 

67495 SL) SOLA 2:285A (V1B p991) 
1101(a)(2) . Intro preceding 4:45 (V2B 
| p419) 

ZTIS(a)\CDL Hi Lees, 4:45 (V2B p429) 
2601...... 2:278 (V1B p945-946); 4:20 
(V2B p270); 4:66 (V2B p516); 

4:67 (V2B p520, 534) 

POOUa) MLA. s ke 2:278 (V1B p945) 
8103(a)' 84S Lea. 4:66 (V2B p502) 


3105 .. 4:75 (V2B p537-538, 549, 553) 
3105(a).... 4:75 (V2B p539, 541, 548) 


3105(b) ...... 20. 4:75 (V2B p543, 546) 
SLOB(CRFME Fi. 4:75 (V2B p544-545) 
3105(d)... 1:76 (V1A p144); 4:75 (V2B 

p545, 550) 


3106... 4:76 (V2B p555-556, 558-559) 
3106[a] .... Intro preceding 4:45 (V2B 

p383); 4:75 (V2B p540) 
3106(b)... 4:48 (V2B p446); 4:76 (V2B 


p559) 

PAWS ST aol en 4:75 (V2B p538-539) 
Dal AND). 6 aegis cic, 4:75 (V2B p538) 
3203(b)(1)(B) ... 4:57 (V2B p471, 473) 
BAUR A) s ack ain of. 4:57 (V2B p473) 
B2Z04 ., ants 4:75 (V2B p550); 4:76 (V2B 
p556) 

GLUT A) ee tele oy ed 4:79 (V2B p623) 
SAUNA) Morente * 4:75 (V2B p540) 
3204(c)... 4:75 (V2B p540); 4:76 (V2B 
| p558) 

B204(6)2 292970 ae. 4:79 (V2B p624) 
3205(a)(1) . Intro preceding 4:45 (V2B 
p394) 

3205(b).... Intro preceding 4:45 (V2B 
p394) 

BPO ehh ee 4:75 (V2B p539) 
SZLDY ch en 4:56 (V2B p463); 4:77 (V2B 
p563) 

3215(a)(1)(A)......... 4:55 (V2B p456) 
3215(a)(1)(B)......... 4:55 (V2B p456) 


3215(a)(3).. 4:77 (V2B p564, 582-583) 
3215(a)(5) . Intro preceding 4:45 (V2B 
p426) 
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8215 (DNS) on theoor. ¢ 4:56 (V2B p464) 
O2LO i665. 4:56 (V2B p463); 4:77 (V2B 

| p563-564) 
3216(d)(1)(A)......... 4:79 (V2B p622) 


3216(d)(1)(B) .... Intro preceding 4:45 
(V2B p426); 4:75 (V2B p538) 
3216(d)(1)(E).... 4:77 (V2B p582-583) 


3216(d)(2)(B)......... 4:75 (V2B p538) 
3216(d)(2)J)......... 4:56 (V2B p465) 
B21LE(e)a bag. iW).aN% 4:79 (V2B p625) 
B219(a)(B)) occa e sees 4:75 (V2B p538) 
340T wy. Intro preceding 4:45 (V2B 

p395) 
3402(a)(2). 02... ee. 4:66 (V2B pd16) 
SEO ZAI). ooo cpa ae 4:66 (V2B p516) 
3404, Se. 4:45 (V2B p430); 4:47 (V2B 


443); 4:48 (V2B p446); 4:49 

(V2B p450); 4:76 (V2B p556) 
3404(d)(1).0.... eee. 4:47 (V2B p439) 
3404(e).... 4:47 (V2B p439, 441, 443); 
4:79 (V2B p622); 4:80 (V2B 

632); 4:80A (V2B p634) 


LT Sh Ql berlin deve 4:75 (V2B p541) 
3404(f)(1)(A).....:... 4:47 (V2B p439) 
3407(a)... 4:47 (V2B p442); 4:79 (V2B 
| p625) 
3407(b)..... 4:77 (V2B p579, 582-583) 
S41 1(d).¥. SAW... 4:66 (V2B p5d15) 
3420 ..... 4:45 (V2B p430); 4:65 (V2B 


p478-480); 4:66 (V2B p500-504); 
4:67 (V2B p524); 4:77 (V2B 
7563-566, 568-569, 579, 584); 
4:78 (V2B p588); 4:79 (V2B 
p602, 612, 614, 617, 627); 10:3 
(V2B p1011-1012) 


Rd De leary praia iee 4:66 (V2B p500) 
3420(a)(2) .. 4:66 (V2B p500-501, 503, 
512-513) 


3420(a)(3). 4:66 (V2B p502, 504); 4:77 
(V2B p579-580, 582) 

3420(a)(4)...... 4:66 (V2B p502); 4:77 
(V2B p563, 583) 

3420(a)(5). 4:66 (V2B p500, 503); 4:77 
(V2B p563, 565) 


3420(a)(6).....2.0000- 4:77 (V2B p579) 
3490(c\(1).0. 0). 220! 4:78 (V2B p589) 
3420(c)(2)(A)......... 4:77 (V2B p568) 


3420(d).... Intro preceding 4:45 (V2B 
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p411); 4:79 (V2B p600-601, 604-605, 
610, 618, 615, 617) 


3420(d)(1)(A)......0.. 4:79 (V2B p605) 
3420(d)(1)(B)......... 4:79 (V2B p605) 
3420(d)(1)(C).......-. 4:79 (V2B p605) 
3420(d)(2)....... 4:79 (V2B p600, 614) 
3420(f) .....60- 4:65 (V2B p476-477) 


3420(f)(1).. Intro preceding 2:75 (VIA 
p488); Intro preceding 2:88A 

(V1A p561); Intro preceding 4:45 

(V2B p397); 4:65 (V2B p476, 

478, 482, 492) 

3420(f)(2).. Intro preceding 2:75 (VIA 
p488); Intro preceding 2:88A 

(V1A p561); 4:65 (V2B p491-495) 
3420(f)(2)(A).... 4:65 (V2B p478, 493- 
494) 

S420(f)(B) 2 AV... 4:65 (V2B p482) 
3420(g)... Intro preceding 2:260 (V1B 
p814); 4:65 (V2B p496-497) 


DAD aes. CS iste otan « 4:66 (V2B p507) 
3425(a)(7) . Intro preceding 4:45 (V2B 

p426) 
STILE) egies ie) bs 4:66 (V2B p511) 
ata) Se ee eee 4:66 (V2B pd11) 
5s 705; Co a iene ain ai 4:66 (V2B p511) 
5194 o Bilan, Sar .. 4:66 (V2B p510) 
3426(a)(3)............ 4:66 (V2B p511) 
B43 Leos. 4 hidden narcin 3:32 (V2A p453) 
BAS 2 apeye.-R eb. bd: 3:32 (V2A p445) 
SAa2 (DMA) VA. tay 1 3:32 (V2A p445) 
APPAMID)2:. CELE; 4:55 (V2B p456) 
ABO ASM SEs 4:57 (V2B p471) 
4510(b)(1)(D) :....... 4:57 (V2B p473) 
ABM BIA). OLS 4:57 (V2B p473) 
5102 9h", 34 Intro preceding 2:75 (V1A 


¥ p481) 
5102(a).... Intro preceding 2:75 (VIA 
_ p479, 481); 2:285A (V1B p989); 
2:290 (V1B p1000) 

5102(a)(1) . Intro preceding 2:75 (V1A 
—p482); 2:285A (V1B p989); 2:290 
(V1B p1001) 

5102(a)(1)(iv).... Intro preceding 2:75 
(V1A p488) 

5102(a)(2) . Intro preceding 2:75 (V1A 
p482, 486); 2:290 (V1B p1000- 

1001) 


PJI 


Intro preceding 2:75 (V1A 
p482); 2:290 (V1B p1001) 
5102(b).... Intro preceding 2:75 (V1A 
p481, 485) 

5102(b)(1) . Intro preceding 2:75 (V1A 
p483); 2:290 (V1B p1001) 

5102(b)(2) . Intro preceding 2:75 (VIA 
p485); 2:285A (V1B p991); 2:290 

(V1B p1000) 

5102(c) .... Intro preceding 2:75 (V1A 
p481) 

5102(d)... 1:95 (V1A p222); Intro pre- 
ceding 2:75 (V1A p479, 481, 

488); Intro preceding 2:88A 

(VIA p561, 567, 575, 582); 2:88A 
(V1A p584); 2:88B (V1A p585); 

2:88C (V1A p587-588); 2:88D 

(V1A p589); 2:88E (V1A p590); 

2:88F (V1A p593); 2:88G (VIA 

| | p597) 

Intro preceding 2:75 (VIA 
p476) 

5102G)..... Intro preceding 2:75 (VIA 
p475-476, 478, 481) 


Sec. 
5102(a)(3) . 


W1LOS 2... wee Intro preceding 2:75 (VIA 
p481); 2:301 (V1B p1015); 4:65 

(V2B p479) 

5103(a).... Intro preceding 2:75 (VIA 
p475) 

5103(a)(1) . Intro preceding 2:75 (V1A 
p476, 479) 

5103(a)(2) . Intro preceding 2:75 (V1A 
p476) 

5103(a)(3) . Intro preceding 2:75 (V1A 
p476) 

5103(b).... Intro.preceding 2:75 (V1A 
p477, 481) 

5103(b)(2) . Intro preceding 2:75 (V1A 
p477) 

5TOSt es Intro preceding 2:75 (VIA 
p476, 481) 


5104(a).... Intro preceding 2:75 (V1A 
p476-478, 480, 482, 488); Intro 
preceding 2:88A (V1A p561); 

2:277 (VIB p927); 2:285A (V1B 
p989-990); 2:290 (V1B p1000); 

2:316 (VIB p1041); 2:318 (V1B 
p1051); 4:65 (V2B p492) 

5104(b).... Intro preceding 2:75 (V1A 
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NEW YORK INSURANCE LAW—Continued 


Sec. PJI 
p476, 484, 487); 2:285A (V1B p990) 


5104(c) .... Intro preceding 2:75 (V1A 
p481); 2:285A (V1B p989) 

DL icecie onetea s 2:285A (V1B p991) 
5105(b).... Intro preceding 2:75 (VIA 
p486) 

5106(a).... Intro preceding 2:75 (VIA 
p486) 

5106(c) .... Intro preceding 2:75 (VIA 
p487) 

WCU ict ai Intro preceding 2:75 (VIA 
p477); 4:65 (V2B p479) 

BROB( a) csticireae en 2:285A (V1B p989) 
BLOS(c) ooh. Brain 2:285A (V1B p989) 
HATA CD) i, VS 2:285A (V1B p990) 
B20 LT acai REG 4:65 (V2B p477) 


52020by fae 4:65 (V2B p477) 


Sec. PJI 
5208(a)(1) 2.006 8 . 4:65 (V2B p487) 
5208(a)(2)(A) ... 4:65 (V2B p484, 487) 
5208(a)(2)(B) ... 4:65 (V2B p484, 487) 


S2ZOB(aNBI PO Vibes ve. 4:65 (V2B p487) 
BZOSBIE VY BV. A 4:65 (V2B p487) 
5208(b)M2). c.. eT. 4:65 (V2B p487) 
SV ES A epps b 4:65 (V2B p476, 482-483) 
bee are 3 Intro preceding 2:75 (V1A 
p475) 

5301 et seq........... 4:66 (V2B p5d10) 
BSOW AN AGAR BG 4:66 (V2B p513) 
FL Damn RELA PS Roe 4:66 (V2B p516) 
7802(k).... Intro preceding 4:45 (V2B 
| p394) 

7813(j)(1).. Intro preceding 4:45 (V2B 
p394) 


Art. 51, § 5101-5108 . Intro preceding 
2:75 (VIA p475) 


6508 289:9 cota 4:65 (V2B p487) Ch 388, § 3420....... 4:66 (V2B p503) 
NEW YORK JUDICIARY LAW 
Sec. PJI Sec PJI 
Aye 190219 fe PERCV2A pas) “AGO) Gent aap te 4:11 (V2B p205) 
CN he a 1:87 (V1A p166-167) 487...... 2:152 (V1B p175-176); 2:278 
BOO) She herp Sop 1:87 (V1A p168) (V1B p947); 3:20 (V2A p192, 
AMR 2:277 (VIB 7926) 49 AR (sarnscrEneeD 
4 , Vas : ASU COB. ink kl oe ee eae ee ° 
SN tr as wes SQ0(2V RY) REE Ais 4:1 (V2B p92) 
AGE -be ) Mbsoen, 2:152 (VIB p169) °10---- Voir atacand 
PAS ae 4:30 (V2B p303-304) 549 4:21 (VOB 3288) 
Adal Intro preceding 2:149(V1B  -5, ~~ v7: det. ie ete 
p4); 2:277 (VIB p918); 4:30 2 *%--* Von er ate Blane Meera 
(V2B p313) 5 94(a).. Voir Dire—Selecting the J 
APE sth 1. s,m 4:30 (V2B p313) a Cima wieder Nagra hcp 029) 
ly ek antes 4:30 (V2B p317, 324-325) 525(c).. Voir Dire—Selecting the Jury 
A GARG) ad ea 3:50 (V2A p547) | | (V1A p29) 
irs Sadek tet sues, 4:30 (V2B 9307) 75KG) sresr, oem? au. 1:13 (V1A p49) 
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NEW YORK LABOR LAW 
Sec PJI Sec. PJI 
ATHHGUS TEAS PAG. 4:21 (V2B p294) 240. 2:36 (V1A p363); Intro preceding 


Art. 10... Intro preceding 2:215 (V1B 
| p306); 2:275 (V1B p881, 886) 
2(5)-(7)... Intro preceding 2:216 (V1B 


p331) 

ZA )ah «sos Intro preceding 2:216 (VIB 
p311, 330, 332) 

AGEL Sie, Intro preceding 2:216 (V1B 
} p331) 

21a. GOV Intro preceding 2:215 (VIB 
p300); Intro preceding 2:216 

(VIB p349) 

27-a(1) ... Intro preceding 2:215 (V1B 
p300) 

27-a(3) ... Intro preceding 2:215 (V1B 
p296, 298) 

27-a(3)(a)(1).... Intro preceding 2:215 
(V1B p298) 


28-a.. 2:113 (V1A p766); Intro preced- 
~ ing 2:215 (V1B p307) 


SSOOLIRS. iG I ALY, 4:21 (V2B p291) 
U8) ee .. 4:21 (V2B p291) 
PO4NR AS ERS ow. wha 9:1 (V2B p911) 
DOA) GV) BES: ..\Sows 9:1 (V2B p911) 
BOBrosaS V.). GB. oo. 2:278 (V1B p947) 
19Bla-ARV) Owe ve 4:21 (V2B p291) 
200.7655. 2:29 (V1A p353); 2:55 (VIA 


p425); 2:71 (VIA p453); 2:72 

(V1A p458); 2:90 (V1A p655); 

Intro preceding 2:215 (VIB 

p306-307); Intro preceding 2:216 

(V1B p311, 317, 330, 332-333, 

335, 348-349); 2:216 (VIB p352- 

367, 369-375); 2:216A (V1B 

p387-388) 

200(1).... Intro preceding 2:216 (V1B 
p311-312, 334); 2:216 (V1B 

p361) 

20 1-d).. fon. ee. 4:21 (V2B p277) 
202. 2:29 (V1A p352); Intro preceding 
~ 2:215 (V1B p307); Intro preced- 

ing 2:216 (V1B p314); 2:217 

(V1B p545-546) 

202-a..... Intro preceding 2:216 (V1B 


p314) 

ebstAs 7. Intro preceding 2:216 (V1B 
| p315) 

Zh bev g. AL ViG2e ... 4:21 (V2B p285) 
215( BNE) ASV ASNg Al 4:21 (V2B p286) 


2:216 (V1B p316, 318, 321, 323, 
328-332, 346-349); 2:216 (V1B 

p373); 2:216A (V1B p380, 387); 

2:217 (V1B p485, 487-488, 542- 

543, 545, 550, 556); 2:275 (V1B 
p868-869, 871, 881) 

240(1).... 1:95 (V1A p222); 2:72 (VIA 
7 p460); 2:111A (V1A p758); 2:180 
(V1B p244); Intro preceding 

2:216 (V1B p311-315, 317-324, 

326, 328-330, 332-339, 347-348, 

350); 2:216 (V1B p361, 371); 

2:216A (V1B p378, 389); 2:217 

(V1B p486-536, 538, 540-543, 
545-560, 562-566, 568-570); 

2:275 (V1B p868-869) 

240(2) .... Intro preceding 2:216 (V1B 
p315); 2:217 (V1B p489) 


240[1]..... 2:217 (V1B p499, 503-504, 
511, 518, 523-525, 527, 540) 
ZAP A 2:29 (VIA p352); 2:111 (VIA 


p743); Intro preceding 2:216 

(VIB p311-313, 316, 321, 323- 

324, 329-330, 332, 338, 346, 

348); 2:216A (V1B p380, 387); 

2:217 (V1B p487, 490); 2:275 

(V1B p871, 881) 

241(6).... 1:95 (VIA p222); 2:29 (VIA 
p353); 2:55 (VIA p425); 2:90 

(VIA p655); 2:111A (V1A p758); 

2:180 (V1B p244); Intro preced- 

ing 2:215 (V1B p307); Intro pre- 
ceding 2:216 (V1B p311-313, 

317-319, 322-324, 326-327, 329- 

330, 332, 334-336, 338-339, 

350); 2:216 (V1B p361, 371, 

373); 2:216A (V1B p375-383, 

385-393); 2:217 (V1B p533-535, 

538, 550, 553, 555) 

241(7).... Intro preceding 2:215 (V1B 
p307); Intro preceding 2:216 

(V1B p312); 2:216A (V1B p387) 

241(8) ... 2:111 (V1A p743); Intro pre- 
ceding 2:215 (VIB p306-307); 

Intro preceding 2:216 (VIB 

p312) 

ZAL(QYVA PTR. .... 2:216A (V1B p387) 
241-a..... Intro preceding 2:215 (V1B 
p307); Intro preceding 2:216 
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NEW YORK LABOR LAW—Continued 


Sec. PJI Sec. PJI 
(V1B p313, 338); 2:217 (V1B p490, 740(2)(a)............. 4:21 (V2B p286) 
553, 555-558); 2:275 (V1B p881) 740(4)(a)............. 4:21 (V2B p288) 
241-b.... 2:90 (V1A p634); 2:275 (VIB = _740(4)(c).............: 4:21 (V2B p286) 
PSSL)  FAQCIOTR Le Becenec ct 4:21 (V2B p287) 
7) VRS Intro preceding 2:215 (VIB 740 [5]... o.oo cece ecee. 4:21 (V2B p285) 
iss p306); pet en Pa PAIRS) prea 4:21 (V2B p287) 
A 15( Nias Tate ce Ane 2:216 (VIB FAVAIEOS wAthooort 4:21 (V2B p287) ~ 
iets ; 1321) RARE ON ee ow are cheer 4:21 (V2B p287) 
SIG(LLL Abeer er fr. 2:90 (VIA p664) /41(2)fa).....-... 4:21 (V2B p287) 
316(2) 2 RARCRP OS: 2:90 (VIA p664) 741(3) Bu gull ophe. "Sais Jetrehens tateneice PND (V2B p288) 
66be. the Bry) Ss .. 2:278 (V1B p947) RA pace ts ir PB bg ava 4:21 (V2B p288) 
Huge 1@8B: 4:21 (V2B p277, 286-288) PAOLA) .. .... kee BF 2:217 (V1B p508) 
NEW YORK LIEN LAW 
Sec. PJI Sec PJI 
Att: 8-Ac, ROSES aE 4:1(V2B pl141) 184....... 3:11 (V2A p137); 4:93 (V2B 
AA) ) LAA OO Re, 4:31 (V2B p334) p674) 
TOOT BO e a eee Ada CV 2B -p674): wt Siie SONY PR aie)... 4:93 (V2B p674) 
ea Oia. ea: eae ee a (V2B p35) (8Ga BSN) £2 ....... 4:93 (V2B p674) 
BO-A eee ene 2:20e(V1B p946)  aggia GL) VSS... 4:93 (V2B p674) 
180 ........ see. sees. 4:93 (V2B p674) 188 10. 4:93 (V2B p674) 
Msdy. FEM a, ETA» «sg. has 4:93 (V2B p674) 


NEW YORK LIMITED LIABILITY COMPANY LAW 


Sec. PJI 
BOM aALSR. LN E-B08. 9:4 (V2B p936) 
POAC EGiy ie Dive..oteh 4:1 (V2B p84) 


NEW YORK MENTAL HYGIENE LAW 


Sec PJI 
420... Mogi ae... +06, 0008 4:1 (V2B p143) 
COD-RCS. ROR Re ES 2:266 (V1B p836) 
Sec PJI 
1.03.... 2:150 (V1B p100); 2:277 (V1B 
p928) 

1135;.a08G Intro preceding 2:225 (V1B 
. p605) 
(ATED... 3:60 (V2A p727); 8:7 (V2B 
p778); 8:8 (V2B p786, 788-789) 
9:01).8/5:& antheoorer:< 8:7 (V2B p780) 
UTS) aihesor. otal ; 8:7 (V2B p780) 
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. | 8:7 (V2B p780) 
9.35... 8:7 (V2B p778); 8:8 (V2B p789) 
SBT(Mis:S gashaaaig ot 3:5 (V2A p49) 


GSO ee eee 3:5 (V2A p48) 
944) AIS aorheaetd 01 3:5 (V2A p48) 
Bld saa boa eee 8:7 (V2B p781) 
TOSq.48V)ASa.... 8:8 (V2B p794-795) 


Art. 10.. 8:8 (V2B p784-786, 788-791, 
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NEW YORK MENTAL HYGIENE LAW—Continued 


Sec. PJI 
19.09(a) LY). Oot 8:8 (V2B p834) 
TOLEL APES 6PAOG.4 8:8 (V2B p832-833) 
Oe (592500: 1s Peete 8:8 (V2B p833) 
i lh 6 b plage ie rrcal Sia 8:8 (V2B p833) 
LOATIGNA) Bee et 8:8 (V2B p833) 
UAC) i <A Bae Sil 8:8 (V2B p835) 
BIOL SND eid eat a lh 8:8 (V2B p835) 
POMPIG EE Saat coche or: 8:8 (V2B p835) 
TS 3D0 Beles. Intro preceding 2:225 (V1B 

p605) 
TN a ae reared fae 8:7 (V2B p778) 
Lal Ut eh A 8:7 (V2B p780) 
Tesh BS 6p yl raat Mii 8:7 (V2B p780) 
BO eee oor 2:10 (VIA p256) 
745 3 nae ane 2:12 (V1A p281) 
A | ht Sate A co Aa 2:151 (V1B p128) 
BOP ANIL). nue ye: 2:151 (V1B p128) 
/ CGR h elle nee te ae 8:8 (V2B p819) 
Big Cale tere bere 2:150A (V1B p112) 
OCU I DNN Gr ts. oes = 2:301 (V1B p1018) 
PR PR TS ua urna bi, Sey 7:50 (V2B p727) 
BE.02 rit) ABAE-O ook: 8:1 (V2B p766) 
SOB she. s an hasan te bs 8:1 (V2B p766) 
BINA 2) ee ae, cae 8:1 (V2B p768) 
PSHE 18 2 aS eee as 8:1 (V2B p766) 
alles 42h tant ar ae a 8:1 (V2B p766) 
Ub Se ee 8:1 (V2B p770) 
raph INE BAO 8:1 (V2B p772) 
rai yO) 0710, 09 aageee liege ie 8:1 (V2B p772) 
HCA oh GOT aD 8:1 (V2B p771) 
SEZ EA bo. ESGURY P. be 4:1 (V2B p118) 


NEW YORK MULTIPLE DWELLING LAW 


Sec. PJI 
810-811, 815, 819, 822-823, 828, 830, 
834) 

118.1 edhe onde argent rete 8:8 (V2B p785) 
db Rt Sy bi Pity mae td AOA 8:8 (V2B p787) 
1 HMd gE Tbe tA Glenbard aelpidler Ss 8:8 (V2B p789) 
1a Al po) darlene 8:8 (V2B p785) 
gtd. 12) pry Mate Aelia ae 8:8 (V2B p835) 
HAP O Seg a ay ee 8:8 (V2B p791, 795) 
US Mees sees te 8:8 (V2B p806) 
10,03(¢)(2) wraie. sere 8:8 (V2B p794) 
10.08(g)(4)....... 8:8 (V2B p791, 795) 
hOPOSi):.”. . . devine 8:8 (V2B p787, 802) 
AUB atane t Si sec) 5 8:8 (V2B p832) 
10.03(p)..... 8:8 (V2B p785, 790, 805) 
DUO DMG ee ac. 5s 8:8 (V2B p791) 
TOO) hes nec 8:8 (V2B p787, 790) 
BOOS Rene) 25% 8:8 (V2B p795, 809) 
10.05(e)...... 8:8 (V2B p807-808, 823) 
TO,Oart T04 AWnS 8:8 (V2B p807) 
10.06(g) We Ab ale 8:8 (V2B p784) 
MUON [eet s acs Sade ses 8:8 (V2B p809) 
POO). She 8:8 (V2B p808-809) 
TROT AIM WSS .. 8:8 (V2B p785, 830) 
LOUGH ieetrlcnsie cetera 8:8 (V2B p810) 
POCO UD jens e 8:8 (V2B p788, 810, 830) 
10.07(d)..... 8:8 (V2B p791, 794, 800, 

829) 

KORO ig IRON Dees 8:8 (V2B p788, 830-831) 
POO S eo odan 5 8:8 (V2B p818) 
RR treat ten as Vor .. 8:8 (V2B p819) 
PB.OSCeY +, Sos oaTg 0 8:8 (V2B p823) 
LIANE 918 1 Ra gee ea 8:8 (V2B p810) 
Sec PJI 
SOHAL a... .2. 359. eb R. 2:105 (V1A p711) 
45)... AU Intro preceding 2:216 (V1B 
p339) 

AQBO) DFE P COL AS 2:108 (V1A p724) 
26MIG OS ¥2. hth, 2:105 (V1A p707) 


26(7-a).. 2:90 (V1A p635); 2:105 (VIA 
p711) 
2:105 (V1A p712) 


Sec. PJI 
37. 2:90 (V1A p648); 2:105 (V1A p711- 
| 712, 717) 

37(3) .... 2:90 (VIA p649); 2:105 (VIA 
p711) 


50-a(2).... 2:90 (V1A p640); Intro pre- 
ceding 2:225 (V1B p635) 


5Peoes BS. FO. ost -2:90 (V1A p625) 
68). 02 2:90 (V1A p632); 2:105 (VIA 
p712) 
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NEW YORK MULTIPLE DWELLING LAW—Continued 


Sec. PJI Sec. PJ 
78 .. Intro preceding 2:90 (V1A p603); (V1B p866); 4:1 (V2B p40) 
2:90 (V1A p634, 664); 2:100 80.........0......86. 2:105 (V1A p717) 

(V1A p696, 698); 2:105 (VIA 80(1)................. 2:91 (V1A p680) 
p707,0110-7 10) 717-718):,2:106 BOR) co oepy wee hes: 2:91 (V1A p680) 

(V1A p720); Intro preceding 174................. 2:105 (V1A p717) 

2:215 (V1B p292); Intro preced- 234(2)................ 2:90 (VIA p632) 
510): 16 9/0: ae ae ae 3:18 (V2A p171) 


ing 2:255 (VIB p798); 2:275 


NEW YORK MULTIPLE RESIDENCE LAW 


Sec PJI Sec. PJI. 
L Brass S08 2:90 (V1A p632); 2:105 (VIA 302....... Intro preceding 2:225 (V1B 
. pll2) . p617) 
LV ois Waters six j agu'tl os « 22100 (V LARGE) SOS lai ae nape ia oe 3:18 (V2A p171) 
di cea dirs shh yeni eas 2:91 (V1A p680) 
NEW YORK MUNICIPAL HOME RULE LAW 
Sec. PJI Sec. PJI 
TOG), BEY US A eegi225A (VIB p65?) GBP Bae BGV) 22... 2:99 CAA HaRe) 
NEW YORK NAVIGATION LAW 
Sec. | PJI Sec. PJI 
Art. 12)\«./;.\)Intro'preceding 10:1(V2B'! “P23 iau.a.e.. 10:5 (V2B p1019) 
p994-996, 998-1000, 1002); 10:1 479(8) ....1 Intro preceding 10:1 (V2B 
(V2B p1004-1005); 10:2 (V2B 993) 
p1007); 10:3 (V2B p1010); Intro : 
preceding 10:4 (V2B p1013); 172(18) .... Intro preceding 10:1 (V2B 
10:4 (V2B p1015, 1017); 10:5 p994) 
(V2B p1018-1019); 10:6 (V2B 175 Fetteees Intro preceding 10:1 (V2B 
p1021-1022) p1000) 


13.. Intro preceding 2:225 (V1B p623, 

626) 
BOON 02%. 1.04; 2:245 (V1B p775, 780) 
49.. 2:20 (V1A p305); 2:45 (V1A p382) 
63.. Intro preceding 2:225 (V1B p623, 

626) 
170.. Intro preceding 10:1 (V2B p993) 


176.. Intro preceding 10:1 (V2B p999) 
176(2)(b)... Intro preceding 10:1 (V2B . 
p1001) 

179.. Intro preceding 10:1 (V2B p993) 
181 .. 2:112 (V1A p762); Intro preced- 
ing 10:4 (V2B p1013-1014); 10:4 

(V2B p1016) 


171.. Intro preceding 10:1 (V2B p993) 181(1)..... Intro preceding 10:1 (V2B 
172. Intro preceding 10:1 (V2B p993); p993-994) 
10:2 (V2B p1007); 10:4(V2B 181(2)..... Intro preceding 10:1 (V2B 

; p993) 


p1017) 
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NEW YORK NAVIGATION LAW—Continued 


Sec. PJI 
181(4)(b)(1)...... Intro preceding 10:1 
(V2B p994) 

181(5)2.27). Intro preceding 10:1 (V2B 
p995-996, 999); Intro preceding 

10:4 (V2B p1013-1014); 10:4 

(V2B p1016) 

TSG espe Intro preceding 10:1 (V2B 
Ne p995) 

in Ee pation Intro preceding 10:1 (V2B 
p999) 

LEAS: cue, Intro preceding 10:1 (V2B 
. | p1002) 
155151 Baan Intro preceding 10:1 (V2B 
p1001) 

185(5) 2... Intro preceding 10:1 (V2B 
, p996) 


Sec. PJI 
187.. Intro preceding 10:1 (V2B p993, 
999) 

188.. Intro preceding 10:1 (V2B p996, 
999) 

ROUGE eat, 4:66 (V2B p506); 4:77 (V2B 
p580); Intro preceding 10:1 (V2B 
p999); 10:3 (V2B p1011-1012) 
190-a~.... . Intro preceding 10:1 (V2B 
p999) 

Vio led Sseagltellalaes Intro preceding 10:1 (V2B 


p1000-1001); 10:3 (V2B p1011) 

195.. Intro preceding 10:1 (V2B p995) 
Art. 12, § 170—197.... Intro preceding 
10:1 (V2B p993) 


NEW YORK NOT-FOR-PROFIT CORPORATION LAW 


Sec. PJI Sec.  PJi 
LOZ )ALY), Bais 60 401 CV2B pRB ope Li d)arae. acess cede. 4:1 (V2B pl117) 
BOA RAND GSD: 0s wo Atl CV 2B HOM madege diem i, soos wis ess « 4:1 (V2B pl117) 
BOB... eee eee A: 1 AN2E) UN) eae gee i enn oils x ae 3:32 (V2A p449) 
NEW YORK PARKS, RECREATION AND HISTORIC 
PRESERVATION LAW. 

Sec PJI 

PrOSEGv cr. ACY). R:8,. 2:245 (V1B p775) 


NEW YORK PARTNERSHIP LAW 


Sec PJI 
DR ete aoe Cole 2:235 (V1B p758) 
2 2:152 (V1B p168); 2:235 (V1B 


| 3 p758) 

26.... Intro preceding 9:1 (V2B p841) 
} 2:152 (V1B p168) 
Intro preceding 9:1 (V2B 
p841) 


Sec PJI 
AOS) amiss one fo. 855 3 4:1 (V2B p123) 
11 5- alae ies ca). 3:59 (V2A p674) 


121-101 through 121-130. 2:152 (VIB 
p169) 


TAT TORR ria. ss 3:59 (V2A p674) 
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NEW YORK PENAL LAW 
Sec. PJI Sec. — . PJ 
10.00(1).... 1:66 (VIA p114); 3:5 (V2A 130.80................. 8:8 (V2B p790) 
p46) ASOGHSVD pecsiciac? 8:8 (V2B p790) 


10(11)...'3:3 (V2A p16); 3:4 (V2A p27) 


10,00(18)207, 2 hhh. 8:8 (V2B p791) 
30:00(2).... Vea ee. 8:8 (V2B p791) 
39:00-35:30......... 4... 2:14 (V1A p296) 
35.10 through 35.30.... 3:3 (V2A p16) 
Or LOA) & nc dees oak 3:5 (V2A p48) 
ede BRE cles GALS R 3:3 (V2A p16) 
SB LD CANA) cee seis rare waa 3:3 (V2A p16) 
35. AP (Qa) e nic. ae 3:3 (V2A p16) 


SPADA). + .i02. ooeee 3:3 (V2A p16) 


Bs eee Mem, 3:3 (V2A p17) 
SDsED Be larties i tel nkee 3:3 (V2A p17) 
BOAT ee. i ee 3:3 (V2A p16) 
SOUL) ee wae 3:4 (V2A p24, 27-28) 
BE 3000) oe ee 3:4 (V2A p27-28) 
35:30(4) eee 3:4 (V2A p27) 
35.300 A eee 3:4 (V2A p27) 
60.13 25. SAY ee 8:8 (V2B p791) 
UO SOu ees ee 8:8 (V2B p789) 
TOPBOCTIUD) oe. 2) Sane 8:8 (V2B p791) 
TOSOCB I oreo gsteagetion Sea 8:8 (V2B p791) 
TOBOCH fer ome yee 8:8 (V2B p791) 
Arte LOSR Su esos ee 8:8 (V2B p791) 
120A De eS 3:2 (V2A p5) 
120.307 8er Tein. « 4:57 (V2B p471) 
190) Sheehan ee an 4:57 (V2B p471) 
120.45 to 120.60..... 3:24 (V2A p354) 
TZ5ULD ioc hieu . tape 4:57 (V2B p471) 
125.25 OR 1: 4:57 (V2B p471) 
130. 00p F007 100908 3:45 (V2A p525) 
130.25... coat 10 8:8 (V2B p790) 
130.30!) Mea wae oh 8:8 (V2B p790) 
130.35: St Ree 8:8 (V2B p790) 
T3040 220 ee oS 2 8:8 (V2B p790) 
130 AO eee 8:8 (V2B p790) 
TSO DORR. fee ee eat 8:8 (V2B p790) 
TOO See eee ee 8:8 (V2B p790, 831) 
$80.65 0 20>. A UGR aes 8:8 (V2B p790) 
TOU OO-Hi ate ts eee 8:8 (V2B p790) 
I3BVO6Y ES aes 8:8 (V2B p790) 
130. ia ee aioe ae ce 8:8 (V2B p790) 
TSU Uae teas eee 8:8 (V2B p790) 
LS0 8 Bec. once cage 8:8 (V2B p790) 
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130.9052 2A.0229t9 AY 8:8 (V2B p791) 
DSO Oras eee Ae 8:8 (V2B p791) 
TOO G2 rere sake oa ay «ee 8:8 (V2B p791) 


Los URS Ae Re ee 8:8 (V2B p791) 


ESOUGMitet snd ce rt cena. e 8:8 (V2B p791) 
140.05 .. 2:176 (V1B p229); 3:24 (V2A 

p353) 
MICAH VU Oy Bieta ae 4:93 (V2B p675) 
LOU rests meee te 3:24 (V2A p353) 
LSU Uo ital Soke 4:21 (V2B p298) 
gs Wd DO pat Sai Ri al 3:50 (V2A p553) 
T90.20.5.0. 5. Intro preceding 3:58 (V2A 

p646) 
DOO MOE pid wn ch ae ec 4:1 (V2B p82) 
TOO AD. eee nak ee 4:1 (V2B p82) 
195.00(2). Intro preceding 2:225 (V1B 

p626) 
195 0a eye oe eh op. 3:4 (V2A p27) 
JS. ks Re ee HO ee 2:275 (V1B p881) 
DAV SESS ET Hines ys 2:275 (V1B p881) 
AZO THEVA th oes 2:275 (V1B p881) 
2204 GEV). fib .cces 2:275 (V1B p881) 
250/067 can scannies 8:8 (V2B p791, 805) 


240.45..... Intro preceding 2:25 (V1A 
p321); Intro preceding 3:16 (V2A 
p144); 3:16 (V2A p150); 3:17 


(V2A p163) 
VAs ee Te Pet EL anihe 8:8 (V2B p785) 
BOWED, 2 «<5 a Fartonte 8:8 (V2B p791, 805) 
2ZDD-2744.4) GRBs. 8:8 (V2B p791, 805) 
260.10(1) .. Intro preceding-2:25 (VIA 
p323) 
260; 20( 4) vaca. emyeens aie 2:28 (VIA p347) 
263.05 .. 3:3 (V2A p12); 3:6 (V2A p74) 
7A TRAY) A RRR, AP 2:36 (VIA p366) 
265.05.... 2:36 (V1A p363); 2:55 (VIA 
p416) 
Abe MOLD) sie cs a melas 2:55 (VIA p416) 
265.10[5] .. Intro preceding 2:25 (VIA 
: p321) 
PAVE Nee Ausra etn: 2:36 (VIA p366) 
Do. is Ghat wate ectat 2:220 (V1B p586) 
ths bata a Vries 2:175 (V1B p223) 
LOOOLA) 5 cd ctaeteceeay 2:176 (V1B p229) 
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NEW YORK PERSONAL PROPERTY LAW 


Sec. PJI Sec. PJI 

30.. Intro preceding 2:120 (V1A p795) 180............. 2:140 (V1A p869-870) 
GOMISILN Dic cstca ces 2:140 (VIA p869) 

NEW YORK PUBLIC AUTHORITIES LAW 

Sec PJI Sec. PJI 

163-a..... Intro preceding 2:225 (VIB 1264...... Intro preceding 2:225 (V1B 

646) p646) 

361-b..... Intro preceding 2:225 (VIB 1266...... Intro preceding 2:215 (V1B 

p646) 293) 

LOPE AY: Intro preceding 2:225 (V1B 1266(8)... Intro preceding 2:215 (VIB 

p646) . p293) 

143 TS SUNS Intro preceding 2:225 (VIB 1266-b.. 2:24 (V1A p315); 2:150 (VIB 

p646) p59) 

1 fa tse, | Intro preceding 2:225 (VIB 1276............... 2:320 (V1B p1077) 

p646) 1276(2)... Intro preceding 2:225 (V1B 

Teeter s care. ts 3:4 (V2A p29) p647); 2:320 (V1B p1078) 

nb? bed 2 Bae oe 2:320 (V1B p1078); Intro 1276(5)...... 2:180 (V1B p249); 2:181 

preceding 9:1 (V2B p876) (V1B p255); 2:313 (V1B p1036) 

1212(3).. 2:163 (V1B p197); Intro pre- 1607...... Intro preceding 2:225 (V1B 

ceding 2:225 (V1B p646) p646) 

TPA2(G) 527). emp cee: 2:313 (VIB iplGs ISI ci esiec sows 4:1 (V2B p99) 

1263 GGA. « Intro preceding 2:225 (VIB 1744(2)(@)............... 4:1 (V2B p98) 

BOC Mere senna 2:320 (V1B p1078). 


p646) 


NEW YORK PUBLIC HEALTH LAW 


Sec. PJI 
Art 1D, BEN PI9T. 3:18 (V2A p171) 
ArtiQ4-A. ccc. 2:150A (V1B p106) 
Art. 27-F ........ 3:45 (V2A p523-524) 
Arty. 29-O UGU ia 2:150 (V1B p75) 


Art. 29-D .... 2:150 (V1B p101); 2:277 


(V1B p929-930) 

Art, 42 .......0.,....-'3:;6.(V2A, p85-86) 
PRT ae ty teres sg 3:10 (V2A p126) 
CLL UD ae eee es a 3:32 (V2A p445) 
580(4).... Intro preceding 2:120 (VIA 
p794) 


MS FING se irae as = 2:90 (VIA p633) 
1370-1376.... 2:105 (V1A p716); Intro 


preceding 2:225 (V1B p618) 
DAMAGE). B26 .c5 sas 2:150A (V1B p106) 
DAG Dye see te see 2:150A (V1B p107) 


A Dee oi Pinte ge 2:150A (V1B p106) 


Sec. PJI 
So0s ee ra, 4%). ! 2:150A (V1B p111) 
SOT)... 2:151D (V1B p147) 


2801(10)... Intro preceding 2:75 (VIA 
p477); 2:151 (V1B p127); 2:151D 


(V1B p149) 

WOE is ees. 4:21 (V2B p276) 
2801-cmmuen. OU: 2:151 (V1B p126) 
2301-dy) 2:151 (V1B p129); 2:151D 
(V1B p145-149); 2:278 (V1B 

p948, 951) 


2801-d(1)..... 2:151D (V1B p147-148) 
2801-d(2)..... 2:151D (V1B p148-149) 


2801-d(3) ......... 2:151D (V1B p149) 
2801-d(4) ......... 2:151D (V1B p148) 
2801-d(6) .. 2:151D (V1B p149); 2:278 

(V1B p951) 
2801-d(10\(a) ..... 2:151D (V1B p149) 


Table of Statutes-33 


PaTTERN JURY INSTRUCTIONS 
References are to PJI Numbers with volume (V) and page numbers (p) in parentheses 


NEW YORK PUBLIC HEALTH LAW—Continued 


Sec. PJI Sec. PJI 
2801-d(10)(b) ..... 2:151D (V1B p149) 2999-j(1)..... 2:150 (V1B p100); 2:277 
2801-d(10)(d) ..... 2:151D (V1B p149) (V1B p928) 
28080. Se 2:151D (V1B'p147) 2999-j(2)..... 2:150 (V1B p101); 2:277 
2803-c(8)...64e0.65 2:151D (V1B p147) (V1B p929) 
2803-c(3)(e)....... 2:151D (V1B p147) 2999-3(3)....- 2:150 (V1B Pye ated 
ZO0S-G(4)ii4. ce 3:32 (V2A p445) {tek 
RR We ziol (VIB pide) Wapth ee cet ae Phe po28) 
111); 3:3 (V2A p15) UGKA)s» EAS, 929) 
2805-d(1). Intro preceding 2:149 (V1B —_9999-5(6)(b) .. 2:150 (V1B p100); 2:277 
p28); 2:150A (V1B p105, 107, (V1B p928) 
110) 2999-j(8)(a) .. 2:150 (V1B p101); 2:277 
2805-d(2). Intro preceding 2:149 (V1B (V1B p929) 
p28); 2:150A (V1B p105-106)  2999-j(13).... 2:150 (V1B p100); 2:277 
2805-d(3)..... 2:150A (V1B p104, 111) (V1B p928) 
2805-d(4).......... 2:150A (V1B p109) 2999-j(14)..... 2:150 (V1B p100-101); 
2805-j...... 2:151 (V1B p127); 2:151D 2:277 (V1B p928-929) 
(V1B p150) 3000-a .. 2:24 (VIA p314); 2:150 (VIB | 
2805+4(2).i<; AIM OR: 3:32 (V2A p445) p60) 
2805-1 2151 (VIB p127- 128); 2: 151D 3000-a(2) SRchehepa teh cl okt avons 2: 150 (V1B p60) 
(V1B p150) BOUL D iia anes oot 2:150 (V1B p60) 
2805-m .. ps 151 (V1B p127); 2:151D 19 Boks pean Lal 1 (V1A p315); 2:150 (V1B 
(V1B p150) poy) 
9807... 2:151D (V1B p148); Intro pre- SS A i ne tet 2:151 (V1B p126) 
_ ceding 2:225 (V1B p626) 4204 To. Intro preceding 2:225 (V1B 
2999-g. 2:150 (V1B p100); 2:277 (V1B p626) 
p928) 4201(2)(a) 6 teh Drs oreyahad ovatiels 3:6 (V2A p83) 
2999-h(1)...... 2:150 (V1B p100-101); 4201(2)adG-x)), 244 3:6 (V2A p84) 
2:277 (VIB p929) 4201(2)(b) .......0...... 3:6 (V2A p84) 
2999-h(3).... 2:150 (V1B p101); 2:277  4201(6)............. 3:6 (V2A p80, 85) 
(V1B p929) 4201(7)............. 3:6 (V2A p80, 85) 
2999-h(4) .... 2:150 (V1B p100); 2:277  4215...... Intro preceding 2:225 (V1B 
(V1B p928) p626) 
2999-i(6)(a).. 2:150 (V1B p101); 2:277 4405-b(3)(b).......... 3:32 (V2A p445) 
(V1B:p929) . :4410N E55 O2;8...... 2:150 (V1B p96) 
2999-i(6)(b).. 2:150 (VIB p101); 2:277 4410(2)... 3:45 (V2A p523); 3:59 (V2A 
(V1B p929) | p692) 
NEW YORK PUBLIC OFFICERS LAW 
Sec. PJI Sec PJI 
2... Intro preceding 2:225 (VIB p606) 18.............0..0... 4:78 (V2B p598) 
17. Intro preceding 2:225 (V1B p605);  18(1)(a)................. 3:5 (V2A p55) 
2:275 (V1B p873) 
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Sec. PJI Sec. PJI 
SAID seit gore ded ohh 4 od ans 3:45 (V2A p524) 228(1)(a)..... WS hao 2:216 (V1B p364) 
89-b(6) .... 0... e sees S45. (W2A pb24) Q80R ies iie secs ee 3:45 (V2A p507) 
IEQDY 4 Poss ot g eos ie hs 3:45 (V2A p524) 
ANS Moe apan Intro preceding 2:216 (VIB 

p320) 

NEW YORK RAILROAD LAW 

Sec. | PJI Sec. PJI 
PA ES SO ee Laren 2:175 (VIB 'p226)"*5a-a... 2... 2:175 (V1B p222-223, 227) 
PAGES per ae 2:177 (VIB p233-234) 53-b ................ 2:175 (V1B p223) 
ia A el ya 2177(VIB DZone eee es es ke 2:175 (V1B p227) 
B2eb* PAA Zl TEV IEB. PASG) ora tect kl 2:170. (V1B p212) 
Sis een het AS Ae 2:177 (V1B p233) 883..... 2:165 (V1B p203); 2:176 (V1B 
HO sey. 2:175 (V1B p222-223, 227) p229, 231) 


0] -b Sei he cana ne 2:175 (VIB p225) 930... .. bin swede pono 2:175 (V1B p227) 


NEW YORK REAL PROPERTY LAW 


Sec. PJI Sec. | PJI 
Arti A BAY) 9h. os. : 4:31 (V2B p335) @SO0BbRA iss. .0..-.. 08. 4:1 (V2B p107) 
7. ae 29. 4:31 (V2B p335-336) 306..................3. 4:1 (V2B p107) 
Der As ayes? Intro preceding 2:215 (VIB 309-a.................. 4:1 (V2B p107) 

300) 24am oe 4:31 (V2B p335) 
ZOMZ) 002 5) 2:90 (VIA p638-639, 644) 442-d...........0.00. 4:31 (V2B p337) 
PAS ERG PIS GS es AU ee 4:1 (V2B plOT) -4425P eee... os ee 4:31 (V2B p335) 
Ae Dak Onis As need 44 4:31 (V2B p334) 462(02).00.00.........; 3:20 (V2A p195) 


NEW YORK REAL PROPERTY ACTIONS AND 


PROCEEDINGS LAW 

Sec. PJI Sec: PUI 
ANS Wet da ape 9:281. (VIB p968) 853 eee... 2:278 (V1B p947) 
BO Tear eee 104A (V1A 'p239)) SER eee... 3:8 (V2A p107-109) 
S31 ae ws 3:3:(V2A p107)» S610 Pe Rae Sw 3:8 (V2A p107) 
841. Intro preceding 3:16 (V2A p143); 361(2) .............. 2:278 (V1B p947) 
Bel. ce ae ae SG1QKa eee c ie 3:8 (V2A p108) 

Thi bance Pp STIGMA a... OVA B105 
8 ho OR I eae OMe 3:8 (V2A p104) ae 
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.NEW YORK RETIREMENT AND SOCIAL SECURITY LAW 


NEW YORK SECOND CLASS CITIES LAW 


PJI 
669); 2:225C (V1B p700) 


Sec. 


NEW YORK SOCIAL SERVICES LAW 


Sec. PJI 
B63ia dL INY IS: S. . 2: 1:63 (V1A p104) 
Sec. PJI. 
PHU ls aay 2:225A (V1B p658-659, 661, 
Sec. PJI 
LO Tes, sere: 2:150 (V1B p67); 2:284 (V1B 

p977); 2:318 (V1B p1049) 
RACE) sss 2:301 (V1B p1018-1019); 


2:318 (V1B p1051) 

104-b . 2:301 (V1B p1018-1020); 2:318 
(V1B p1050-1051) 

104-b(3) .... 2:301 (VIB p1019); 2:318 
(V1B p1050) 

104-b(7) .... 2:301 (V1B p1019); 2:318 
(VIB p1050) 

363 et seq. . 2:301 (V1B p1018); 2:318 
. (V1B p1050) 


Sec. PJI 
366(4)(h)(1). 2:301 (VIB p1019); 2:318 
, (V1B p1050) 
367-a(2)(b) . 2:301 (V1B p1019); 2:318 
(V1B p1050) 


Sat Bee ae ee 1:64 (V1A p106) 
HSGLIION Cs eek 2:227 (V1B p728) 
413-419..... 3:6 (V2A p76); 3:32 (V2A 

p445) 
Loe eee ae oe 2:227 (V1B p728-729) 


419... 3:5 (V2A p53); 3:50 (V2A p565) 
ABOCD)IL MGs om 2:227 (V1B p728) 


NEW YORK STATE FINANCE LAW 


Sec PJI 
I PRS Ree EM cad 2 4:1 (V2B p101) 
sy (G ae Sie et neuhsais 4:1 (V2B p101) 
PUERTO SR es 4:1 (V2B p101) 


NEW YORK STATE TECHNOLOGY LAW 


Sec. PJI 
A rec ae 2:313 (V1B p1036) 
DTCs cin eM 3c s 2:152 (V1B p169) 
(GRAD) Rie io IR 4:1 (V2B p113). 
Sec. PJI 
302(3).... Intro preceding 2:88A (V1A 

p579) 
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NEW YORK SURROGATE’S COURT PROCEDURE ACT 


Sec. PJI Sec. PJI 
TANTAASV) A988 (1) 2: 7:45 (V2B p709) 2104(6) ...... | OSA 7:65 (V2B p764) 
THOS ASV) OS... 1.. 7:55.(V2B p742) @i05 OSs i08n ALY. 7:65 (V2B p764) 
PIOASERY) GS8 28 7:65. (V2Bp764) DIGI. Ae, 7:65 (V2B p764) 
NEW YORK TAX LAW 
Sec PJI 
OTC IMO isk cic 3:60 (V2A p704) 
NEW YORK TOWN: LAW 
Sec. PJI Sec. PJI 
Li ie Era Napa pantry 3:8 (V2A pl06) 65-a(2) .. 2:225A (V1B p658-659, 669) 
remy p euaeet sin inae 4:1 (V2B p1l18)  65-a(4)......2.00.. 2:225A (V1B p672) 
65.. Intro preceding 10:1 (V2B p1002) 67................ 2:320 (V1B p1078) 
Boa ROP 2 Gsecen 4,L(V2B' 9100) ‘S00 6.. oon... 3:8 (V2A p107) 
6d(a)(1) ........... 2:225A (VIB p661) 301.00, 3:8 (V2A p107) 
Bias, OV. 2:225A (VIB p658); 2:225C 39, 3:8 (V2A p107) 
BOREAL) Ske cn, aie eee 907.0... 2 ESS (VOR 107) 
ae Oa Roa 8g RRR 8 3:8 (V2A p107) 
\ 
NEW YORK TRANSPORTATION LAW 
Sec. , PJI Sec. PJI 
Si EY ence AE Ma) Deseh oil tas 2:161 (V1B p190) p204); 2:170 (V1B p214); 2:175 
109 .... 2:161 (V1B p190); 2:170 (V1B (V1B p228); 2:176 (V1B p232); 
| p214) 2:177 (V1B p235); 2:180 (V1B 
VERS SPOS, Intro preceding 2:161 (V1B p249); 2:181 (VIB p255) 
p188); 2:161 (VIB p191); 2:162 181...... 2:170 (V1B p214); 3:11 (V2A 
(V1B p194); 2:163 (V1B p197); p139) 
2:164 (V1B p200); 2:165 (VIB 199 ..............0.8. 2:170 (V1B p214) 
NEW YORK UNIFORM COMMERCIAL CODE 
Sec. PJI Sec. PJI 
‘BOLI ESB Do de ea TOS(VIA PSS)  2-10B(B).. rates 2:142 (V1A p873) 
ade (AS y TA DUB ALUG): sce lOl Geiasr oe ee. 4:1 (V2B p69) 
1-201(43) 5. csc. « 4:87 (V2B p646-647) 2-201(1)................ 4:1 (V2B p69) 
TEs 2 CEI Oe he ois ss oo oo 4:1 (V2B p8) 2-201(3)(a) ............. 4:1 (V2B p69) 
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NEW YORK UNIFORM COMMERCIAL CODE—Continued 


Sec. PJ 
22202 LV GOT 5 6 2:140 (V1A p867) 
2-205.... 2:140 (V1A p867); 4:20 (V2B 
p221) 
2-208 ..... 2:140 (V1A p867); 4:1 (V2B 
p55, 63) 
2-209 rac sae Re 2:140 (V1A p868) 
PB02 ow bcen RE 4:1 (V2B p24) 
2-302(1):. 3 a aes 4:20 (V2B p260) 
2-382 6). ) ine 4:40 (V2B p376) 
2-313 .... 2:140 (VIA p865, 869); 4:40 ° 
(V2B p375) 
2-313, Comment 7.. 2:140 (V1A p868) 
2-31 a) ne. ss... 2:140 (VIA p866) 


Brat ol UD) va te.» -: 2:140 (V1A p866) 
POLLO ULM Cheers... . 2:140 (V1A p866) 
Intro preceding 2:120 (V1A 
p788); 2:125 (V1A p855-856); 
2:142 (V1A p870-871, 873); 4:40 
(V2B p375) 

Intro preceding 2:120 
(V1A p783, 786) 
2-315 .. 2:125 (V1A p855); 2:142 (VIA 
p874); 4:40 (V2B p375-377) 
2-315, Comment 5.. 2:142 (V1A p874) 


2-314(2)(c)...... 


2-316..... Intro preceding 2:120 (VIA 
p800); 2:142 (V1A p873-874); 

4:40 (V2B p376) 

2-3 1G a 2:140 (V1A p868) 


2-316(2)a0 aes ae -2:140 (V1A p868) 
Intro preceding 2:120 (VIA 
p788); 2:140 (V1A p865); 2:142 

(V1A p873) 


2405 1)" Se a aoe eee 3:11 (V2A p138) 
BANS) So EN cae ae 3:11 (V2A p138) 
Z-OUG pie oe ee 4:40 (V2B p376) 
2-606(1)(b)........... 4:40 (V2B p377) 
2-607 ...... Intro preceding 2:120 (VIA 


p795); 2:140 (V1A p870); 4:40 

(V2B p375) 

2-607(1)....... Lan ae 4:40 (V2B p377) 
2-607(3) .. Intro preceding 2:120 (V1A 
: | p795) 

2-607(3), Comment 4. Intro preceding 
2:120 (V1A p795) 

2-607(3)(a).... 2:140 (V1A p869); 4:40 
(V2B p377) 

2OUS fie cess ded 4:1 (V2B p44) 
4:1 (V2B p43-44) 
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p290) 

SOL)...» Intro preceding 2:215 (V1B 
| p279) 


11.. Intro preceding 2:215 (V1B p276- 
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29(1)(a).... Intro preceding 2:75 (VIA 
| p486) 
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29(1-a)..... Intro preceding 2:75 (VIA 

p485-486); Intro preceding 2:215 

, (VIB p304) 
—29(2)... 2:219 (VIB p582); 2:301 (V1B 
p1018) 

294) ss: Intro preceding 2:215 (V1B 
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ceding 2:216 (V1B p311, 336); 

2:218 (V1B p574-576); 2:245 

(V1B p777-778) 

87-b(3) ... Intro preceding 2:225 (V1B 


p605) 

113 .... 2:181 (V1B p254); 2:218 (VIB 
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1984, Ch. 367 ... Intro preceding 2:75 
(V1A p475) 

1986, p. 3194.... 2:28 (V1A p339-340) 
1936;,Ch. (50gmaiins J, 2:28 (V1A p339) 
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2004, Ch. 372 ...... 2:280 (V1B p963) 
2006, Ch. 655 ... Voir Dire—Selecting 
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415.12(c)(1)....... 
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are G0 sh oc i6 dee 4:65 (V2B p476) 
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p486) 
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Part 23... Intro preceding 2:215 (V1B 
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Posten. eee 2:216A (V1B p389) 
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(V1B p296) 
23-2.1[b] . Intro preceding 2:215 (V1B 
| p296) 
14 NYCRR Sec. PJI 
PA ae ae a ee 7:50 (V2B p727) 
15 NYCRR Sec. PJI 
BaGe Bey) 8b... 4:66 (V2B p510) 
78.13(b) .. Intro preceding 2:120 (VIA 

p790) 


78.13(c)(1)-—(18)....... Intro preceding 
2:120 (V1A p790) 


fio 2:245 (V1B p780) 
ZOLA ey Gist... 2:26A (VIA p334) 
2GA AUDI aie ys oh: 'afo)e 2:26A (VIA p332) 
16 NYCRR Sec. PJI 
DUS R ieee: fl. va 2:195 (VIB p266) 
2HRGLOC Life a 2:185 (V1B p259) 
753-3.1(b) ...... Intro preceding 2:225 
é (V1B p621) 

17 NYCRR Sec. PJI 
Part 131 . Intro preceding 2:215 (V1B 
p296) 
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| p296) 
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Part 187... 4:30 (V2B p303, 309, 328) 
Pareagn . ne riers 8 b's gh gl by 0 Ws] 
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Part 1400 .. 4:30 (V2B p309, 328-329) 


128.8 .. Voir Dire—Selecting the Jury 
(VIA p29) 
128.9(b) ...:. Voir Dire—Selecting the 
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P30 et SEQ: Ws kegs ks 3:51 (V2A p589) 
Bp Oe be. ON Maier ye 2:277 (V1B p913) 
1h. | RAR ek Sa 2:152 (V1B p175) 
Dial (a) ees. ss dav 4:30 (V2B p328) 
eee eA) ene eis Yo uee 4:30 (V2B p328) 
MemreL (DZ ees: RR 4:30 (V2B p327) 
VON )(3) tae. ssh. 2:152 (V1B p175) 
Leet. Susan 4:30 (V2B p327) 
SEW ES 1G: 8 Gan Sara 4:30 (V2B p328) 
bs F GU BO UIOO OT, 4:30 (V2B p328) 
Yh Jedes Wliel S29 A 1:78 (V1A p160) 
BOQ Ha were tia’ cs 1:90 (V1A p186) 
Pa Pie Wi Bite 2 ps 1:90 (VIA p212) 
2Uaa0 een: 1:78 (V1A p160) 
ZUZ AL viucmeeemee. + 2:70 (V1A p445) 
202.42(a) .:. 1:2C (VIA p33-34); 2:220 
(V1B p601) 
‘OL AZ b) 22 ee 1:2C (V1A p34) 
QOD 2G) L).0V8, 1:2C (V1A p34); 1:13B 
(V1A p50); 1:31 (V1A p73) 
202:42(d)ioo. 0 ou). ... 1:2C (V1A p34) 
AODAZEN) ele . 1:2C (V1A p34) 
BO R56 rn yes ua ene 1:78 (V1A p160) 
BOS MO A> Ge ss 1:90 (VIA p212) 
202.70(g)(13)(c) ...... 1:90 (V1A p211) 
HOY hla aide aes 1:87 (V1A p166) 
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220.1(c).. 1:18B (V1A p50); 1:31 (V1A 
: p73) 


220.10.. 1:138C (V1A p51); 1:25B (V1A 
p65); 1:108 (V1A p238) 


220.10(b) ..... 1:13C (V1A p51); 1:103 

(V1A p237) 
220.10(c)...... 1:18C (V1A p52); 1:103 

(V1A p238) 
220.11.. General Principles (V1A p12) 
Late eae eres 4:30 (V2B p307) 
o18 5 fy ees | Arg ang 4:30 (V2B p308, 315) 
9105 Hg oe PO ra rae: 2:277 (V1B p918) 
603.7(e)(1) .........-- 4:30 (V2B p313) 
GOS ENA) teenies 4:30 (V2B p313) 
603.13(b) ....... 4:30 (V2B p323, 327) 
Qe LOD) oes 4:30 (V2B p323, 327) 
ate MERZ 8 Re Dae A Ne aE ie 4:30 (V2B p315) 


691.20(e). Intro preceding 2:149 (V1B 
— -p4); 2:277 (V1B p918) 


pote h O7AG] (ey 0S secranicdedra Oa 4:30 (V2B p313) 
691.20(e)(2).......... 4:30 (V2B p313) 
BUG. Uc ys 4:30 (V2B p323, 327) 
SOG Se 227 WEB pote) 
BUG ASA) fii st. hort 4:30 (V2B p313) 
S06-13(b).e.. -.... 4:30 (V2B p313) 
1022. 27(e)e oo. A. 4:30 (V2B p323, 327) 
LOZ2 1 ven Ps SS 2:277 (V1B p918) 
LOS LA ec eee pale sores 4:30 (V2B p313) 
1022 oi. nee a 4:30 (V2B p313) 
1200.0 et seq....... 1:105 (V1A p244); 


3:50A (V2A p576); 4:1 (V2B p90) 
1215.1.... 2:152 (V1B p156): 4:1 (V2B 
p149); 4:30 (V2B p315, 329) 


1A oes LEY med ee 4:30 (V2B p309) 
1? 5 yy He: Yas & jpn RUE 4:30 (V2B p309) 
At aNd) sate Lee 4:30 (V2B p309) 
ALD LD ys cutee ns dle vss 4:30 (V2B p309) 
1215.1(b) and (c) ... 2:152 (V1B p156) 
POLS Uc huey oe Sia 4:30 (V2B p309) 
BE Ph eee ene 4:30 (V2B p309) 
Wahine bd). ccs ce 4:30 (V2B p309) 
1215. 260). cishasowne 4:30 (V2B p309) 
PARG:2(d)..... 2.8 .... 4:30 (V2B p309) 
1400 shibeaeoscnitolia 4:30 (V2B p328) 
TAQO AAI MT. bo ci cee 4:30 (V2B p328) 
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1400.3 .. 2:152 (V1B p156); 4:30 (V2B 
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T2090 5(b). See 4:30 (V2B p330) 
TaN Tey) Se At 3:50A (V2A p571) 
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7:57 (V2B p754) 
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Sec. 
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NEW YORK RULES OF PROFESSIONAL CONDUCT 


Rule PJI 
Poche... 2... 6.. 4:30 (V2B p308) 
1.5(d)(5).............. 4:30 (V2B p329) 
1.5(d)(5) Supp (Gi) .... 4:30 (V2B p308) 
Sa CeeN TN Tt! 4:30 (V2B p327) 
Mele: 4 4:30 (V2B p327) 
LS(H)G a 22979, § 2:152 (V1B p168) 
POU ee ne ok goal 4:30 (V2B p323) 
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GAL FER einer «<< 3:50A (V2A p576) 
LBA Kirtan OSYE .. 4:30 (V2B p303, 307) 
1.5(a).. 4:30 (V2B p307-308, 310, 312) 
ee) crus coc. 4: 4:30 (V2B p308, 329) 
Lid) wriry neo... 4:30 (V2B p312) 
LbCA Ay saree les. 4:30 (V2B p308) 
HSCS) 7s ageee. cis. 4:30 (V2B p307) 
Sec. PJI 
"1, ROCA 2:225A (V1B p669) 
OIC ee of 2:225A (V1B p671) 


7-201(c)(2)...... Intro preceding 2:215 
(V1B p297, 299); 2:225A (V1B 
p658-659, 669-670) 

7-210 . 2:111 (V1A p731); 2:111A (VIA 
p752-759) 


EVA UO ab hese toot aed Ol 2:111A (VIA p754) 
JS Va on yee eann ren 3:17 (V2A p167) 
8-101 et seq....... Intro preceding 9:1 
(V2B p877) 

8-102. Intro preceding 9:1 (V2B p880, 
884) 

8-102(18) ... Intro preceding 9:1 (V2B 
p884) 


BLO2 LG) Clues taste. 9:4 (V2B p933) 
8-103. Intro preceding 9:1 (V2B p877) 
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8-105. Intro preceding 9:1 (V2B p877) 
8-107.... 2:227 (VIB p728); Intro pre- 
ceding 9:1 (V2B p851, 861, 863, 

877) 

8-107(1)(a).. Intro preceding 9:1 (V2B 
~ p880, 883); 9:5A (V2B p968); 

9:6A (V2B p988) 


8-107(7)..... Intro preceding 9:1 (V2B 
p848, 858-859, 888-890) 
8-107(10) ... Intro preceding 9:1 (V2B 
p866) 
8-107(11) ... Intro preceding 9:1 (V2B 
p866) 

8-107(11-a) . Intro preceding 9:1 (V2B © 
p866) 
8-107(11-a)(2)..... Intro preceding 9:1 
(V2B p888) 


Table of Statutes-47 


| PaTTERN JURY INSTRUCTIONS 
References are to PJI Numbers with volume (V) and ‘page numbers (p) in parentheses 


NEW YORK CITY ADMINISTRATIVE CODE—Continued 


Table of Statutes-48 


Sec. PJI Sec. PJI - 
SaLOTMIS) ee ae 9:5A (V2B p968); 9:6A 8-502(f)..... Intro preceding 9:1 (V2B 
(V2B p988) p871, 894-895) 
SLOT ASMP emer, «ious 9:5 (V2B p957) 14-151...... 3:5 (V2A p57); 3:60 (V2A 
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DAB GY 2 PUG. oo. 2:90 (V1A p626) 
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29038(b)(2)...... Intro preceding 2:215 
| (VIB p299) 


TABLE OF STATUTES 
References are to PJI Numbers with volume (V) and page numbers (p) in parentheses 


RULES OF THE CITY OF NEW YORK 


Sec. PJI 
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153.19.... Intro preceding 2:215 (V1B 
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ROGERS dee des ta ea: 1:76 (VIA p139) 
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Sec. PJI 


3.07, Comment 2....... 3:4 (V2A p29) 
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UNIFORM COMMERCIAL CODE 
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Pee oe eed alae 4:1 (V2B p3) 
Sec. PJI 
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